JEFFERSON COUNTY PUBLIC SCHOOLS
MEMORANDUM OF AGREEMENT

- THIS MEMORANDUM OF AGREEMENT (*MOA™ is ehiercid intet between the JEFFERSON
COUNTY BOARD OF EDUCATION. a political subdivision of the Commanwealth of Kenlucky dotng

e

business ns the JetTerson County Public Schools, with its principal place of business at 3332 Newbury

Road, Lostisvifle: Kentucky 40218 (ICPS™ and BLUEGRASS COUNSELING ASSOCIATES, LLO.

it Hmied Babilily company organized under tlie faws of Kentucky, with its princial place nf business al
F4N0 Breckenridge Lane. Suite 125, Louisville, Kentucky 4121 SContractor™,

WITNESSETTI:

WHEREAS, JUPS desines o procure certain services ol Contractor, which sire more fully
deseribed belowe: and

WHEREAS, Contmctor has held itself-out g be compueient and capable of perlorming the
services desired by JCPS:

NOW, THEREFORLE, i consideralion ol the premises, the munual pramises. covenants and:

canditions containesd i this MOA, and for ather #ood and valuable consideration, the receipt and

sufticiency nlwhich are hereby acknowledped, and intending to be legalty bound, JCPS and Canteetor

(individually, 8 Pary™ and callecrively the “Parties™) ugree ag fotlows:
' -2 ) y o 7 o d

ARTICLEN
Intice Agreement: Amendments

This MOA is the entire agreement between the Parlics and supersedes any and @il agreements,
reproseitations and negotiations, either oml or wellten, belween the Parties before the Iffeetive Dite,
dulfined below. of this MOA. This MOA may not be mended or moilicd excet in writing as provided
in Adticle VI, This MOA is supplemented by the Procorement Regudations ol JOPS currently in effect
(rhe *Reputations™). which are mcarparaled by reference into and made o nart of this MOA, Inthe evest

of'a conflict butween any provision of this MOA and sy provigion ol the Repulations, the provision in.

the Reputations shall prevail,

ARTICLE 1]
Servicés

Dhurings the Tevm, as delined hefow, Contractor wilt perform (a) e survices set Toeth in Fxhibi
A, which is attached 10 and incorporated by referencs finto snd made o part of this MOA and (b such
other seevices that ane ageeed inwrting by JCPS and Contractor durzeg the Teren in an addendum to this
MOA a5 provided in Acticle YII (colfcetively, the "Scevices™,




ARTICLE 11
Compensation

JCPS shall have no linsngjal cesponsibility Tor puyment bl ¢odpensation o Conlretor
for the perlormance ol the Services. Contractor will bill any third parly insumimce peovider npon seritten
cansent of the parent or puardian for gl Services provided 1o 10PS students, inchuding Medicnid, private
instrance, or other plans. In o event will Contractor di cetly Bill 3PS or o JCPS student, parens or
gusrdian for the. performance of any Serviees. excepl for thase ¢o-pays and deductibles associated with
elaims for which the parent or guasdizn has provided written consent for fhe Conteactor o bill their third
patrty insurance provider.

ARTICLE 1Y
Term 6 MOA: Renewal

This MOA shall be elfective on the Fitective Date. Contractor shall bepio performance of the
serviees oneany date alter the ElTective Dawe. amnd shall comiplete the Services no later than Deceniber
31 2022 {the *Term™), At the soleoption ulJCPS, this MOA sy e reneveed for ime or more sdditiong
ane-yeur reaewal lerms, upon written nolice fom JCPS (o € ‘ontractor af least 30 days prior o the end of
the origimal term or aay renews! teem.

ARTICLE
Performance of Servicex by Contracior

A The Seevices shall be ol g quality und shall be performed i i munney that is within the highest
standards of Contesetors profession or fusinesy, Thie-Services shall he peclormed by Cuontractor, and i
Ao event shall Contractar subzoniract with any other persan o aid in the completion of the Services

withaut the prior weitten approval af the MOA Admisistrator, 4 deGned helow.

B, Comractor shall appuint one person who shall be eesponsible for réporting 16 JCPS on all
Services performed under the terms of this MOA asd who.shall be avatlable for comsuitaton with the
MOA Administraior.

C. Contractor shalf be an independent Contractor of JCPS Tor il purposes of s MEIA. Nothing
in this MOA is intended 10 envate an emplover-employee relationship, joint venture relationship, or
partnership between SOPS and Contraclor or any pemsoniel asstgned to this projeet by Coniracter, and
the Parties shall shoructerize their rel ationship a5 an indeperdent Contragtor relationzhip lor sx purpases
and all other purposes. JOPS shall have the right 1 exercise conteol and dircction as o the rissulls anly
and not as W the methods by which Canteactor perforny or stherwise provides the Services, i being
reeopnized that Contractor will be exercising Contruetors fndependent fudgment. Contractor and any
pussonnel assivned (o this project by Contsactor shalt have 1 cliim wnder this MOA or otherwise against
P8 Tor workers™ compensation, unemplayment compensaticn, vacation pav. sick leave. retirement
benelits, Soctal Seeurity benwfils, disshility insurance henefis, inempkiyment insurmee henels, or auy
ather benelits, JOPS shall sot withhold aon Bechall of Canttuctor, or in any way Be responsible for the
payment of, any federdl, state. or Jogal ncoms taxes, F1CA, taxus, FAUTAL tisess unemployniert
compeniation or workers® compeasation contributions. Social Sevurily, or any other payments or
withBoldings pursuant 10 any law or requirement uf any govemnientst body or sgeney an behalf of
Cantraetor. and sl such withholdings, payments, or ubiigations shall be the sole responsihilisy of
Comtraetar, JCPS shall issue 1o Conlmeior @ Form 8099 stafement [ Conteactor's federad aml state
meame W@y reparting purposey,  Contrictor wormmts that Contractor will not take position that is
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inconsistent with such independent Contractor states, including in any court proceeding. This Anjely
VY shald survtve the termination of (this MOA.

D. Conrtretoe shall at all times thering the 18 () comply with all appliceble federal, stute and
local stamates, repulations; ordingnces, und (0 oblain and keep in Fosee all liecuses, perbits and
wertifieates necessary for the performance of the Seevices in the stale. of Kentucky,

L. Coniractor shall (a) lold hermless. indemnify. and delind JCPS and fis Board wembhers,
ngents. and-employees fram any and ull claims or losses averning or resudting from injury. damage, or
death al'any person, fir, or curparation, inchuding Contractor and any personnel assigned w this project
by Contractor. it comnection with the perfisrmance ol this MOA, and (b) hold harmless, indemnity, and
defend JCPS and its Board members. agents, and emplovecs from zny and all elsims er Josses Sncwnsd
Iy any supplive, Contracter, or subconloetor lumishing work. services. or materials ta Contractar in
vannestion with the performance nf this MOA. This Anicle V(LY shall survive the lermination of this
AMOAL

F. Cuotractor shall requine and verify that alf employees/Contractons of Contractor prrformiig
Services under this MOA are covered by professions] fiahility igsurance in amounts no 1ess than
SLAMOON per sccumence SO0 in the gearegate and shadl provide centificates of insidnce
evideacing this coveraie to the MO Adimsinistrator.

G Comtraetor will ke precsutions 1 ensure that the cployees, contraclors, valunteers angd
agents of the Jocal churches tat are'in partnership with Centractor i the Counséting Services
provided under this Agreerment shall nes. base the content of the Aervices upon any religions policies or
pracedures; stull not engage in any religious proselyliving or praying dwring the provision ol the
zervices: dind shull not ineompornte ady religious syibols o relenenees of any wype.in any restources ar
materials provided 1o the.students s part of the serviees.,

ARTICLE Wi
lgual Qppartunicy

During 1he “Teer, Contractor shail not diseriminale against ny cmplaves, applicast or
subcantractor ol Contractar, orany emplayiee or student ol JCPS beeause of trce, <olor, national origin.
age, refigion. marital or parental status, pafitical alliliations or heliets. sex, sexual orientstion, pender
identity,. gender eipression, veleran status, genetic infoovation. disabillty, or limitations related ter
prepnancy. childbirth, or related medical conditions,

ARTICLE VI

Ty v
Chinges

1OPS aed Contrtar may at-aay ime, by mutual agrecment sel forh in o writter; addendum o
this MOA, make changes in ) (he definition of the Serviges, (h) the seape ol the Services: and (e) the
time within which the Serviees are 10 be perfarmed,

ARTICLE VIN .
Termination for Convenivnce pi‘lf;.‘ P&

JCPS ray ternvinate this MOA in whole or in pard Al any lime by piving writlen notice 4
Contractor of such enmination and speeifving the eflictive date therent, at least thirgy (30} days belore
the spevitied cffective date. Upon termination, (he righty and obligations of the Pacties shall be as sot
fuieth in Artiele X, ' '
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ARTHCLIEDIN
Termination for 1éMalt

ACPS may, by writlen notice of detault o Contesctor, terminife the whole arany part of this
MUA, upen {a} the commission by Cantractor oiany personnel assignied ter this project By Contractor of
any act which iy a violation of the provisions of Aricle Xi of the Regulatiens entitled “Fhies and
Standards ol Conduct.” or ASSISting or participaling in e knowingly henefitting from any act by any
employes o' JCPS which is a vioktion ol such provisions, (b) sin veeurrence of diskonicst, fraudulent or
Hegal cotduct or missppropriation ofICPR R unds by Canlractoror any personne assigned 14 Lhis project
by Cantractor. (c) the indictment o ¢ntry of a guilty ples or « plea ofno contwst o a felony offense by
Contractor or any perionnel assigiied o this projeet by Contraclor, or (d) a smaterial breach ol this MOA
by Contractor, provided (hat JOPS has first piven writlen nutice Lo ¢ “nntractar deseribing lhe hreach with
renseftable speeificity and demanding that Contractor take actian (o cure the breach, but Contraetor has
failed 1o cure the-breach within the period uf HE days aler Contractur’s receipt of such notice. Lipors
womination. JOPS may secure the requirdd services fromanathes Contractor. 1f'the cost to JOPS excesds
the cost al ebtaining the Services under this MOAL Camractor shisdl pay the additional cost. The rights
e remedies of 0P8 prisided ia this Anjely shiall net be exclisive snd are i addition o the tizhis and
remelivs of JCPS under Articic X o' this MOA or as peovided by L,

ARTICLE X ‘
Obligations Upon Tenmination

Upon the termiration of lis MOA sieder ither Articke VT or Artiele X {a) cach Party shall be
vequired (o carry pul sty provisions which contemplite perfiemance by ur impase vhiigations on such
Party afier the effective date of lermination, inciild{ng; withoul limitnion, Acticles V' () VIELXIL XTI,
NVOXVHBD) XVIEFy and NAHG), (hy 1emination shall en alfect any Tiahility ur othernbligation which
has acerued peior 1o the effeetive date of tepmination, incliding, with limitdtion, uny Hability or Joss or
dinage on account of u breach ul' this MOA, id {e) JOPS shall have no ohlization to Py any-
compensation to Contractor periods alter the elfedtive date ol leemination. excepl the obligation to
pay any compensation thal aceried befor the effective date ol teomination, ‘

ARTICLLE XI
Disputes

Any differencey or disagreements acising between the Parties concerming the rights or Habililiea
under this MOA, orany addendum entered inte under Articke V11 of this 3¢ YA shall be resolved theough
the procedures set ot in the Repnfations,

ARTICLE XTI
Contraclor™s Wark Product

Unless waived iy writiog, By the MOA Administrator, JOPS shall retain awnenship in and the
rights o any reports, aesearch dats, ereative works. designs. recordings. graphical representations ar
uther woeks of & &imilar miure (hercinaficr “Works™ produced or delivensd by 1 .‘dinrjgcléar prder this
MOAL Comtractor agrees that the Works are “warks Tor hire” and Contractor assigrsall eight, title and
interest in the Works Lo JCPS. This Asticlke X1 shall survive the (eemitation of this MOA.
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ARTICLE X1
Proprictary Information

Aralbtimes during the Term and theseatter, Comtractor and all personned assigned by Contractor
tu thiz project will hold in strictest confidenee and will not discluse, 1se, or publich aay Proprictary
lidisrmation, as delined belawe, of 0P8 exeeptas such diselusire, use or publication may be required in
connection with Contractor’s perfarmance of the Services. or anless JCPS expressly suthorizes sich
disclosure, use or publication in writing, fhe Jeom “Propriviacy Intormation”™ shall mean all
information, it and records rebing to JOPS's business, business plans, frade seerets, financial
stalements. serviees. personnel infsomation, stodent inlormation. cndd any other praprivtary information
ol JCRS which JOPS tecats as confidentia] with respect to the peneral public, For parposes of this Article
X1, the tenm ~Proprictary Information™ shall nel include informaion that Contmelor can show hy
sornpelent proul{a) was kniwen o Conleactor privr to dischisure by JCPS and not sthject 16 a duty or
abligation of confidentiality or nondisclosure on the parl of Contragtor; (b was gencradly Enewnto the
public at the time JCPS diselosed the infosmtion Centraelor: {¢) hecame vencrally known o the
publicafter disclasure by JOPS throngh ne act or emsission af € ‘omtractor: (d) was disélosed 1o Contragtor
by-an thind party baving it buna fde right both 10 passess the informution and ta disclose it 1o Conteclor
v (e) ie stherwise public infarmation undee applicable law, Upon the tenminaion of this MOA for
whalever regson, Contractor wilt deliver 1o JUPS, or if el by JUPS in seriting will destroy, ull datx.
recurds, Teports, summarics, plans, notes, memorand: and documents. wpether with al| copies thereod
(whether in tangible or Tatangible Torm). and any othes material containing or dis¢losing any Proprictany
Infoennation of JCPS. This Aszicke XU shalt sundve the termination of this NMOA,

ARTIC)E XIV
MOA Admiffsteator

A JCPS shatl appoiat s MOA Administiator fof e purposes ol daily administrative decision-
making peraining 1o this MOA: If Contrctor and the MOA Administeator disagree o any eircumstance
hrset o fhets pertaining to the administration ar execusion ol this MOA, JCPS shall reanlve the ralter
ulter potifieation by cither the MOA Admisistrior or the Conwactorin the mannér prosuribed by the
Reguldions. IICPS Laits 1o give natice 1o Comtmclor of the appolntment of 3 MOA Adminislratar, the
MOA Adminisustor shall be the JOPS Specialise of Mema) Health Sceviees, At the schaol feved, aschoot
vaunseler or Montal Health Practitioner will be the point of coninet,

B, The MOA Adminisicator shall be responsible for compliance by JCPS. personne! with the
follonwing obligativns of JOPS under this MOA !

id Mdentify stucdents whe are in aeed of Sepvices and make refemmals W Contractor:
by Collaborate with Contriezar w sehedule mutually convenient counseling sessions;
¢) Provide adequate, private space thal ix free from interruption for individual und groug
courseling sessions (ideatly furniished with tables and chaies allowing students to work
individually and in smalt geoups, 2s apprepriate);
d) Ensurc-students are in the designited coursseling srea by the starting thne of each
sussion;
o) Ensure fcachens are aware of and enenurage students” participition. as nceded:
1) Ensure students are awane they are required 1o complete any and-all class wark missed
s« result ol their attendanee; and
2) 1 this Agreement reguires Cantractor andfor any canployees of Comtractor o porform services an
the premises of any JCPY schools durite JCPS school Lours, ol individisals performing such servives
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under this Agreemient ane required to suhmit per KRS 100,380 1 a national sl stae erimingl history
background elieck by the Deparment of Kenwicky State Paliee tnd the Federal Burcau of Investization
and have o fetter, provided by the individual,. from the Cabinet Toe [leadth ond Farnily Serviies slating
no finding:: ol substantiated ehild dbuse or negleel faund thewugh o hackyround check ol elild abuse and
negleel records maintained by (he Cabinet for Health and Family Services.

ARTICLL XV
Righl 1 Aadit

Contrucior shall ritain all necords relating i the performanee ol the Services for live {3} years
after the end of the Tetm. During such pefind, JUPS shall have the right lo inspect and andit alf
accounting reports, bvoks or reeords avhich concern the performance of the. Services, Inspection shall
take plage daring normal business hours ar Contractor’s phice of business. This Article XV shall survive
the wrmination ol this MOA:

ARTICLE XV

MiseeHaneous

A Al Agticles shall be construed as read, and o Bmitation shall be placed on sny Article by
vire of its descriptive headinn,

B. Any notices.or fétports by one Party ta the other Pacsy uniler this MOA shall be made in
writing, Lo the address sbown in the [irst paragraph al this MOA. or ta such ather address as may he
dezignated tn writing by one Party 16 the other. Notices shali he cffeetive when reeeived iF pesonally
delivered, or three days adler mailing il mafled.

UL Wany part of this MOA is held 1o be void, agaimst public policy or illegal, the balinee of this
MOA shull continue 1o be valid aad binding,

. This MOA shall be poverned -and canmirued i aceardsnce with the Jaws of the
Conmunwaalth of Kentueky. Any setion or claim arising from. under or purseant by thig MOA shal] be
hrowght in 1he Jelférson County, Kemueky, Cirenit Courl. and the Parties expnessly watve the tight o
bring any legal action or claims in any other courts,

Li. No delay or omission by dither Pasty in excreising any rigbt under this MOA shall aperic as
a waiver of that or any other right o prévent 4 simikar subsequént aet from constituling a vielution of
this MOA,

B Nedther Party to this MOA shadl assipn the siphts or defesaie the duties or obligalions of this
MOA. or soy portion hereall without the prior written cunsent ol e other Party and, w the extent
regusired, any applicable piyor,

i I Contractor bas aceess te student recortts; Contaactor shall al alt times () camply with the
Family Educational Rights and Peivacy Actof 1974 (“FERPA™ ) and (b Limil (he aceess to thsse records
by Contractor's umployees and aiher persanmel assi poed fethis project to those persons forwhom aceess
is cssential (@ perfirm this MOA, Without Bmitation ol the pm:uedihg'r;vblilunc:, Comirgctor agrees w:

= loall respeets comply wilh the pravisivns of FERPA, For pamposes of this MOA.
“FERPAT includes the reyuirements of Chiapier 99 of Titke 34 of the Code of
Fader) Regulitions.
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= Use any such data Tor no puepose other than to [iltH] the purposes ol this MOA. and
not share any sicky dua with any person ar enlity other than C'ontractor and it
viplayees, Coniraetars and apents, without the approvat ol JOPS,

e Requireall coplovess, commutors and si;:urx!,s; of Contractor 1 comply swith all
applicable provisions of FERPA with sespect (0 any sich data,

= Maintain sny such data in a sceure compuler t:m'irmtmunl,_ snd not copy, reproduce
ar transmitany such dita except as necessary o flfill the purposes of this MOA.

= Clonduct the Services ina manacer that does not permit te ideatiféation of an
individual stuslent by anyene wiher than emplavees, Contrigiors or ngenis of
Contmetor having a legitinate interest in knowing sech personal identilication. angd
nol disclsse any such diata in o mamer thal would permit the identification of an
individual student i any publishéd results of stidics,

o Destroy o reluritto JOPS any such dai obtained under ks MOA within thiny duys
afler the date when it is mo Jonger needed by Contractor for the purpases ol this
MO

1. 1M this Contmet requires, Contracior andfor wny employvees of Contrctor aceess o selipat
grounds on & repularly seheduled and continuing basis (or the purpose nf providing services direetly o
a student or students, a1l individuals peeforming stioh services under this Contract are reguived to submil
per KRS 160,380 o 2 netionad and state. erirmingd bistary background check by the Department of
Kentehy State Police amd the Federal Buorcau of Investigation and have a letter. provided by the
individual, from the Cabinet for Health and Family Serviees stating no {indings of substartisted chizd
abuse or negleet found theough o background cheek ol child abuse and neglect recerds maintained by
the Cabinet for Health and Family Serviees.

L ihis MOA is procured by JOPS under KRS Clupter 437, Contractor shall ot all times during
the Ferm (1) be in continuous campliance with the provisions al KRS Chapters 136, 139, 1], 337, 338,
31 and 343 tkat apply b the Contrzictor or subcantractor, aml {h) reveal any Tingd determination of a
viekngion by the Caontracter or subeontractor of the proveding KRS Chapters.

IN WITNESS WHEREOF, the Parties herelo have exeeuted this MOA 1 be efTeclive a8 of
Janugey 12, 2032 (the “Efcetive Date™),

JEFFERSON  COUNTY  BOARD  OF BELUEGRASS COUNSELING

EDUCATION ASSOCIATES, 1)LC
v ) P Tl
By: By: /4{ _Lr,/,/{ A e
Martin A, Polliv, Tl D, D Cunidl L. Nelson
Titke: Buperinersdent Titde: _(;' L ¢

Chicf Exccutive ,()ﬂkiccr
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Fxhibit A
DESCRIPTION OF SERVICES

Contractorshall providé mental ealth counséling services feom time 1o time w JOPS ru:demgc
in grades Kinderparen through 12 and familics, via aneof the lollowing licensures LPA. LI,
!icensed i’wafmloa,:\t LPCC, LPCAEMET, L"u['h‘\ LPAT, LBAT A, LUSWY, CRSW, or
LS, as fndlows:

A '1'4'

) Uponavailability, make s Covnselor (the "Counseloe™ available ta provide group. and
individual coumseling within o JCPS sehaal that agrees 1o have Cantractor's Counselor
provide Services 1 a:udmts:

b) Determioe in Contrctor's sol¢ diseretian, the approgriate lypi Al caungeling, for cach
sndividual student's recd {ie., froup or individosl), thic : upproprinte siac of any group
rounseling sessiong, and the 1ru;;’t,m.\ of adl sessiong:

¢} Colliborate with J0PS 1dcnm\' and contacl students amlt their paeents who may

* benelit frirm counseling services!

d)  Obwin wriltén permiszian and sinde ML infarmation fromm shedenis and-pescentsfpuardians
using forms peovided by Cenitraclor

¢} Assess students' needs with- respect fn mtcl ‘md loss, lmludmu risk #nd resiliency
factors:

1§ »I’l'{wide Al materizds for LrOup ¢ and individial counseting; and

¢} Comenunicale with parents-and gamdmns regarding students® counseling nceds and
progress, s will ds facilitate Bimtily sessions and parentul: coaching.as needed,

Crbinet Membér: K Chevalicr —JK%(/ :
{Laitiuls)
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