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Extended Description:

Integrated English Literacy and Civics Education (IELCE) under the Workforce Innovation and Opportunity Act (WIOA) requires "education services
provided to English language learners who are adults, including professionals with degrees and credentials in their native countries, that enables such adults to
achieve competency in the English language and acquire the basic and more advanced skills needed to function effectively as parents, workers, and citizens in
the United States. Such services shall include instruction in literacy and English language acquisition and instruction on the rights and responsibilities of
citizenship and civic participation, and may include workforce training." (Section 203(12) of WIOA)

Additionally, the Section 243 IELCE program must be provided in combination with integrated education and training (IET). (Section 243(a) of WIOA)
Budgeted source of funds: 100% federal (CFDA 84.002 A, Adult Education State Grant Program). ); Federal Award Number (FAIN) V002A190017-
($8,943,227), V002A200017 ($9,181,497) and/or V002A210017 ($9,537,659) and DUNS# 161181144 (Awarded July 1, 2019/July 1, 2020, July 1, 2021).
Federal funds made available from Office of Career, Technical, and Adult Education -US Department of Education.

KYSU is currently negotiating a restricted rate agreement.
Contractor Approved Restricted Indirect Cost Rate %
Sub recipient Federal Identification Number: 61-1320380

Method of payment: cost-reimbursement; receipt and approval of monthly on-line Expenditure Report.

All costs must be reasonable, allowable and actual.

Final invoice for payment is due July 23, 2022. Invoices received after this date may be delayed or withheld. This is the 4th budget period of 4 budget periods.



Shipping Information: Billing Information:

Education & Workforce Development
500 Mero Street

Frankfort KY 40601

TOTAL CONTRACT AMOUNT: $281,578.00
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Memorandum of Agreement Template
Revised December 2019

This Memorandum of Agreement (MOA) is entered into, by and between the
Commonwealth of Kentucky, Integrated English Literacy and Civics Education (IELCE)
under the Workforce Innovation and Opportunity Act (WIOA) (“the Commonwealth”)
and Jefferson County Board of Education (“the Contractor”) to establish an agreement
for instruction in literacy and English language acquisition and instruction on the rights and
responsibilities of citizenship and civic participation, and may include workforce training. The
initial MOA is effective from 7/1/2021 through 6/30/2022.

SCOPE OF SERVICES:

Program Design and Activities

KY Skills U administers federal funds for adult education programs to provide adult
education and Integrated English Literacy and Civics Education, referred to as “IELCE”,
to assist adults to become literate and obtain the knowledge and skills necessary for
employment, self-sufficiency and completion of a secondary education in compliance
with the Workforce Innovation Opportunity Act, Title Il Adult Education and Literacy, 20
U.S. C. § 9201 et seq., KRS151B.408, KRS164.041, the KYAE Skills U State Plan,
Implementation Guidelines, and implementing regulations.

IELCE instruction is designed to provide an integrated program of services that
incorporates English literacy and civics education for immigrants and other limited
English proficient adults who are not enrolled in public education.

The term “English literacy” indicates a program of instruction designed to help
individuals of limited English proficiency achieve competence in the English language.

The term “Civics”, as defined in the November 17, 1999 Federal Register, indicates
an educational program that emphasizes contextualized instruction on the rights and
parents, workers, and community members.

The term “individual of limited English proficiency” means an adult or out-of-school
youth who has limited ability in speaking, reading, writing, or understanding the English
language, and whose native language is a language other than English, or who lives

in a family or community environment where a language other than English is the
dominant language.

The Contractor agrees to the following:

Provide adult education services or instruction below the postsecondary level for eligible
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individuals who:

has attained 16 years of age;

who is not enrolled or required to be enrolled in secondary school under State law; and
who is basic skills deficient

who do not have a secondary school diploma or its recognized equivalent, and has not
achieved an equivalent level of education; or is an English language learner.

Provide services as outlined in the Contractor's IELCE proposal, incorporated herein.

Meet the program’s goals as outlined in the Contractor’'s IELCE proposal, incorporated
herein:

[ELCE’s enrollment goal;
goal for students achieving citizenship;

Provide program participants with orientation, a Student Education Plan and academic
consultation throughout the enrollment and instructional process;

Submit any changes to the proposed delivery of services consistent with applicable
statutes, regulations, and policies, including budget, scope of work, or personnel
qualifications worksheets to KY Skills U for review and approval;

Adhere to all KY Skills U policies and the IELCE Program Assurances included herein;
and

Notify KY Skills U within ten days of changes in program services, personnel, contact
names, mail or e-mail addresses, or telephone/fax numbers.

PRICING:

Budgeted amount for FY22; $281,578

Method of payment: cost-reimbursement; receipt and approval of monthly on-line
Expenditure Report.

REPORTING:

The Contractor agrees to:
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Report accurate, up-to-date student citizenship achievement and IELCE enrollment
program data via KAERS by the 10th of each month for the previous month;

Submit the online Expenditure Report monthly in compliance with the Method of
Payment as outlined in this contract;

Submit to KYAE Skills U by August 31, 2022, a cumulative Inventory Report on-line for
all non-consumable items purchased with KYAE Skills U funds;

Submit by May 31, 2022 a final report (not to exceed three pages) summarizing

the program’s successes, including [ELCE enroliment goal and actual attainment,
citizenship goal and actual attainment and academic performance in the NRS ELS
educational function levels. The report should also include other IELCE activities and
achievements.

Submit a copy of the single audit as per section E of this document by March 31, 2022;
and

Failure by the Contractor to adhere to KYAE Skills U reporting requirements may result
in:

Reimbursements being delayed or withheld; or

The 30-day contract termination clause being invoked by KYAE Skills U.

MISCELLANEOUS:

The Contractor agrees:

Individuals employed by the Contractor are employees of the Contractor, not KY Skills
U: therefore the Contractor is responsible for any benefits accrued prior to the current
grant year and pursuant to 42 U. S. C. § 418, including all social security contributions;

To operate a program in compliance with the Plan of Service, the Kentucky State Plan,
Performance Measures and Budget(s) incorporated by reference.

To operate a program in compliance with the provisions of the Kentucky Adult
Education Skills U Implementation Guidelines as amended from time to time, located
in Kentucky Adult Education Reporting System (KAERS), and hereby incorporated by
reference; and

To operate a program in compliance with the approved Integrated English Language
Civics Education Proposal, which is hereby incorporated by reference.

KY Skills U agrees to:
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Monitor and evaluate the program for compliance with the provisions of this contract;
Provide information, consultation, technical assistance, and forms;

Provide the Contractor access to the KAERS for the limited purpose of data entry,
assessment of potential services, program eligibility and fiscal recordkeeping; and

Provide timely payments to the contractor upon receipt of approved invoices.

CONFIDENTIALITY:

Contractor agrees to:

Assure the confidentiality of all information, whether written, verbal or electronic,
provided by or about any client seeking or receiving services under this contract,
except as approved and authorized in writing by the client, or as otherwise by law in
accordance with the provisions of 5 U. S. C. § 552a which governs the release of public
information;

Use or permit access to the Kentucky Adult Education Reporting System Information
Network (hereafter referred to as “KAERS"), an information system that allows for the
transfer of data to accommodate the assessment of potential services and program
eligibility, only for purposes specifically authorized;

Provide to KY Skills U the completed Request for the KAERS Access form for any
employee to be considered for access to the KAERS;

Require all employees who have been trained and granted access by the KY Skills
U to the KAERS to read and sign a copy of the Employee Security Contract which is
available in KAERS and is hereby incorporated by reference;

Maintain a copy of signed security agreements on file of the respective employees and
make copies available to KY Skills U Skills U or designated agent upon request;

Ensure that only authorized employees are given access to the KAERS; and

Instruct all employees with access to the KAERS regarding the confidential nature of the
information, including the relevant statutes and regulations.

H. KRS 61.932 is the controlling law regarding data breach investigation and personal
security protection.

INDEMNITY:
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The Contractor shall indemnify KY Skills U from any and all loss, claims, expenses,
actions, causes of action, costs, damages, and obligations, arising from any and all
acts of the Contractor, its agents, employees, licensees, or invitees that result in injury
to persons, corporations, partnerships, or any other entity. Also, it shall indemnify

KY Skills U from any and all liability, loss, or damage that KY Skills U may suffer
resulting therefrom. Provided, however, in the event the Contractor is a state agency or
subcontracts for services with a state agency subject to the jurisdiction of the Kentucky
Claims Commission pursuant to KRS 49.040 through KRS 49.170, the state agency's
tort liability may be limited to an award from the Kentucky Claims Commission up to
the jurisdictional amount. In the event the Contractor is legally prohibited from entering
into an indemnity contract, the Contractor shall hold KY Skills U harmless from any and
all loss, claims, expenses, actions, causes of action, costs, damages, and obligations,
arising from any and all acts of the Contractor, its agents, employees, licensees,
invitees, or participants that result in injury to persons, damage to property or loss
arising from performance of this contract, to the extent permitted by law.

SUBCONTRACTING:

The Contractor shall not subcontract services under this contract. All services identified
within this contract are to be directly provided by the Contractor or one of its partners
identified in its application for grant funding. Any substitutions or changes in partner
responsibilities shall be approved in advance by KY Skills U.

AUDIT:

The Contractor shall procure, as to the completed contract, a single agency-wide audit,
in accordance with and as required by, appropriate state and federal laws, regulations,
and Federal Uniform Guidance documents, as applicable for fiscal agent’s agency. The
audit threshold is $750,000 or more in annual aggregate federal financial assistance
for all programs administered by the Contractor. Federal financial assistance includes
federal dollars received either directly from a federal agency or indirectly through a state
or other agency. In the event that aggregate federal funding equals or surpasses the
threshold, a single audit shall be required and the Contractor shall submit a copy of the
audit report to KY Skills U no later than March 31, 2022. In the event that aggregate
federal funding is less than $750,000, written notification that an audit report is not
required must be sent to KY Skills U no later than March 31, 2022.

Failure to comply with this section may result in payments being delayed or withheld.
In addition, KY Skills U may arrange for a comprehensive program and financial audit

and/or follow-up audits of the Contractor. Significant or repeated issues identified in an
audit may result in failure to renew a contract for the remainder of the grant period.
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METHOD OF PAYMENT:

The Method of Payment will be in accordance with guidelines implementing the federal
Cash Management Improvement Act, Pub. L. 101-453, 104 Stat. 1058. This is a direct
program cost reimbursement contract. Payment will be made based on reasonable,
allowable, and actual costs incurred. All provider services of the Contractor (fiscal
agent) will be reported to KY Skills U by the Contractor and on a county by county
basis.

Indirect charges are allowable at the restricted rate if the entity has an approved
restricted indirect cost rate agreement. Otherwise, and because this is a supplement
and not supplant award, organizations that do not have a restricted indirect cost rate
agreement, may elect to utilize a restricted indirect cost rate of 8% modified total
direct costs (MTDC) if their negotiated indirect cost rate is not less than 8% modified
total direct costs. All indirect cost charges will be reported as part of the programs
administrative funds and meet the caps and guidance available in the contract and
Implementation Guidelines.

The Contractor understands that funds awarded under this contract are to supplement
and not supplant—and cannot be used to provide services that would be otherwise
available from another funding source or be available on a non-reimbursable basis.

If travel expense is included, it shall be paid in accordance with the 2nd party’s policy
and guidelines or, in the absence of such policy, in accordance with 200 KAR 2:008.
Payment by KY Skills U to the Contractor, as well as the Contractor's continued
performance, shall be subject to the availability of state or federal funds necessary to
finance the provision of the services described in this contract.

The Contractor agrees to:

Submit monthly expenditure reports to KY Skills U detailing expenditures of actual
costs incurred using the on-line Expenditure Report form available in KAERS Finance
Module and including detailed personnel expenditure on the Time Sheet Summary
form on or before the 10th of each month following the month of services. Invoices
received after the 10th shall be processed in the subsequent payment cycle. For
programs administering more than one county, a report shall be submitted for each
county individually, except where approved otherwise.

Submit the final year-end on-line invoice detailing actual cost incurred no later than July
23, 2022 unless notified otherwise in writing by KY Skills U.

Report only expenditures that are for goods received or services provided or received
during the contract term and are determined allowable in compliance with the cost
principles set forth in Federal Uniform Guidance documents. Encumbered but
unexpended funds are not eligible for reimbursement unless the goods/services have
been received by close of business June 30, 2022. ’
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Expenditures that exceed the approved budget line are not eligible for reimbursement.

A maximum of 5% of the IELCE grant funding may be used for administrative or
operational purposes.

Reimburse KY Skills U within 60 days of notification for any unresolved costs and/

or payments that are disallowed as of a result of KY Skills U policy, federal/state
guidelines, and/or audit findings.

Payments shall not be authorized for services rendered after Government Contract
Review Committee disapproval, unless the decision of the committee is overridden by

the Secretary of the Finance and Administration Cabinet or agency head, if the agency
has been granted delegation authority by the secretary.

Failure by the Contractor to adhere to KY Skills U or other reporting requirements may
result in:

Reimbursements being delayed or withheld; or
The 30-day contract termination clause being invoked by KY Skills U.

FINANCIAL MANAGEMENT SYSTEM:

The Contractor shall establish and/or maintain a financial management system that
shall provide for:

Accurate, current, and complete disclosure of the financial results of the functions/
services performed under this contract in accordance with reporting requirements set
forth in Federal

Uniform Guidance documents, (2 CFR 200);

Records that identify the source and application of funds for activities/functions/services
performed under this contract. These records shall contain information pertaining to
federal and/or state funds received, obligations, unobligated balances (if applicable),
assets, liabilities, expenditures, income, and hours worked by each individual supporting
this grant reported by county, role and personnel function;

Effective control over and accountability for all funds, property, and other assets. The
Contractor shall safeguard all such assets and shall assure that they are used solely for
authorized purposes in the provision of functions/services under this contract;

Submit a cumulative inventory report form on-line using the KY Skills U KAERS Finance
Module on or before August 31, 2022 for all non-consumable property with a life
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expectancy of one year or more and acquired with KY Skills U funds. Cumulative
inventory is defined as any inventory purchase made with KY Skills U funds under this
agreement or any previous agreement with KY Skills U (previously known as DAEL). All
property purchased with Adult Education funds will revert to KY Skills U in the event this
contract is not executed or is terminated; Note: Federal regulations restrict purchase of
any item valued at $5,000 or greater without prior written approval.

When computer equipment has reached the end of its useful life, it shall be disposed of
following the Commonwealth Office of Technology (COT) guidelines for safeguarding
personal and student information. It is the responsibility of the Contractor to properly
dispose of equipment in accordance with COT policy. The sanitizing process shall be
documented with the COT-F108, Commonwealth of Kentucky Record of IT Equipment
Sanitization Form. A completed record must be maintained in a central location
designated by the agency. This information must be maintained as outlined by the
Kentucky Department of Library and Archives (KDLA) record retention schedule.

Accounting records that are supported by original source documentation—including
personnel time records;

Assurance that no other funds or assets of the Contractor shall be co-mingled with the
funds provided for these programs to be administered under this contract to any other
program account, and that these funds shall not be utilized for any purposes except
those specifically identified herein; and

Responsibility for monitoring, fiscal and/or program exceptions established by
evaluation, monitoring and/or audit of this contract, and for promptly settling any
monitoring, fiscal and program audit exceptions by making direct payment, or reduction
of future reimbursement, or by other methods approved by KY Skills U.

MARKETING:

Assure that all sighage, printed or electronic materials or presentations used for the
promotion of programs paid wholly or in part with state or federal adult education funds
identify that the program is a federal and state program administered by KY Skills U. All
materials produced should be tagged with “A Proud Partner of the American Job Center
Network”.

COPYRIGHTING:

KY Skills U has a royalty free, non-exclusive and irrevocable right to reproduce, publish
or otherwise use, or permit others to use, any copyrighted material developed in the
course of or under this contract.

EXTENSION/AMENDMENTS:
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The terms and conditions of this contract may be extended or amended by mutual
consent of the parties in writing.

The Contractor may reallocate funds up to but not exceeding 10% of the original line
item budget. No funds may be moved between sub-grants. The total amount of the
grant is not subject to alteration by the Contractor. Written notification of reallocation
shall be made in the KY Skills U KAERS Finance Module prior to invoicing with the
reallocated budget. Notification of reallocation must be received by KY Skills U no later
than March 31, 2022.

In exceptional circumstances and for good cause shown, the Contractor may request

to amend the contract budget beyond 10% of any original line item. A request for such
amendment shall be received by KY Skills U in the KY Skills U Finance Module no later
than March 31, 2022, and will be considered on a case-by-case basis. Approval from
KY Skills U must be secured prior to expending funds based upon any reallocation in
excess of 10% of the original line item.

TERMINATION:

KY Skills U may cancel the contract at any time for failure of the Contractor to perform
its contractual duties including failure to comply with assurances and Implementation
Guidelines (IG), or on 30 day written notice without cause.

ASSURANCES AND CERTIFICATIONS:

Following is a series of state and federal laws and regulations with which a recipient

of federal or state funding must be in compliance in order to receive the funds. If the
Contractor cannot comply with any of these laws and regulations, federal or state funds
cannot be released to that applicant.

KRS 45A.485 CERTAIN CONTRACTS REQUIRED TO MANDATE REVEALING OF
VIOLATIONS OF AND COMPLIANCE WITH SPECIFIED KRS CHAPTERS — EFFECT
OF NONDISCLOSURE OR NONCOMPLIANCE.

The Contractor shall comply with KRS 45A.485 to (a) reveal to the Commonwealth,
prior to the award of this contract, any final determination of a violation by the
applicant within the previous five-year period of the provisions of KRS Chapters
136 — Corporation and Utility Tax, 139 — Sales and Use Tax, 141 — Income Taxes,
337 — Wage and Hours, 338 — Occupational Safety and Health of Employees, 341
— Unemployment Compensation, and 342 — Workers Compensation and (b) for the
duration of the grant to be in continuous compliance with the provisions of KRS
Chapters 136, 139, 141, 337, 338, 341, and 342. To comply with provisions of KRS
45A.485, the contractor shall report any such final determination(s) of violation(s)
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to the Commonwealth by providing the following information concerning the final
determination(s): the KRS violated, the date of the final determination, and the state
agency which issued the final determination. Failure to comply with the above-cited
statutes for the duration of the contract shall be grounds for the Commonwealth'’s
cancellation of the contract and the contractor’s disqualification from eligibility to bid or
submit proposals to the Commonwealth for a period of two years.

DISCRIMINATION PROHIBITED:

The Contractor agrees not to discriminate on the basis of race, color, national origin,
religion, sex, age, gender identity or disability in employment or service delivery and
program participation in conformity with the provisions of Title VI and VII of the Civil
Rights Act of 1964, as amended; Title IX of the Education Amendments of 1972, as
amended; Rehabilitation Act of 1973, as amended; Age Discrimination Act of 1975,

as amended; Americans with Disabilities Act of 1990; and Executive Order No. 11246
of September 24, 1965, as amended; and all other applicable laws which prohibit
discrimination and implementing regulations, guidelines, and standards lawfully adopted
and promulgated under the laws.

In compliance with KRS 344.015, Kentucky Adult Education Skills U, an agency of
Education and Workforce Development Cabinet has adopted a Title VI Plan. The
Contractor shall likewise adopt the Title VI Plan or certify compliance with its own Title
VI Plan. The Title VI Plan is available at www.cpe.ky.gov

To the extent that the Contractor is a required partner in a Kentucky Career Center
established pursuant to Title | of the Workforce Innovation Opportunity Act of 2014 (P.L.
113-128), the Contractor assures that it will comply fully with the nondiscrimination and
equal opportunity provisions of the following laws:

Section 188 of the Workforce Innovation Opportunity Act of 2014 (WIOA), which
prohibits discrimination against all individuals in the United States on the basis of
race, color, religion, sex, national origin, age, disability, political affiliation or belief, and
against beneficiaries on the basis of either citizenship/status as a lawfully admitted
immigrant authorized to work in the United States or participation in any WIOA Title I-
financially assisted program or activity;

Title VI of the Civil Rights act of 1964, as amended, which prohibits discrimination on
the basis of race, color and national origin;

Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination against qualified individuals with disabilities;

The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the
basis of age; and
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Title IX of the Education amendments of 1972, as amended, which prohibits
discrimination on the basis of sex in educational programs.

The Contractor also assures that it will comply with all regulations implementing the
laws listed above. This assurance applies to the Contractor’s status, if applicable, as a
required partner in a one-stop delivery system established under WIOA. The Contractor
understands that the United States has the right to seek judicial enforcement of this
assurance.

CERTIFICATION OF A DRUG-FREE WORKPLACE:

The Contractor shall comply with the provisions of 34 CFR Part 85, Subpart F, Drug
Free Workplace Act of 1988.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION, LOWER TIER COVERED TRANSACTIONS:

The Contractor certifies that neither the Contractor nor its principals:

Are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal Adult Education or
agency;

Have within a three-year period preceding this contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with performing a public transaction;

Are presently indicted for or otherwise criminally or civilly charged by a governmental
entity with commission of any of the offenses defined at 34 CFR Part 85;

Have within a three-year period preceding this contract had one or more public
transaction terminated for cause or default;

Where the Contractor is unable to certify to any of the statements in this certification,
they shall submit an explanation to KY Skills U; and

The instructions for certification, which are an integral part of this certification, have
been read and agreed to by the Contractor.

CERTIFICATION ON LOBBYING:

No federally appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer
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or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member or of Congress in connection with the making
of any federal grant, the entering into any cooperative contract, and the extension,
continuation, renewal, amendment, or modification of any federal grant or cooperative
contract. If any funds, other than federal appropriated funds, have been paid or will

be paid to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or an employee of Congress, or an
employee of a member of Congress in connection with this Federal grant or cooperative
contract, the Contractor shall complete and submit standard form-LLL "Disclosure Form
to Report Lobbying" in accordance with its instructions. The Contractor shall require that
the language of this certification be included in the award documents for all sub-awards
at all tiers (including contracts, and contracts under grants and cooperative contracts)
and that all sub-recipients shall certify and disclose accordingly.

SAFETY:
The Contractor assures that program participants shall not be required or permitted to
receive KY Skills U funded services in buildings or surroundings which are dangerous,

unsanitary, or hazardous to either the participant’'s or employee’s health and safety.

REMEDIES FOR BREACH:

In the event of breach of contract by the Contractor, KY Skills U may pursue any
remedy available to it pursuant to this contract, or to the provisions of KRS Chapter
45A, or any other remedy available to it at law.

IELCE PROGRAM ASSURANCES FY 2022:

Assurances to Kentucky Adult Education, agency of Education and Workforce
Development Cabinet (KYAE Skills U), under authority of Title Il of the Workforce
Innovation Opportunity Act of 2014, P.L. 113-128, KRS 151B.408, KRS 158.360 and
KRS 164.020-0234.

The Contractor assures Kentucky Adult Education, agency of Education and Workforce
Development Cabinet that:

All facilities shall have appropriate exterior and interior signage clearly identifying the
adult education and literacy programs;

All learners shall have a safe and age-appropriate learning environment;

Funds received under this contract shall be used to supplement and not supplant funds
already available from other sources, including but not limited to, e.g., United Way,




Document Description Page 15

2100003400

Jefferson Co. Board of Education - IELCE & WIOA

Family Resource and Youth Service Centers, Head Start and Even Start, for purposes
authorized by the Adult Education and Family Literacy contract;

Documentation of hours worked shall be maintained for KYAE Skills U-funded
employees in the fiscal office and/or office of the program director and shall be available
for inspection by an authorized representative of KYAE Skills U;

KYAE Skills U shall be notified of changes in staff, sites, or instruction within ten (10)
days of change;

All instructors hired after July 1, 1998, employed under this agreement will meet
employment criteria for personnel as outlined in the KYAE Skills U Policy and
Procedure Manual.

KYAE Skills U may monitor, evaluate, and/or provide program support to the Contractor
for activities performed under this contract.

There shall be a designated computer sufficient for KYAE Skills U’s required information
management system to provide accurate electronic data on program outcomes and
performance. Internet access, including e-mail, shall be available via a dedicated line,
and each program employee shall have individual e-mail access. Computer equipment
purchased with KYAE Skills U funding will meet minimum standards as detailed on the
KYAE Skills U website and is the property of the Contractor except, however, if the
contract is terminated or not renewed, all computer equipment with remaining useful life
will revert to KYAE Skills U.

Students shall have access to curriculum and related learning products available on the
Internet.

The Contractor shall maintain a strong commitment to serve individuals in the
community who are most in need of literacy services, including individuals who are low-
income or have minimal literacy skills, and shall offer adult learners flexible schedules
(evening and/or weekend hours as needed) and support services whenever possible.

The Contractor shall form partnerships and coordinate with other available resources
in the community, such as elementary, secondary, and postsecondary educational
institutions; one-stop centers; job training programs and social service agencies.

Fiscal agents shall ensure that (These are State Requirements.):

All instructional facilities and services are in compliance with the Americans with
Disabilities Act of 1990.

Facilities have appropriate exterior and interior sighage clearly identifying KYSU.
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The learning environment is in good condition and properly maintained with adequate
space and equipment.

There is a separate room available for student assessment and counseling purposes.
The building and surroundings are safe, sanitary, age appropriate and non-hazardous.
The location is easily accessible with adequate parking.

The facility has an environment conducive to adult learning including access to internet.
State and Federal funds are to be used for AE services. Fiscal agents are expected to
seek donated or in-kind space in order to provide maximum resources to the students.
Postsecondary education institutions receiving grants shall provide adult education
services on their postsecondary campus as the primary site for services.

If it is determined through a KY Skills U site visit that the facility does not meet
requirements, the Contractor may be asked to relocate the center to a more appropriate
location or correct deficiencies. (This is a State Requirement.)

Workforce Innovation and Opportunity Act Considerations:

In awarding grants or contracts under this section, the eligible agency shall consider:;
The degree to which the eligible provider would be responsive to-

Regional needs as identified in the local plan under section 108; and

Serving individuals in the community who were identified in such plan as most in need
of adult education and literacy activities including individuals-

Who have low levels of literacy skills; or
Who are English language learners;

The ability of the eligible provider to serve eligible individuals with disabilities, including
eligible individuals with learning disabilities;

Past effectiveness of the eligible provider in improving the literacy of eligible individuals,
to meet State-adjusted levels of performance for the primary indicators of performance
described in section 116, especially with respect to eligible individuals who have low
levels of literacy;
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The extent to which the eligible provider demonstrates alignment between proposed
activities and services and the strategy and goals of the local plan under section 108, as
well as the activities and services of the one-stop partners;

Whether the eligible provider's program-

Is of sufficient intensity and quality, and based on the most rigorous research available
so that participants achieve substantial learning gains; and

Uses instructional practices that include the essential components of reading
instruction;

Whether the eligible provider's activities, including whether reading, writing, speaking,
mathematics, and English language acquisition instruction delivered by the eligible
provider, are based on the best practices derived from the most rigorous research
available and appropriate, including scientifically valid research and effective
educational practice;

Whether the eligible provider's activities effectively use technology, services, and
delivery systems, including distance education in a manner sufficient to increase the
amount and quality of learning and how such technology, services, and systems lead to
improved performance;

Whether the eligible provider's activities provide learning in context, including through
integrated education and training, so that an individual acquires the skills needed to
transition to and complete postsecondary education and training programs, obtain and
advance in employment leading to economic self-sufficiency, and to exercise the rights
and responsibilities of citizenship;

Whether the eligible provider’s activities are delivered by well-trained instructors,
counselors, and administrators who meet any minimum qualifications established by the
State, where applicable, and who have access to high quality professional development,
including through electronic means.

Whether the eligible provider's activities coordinate with other available education,
training, and social service resources in the community, such as by establishing strong
links with elementary schools and secondary schools, postsecondary educational
institutions, institutions of higher education, local workforce investment boards, one-
stop centers, job training programs, and social service agencies, business, industry,
labor organizations, community-based organizations, nonprofit organizations, and
intermediaries, for the development of career pathways;

Whether the eligible provider's activities offer flexible schedules and coordination with
Federal, State, and local support services (such as child care, transportation, mental
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health services, and career planning) that are necessary to enable individuals, including
individuals with disabilities or other special needs, to attend and complete programs;

Whether the eligible provider maintains a high-quality information management system
that has the capacity to report measurable participant outcomes (consistent with section
116 (b)(2)(A) of WIOA) and to monitor program performance; and

Whether the local areas in which the eligible provider is located have a demonstrated
need for additional English language acquisition programs and civics education

programs.
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Memorandum of Agreement Standard Terms and Conditions

Revised December 2019

1.00 Effective Date:

All Memorandum of Agreements are not effective until the Secretary of the Finance and
Administration Cabinet or his authorized designee has approved the agreement and
until the agreement has been submitted to the government contract review committee.
However, in accordance with KRS 45A.700, memoranda of agreement in aggregate
amounts of $50,000 or less are exempt from review by the committee and need only be
filed with the committee within 30 days of their effective date for informational purposes.

KRS 45A.695(7) provides that payments on personal service contracts and memoranda
of agreement shall not be authorized for services rendered after government contract
review committee disapproval, unless the decision of the committee is overridden by the
Secretary of the Finance and Administration Cabinet or agency head, if the agency has
been granted delegation authority by the Secretary.

2.00 EEO Requirements
The Equal Employment Opportunity Act of 1978 applies to All State government projects
with an estimated value exceeding $500,000. The contractor shall comply with all terms
and conditions of the Act.

3.00 Cancellation clause:

Both parties shall have the right to terminate and cancel this contract at any time not to
exceed thirty (30) days' written notice served on the other party by registered or certified
mail.

4.00 Funding Out Provision:

The state agency may terminate this agreement if funds are not appropriated to the
contracting agency or are not otherwise available for the purpose of making payments
without incurring any obligation for payment after the date of termination, regardless of the
terms of the agreement. The state agency shall provide the Contractor thirty (30) calendar
day’s written notice of termination of the agreement due to lack of available funding.

5.00 Reduction in Contract Worker Hours:
The Kentucky General Assembly may allow for a reduction in contract worker hours in
conjunction with a budget balancing measure for some professional and non-professional




Document Description Page 20

2100003400

Jefferson Co. Board of Education - IELCE & WIOA

service contracts. If under such authority the agency is required by Executive Order or
otherwise to reduce contract hours, the agreement will be reduced by the amount specified
in that document. If the contract funding is reduced, then the scope of work related to the
contract may also be reduced commensurate with the reduction in funding. This reduction
of the scope shall be agreeable to both parties and shall not be considered a breach of
contract.

6.00 Access to Records:

The state agency certifies that it is in compliance with the provisions of KRS 45A.695,
"Access to contractor's books, documents, papers, records, or other evidence directly
pertinent to the contract.”" The Contractor, as defined in KRS 45A.030, agrees
that the contracting agency, the Finance and Administration Cabinet, the Auditor of
Public Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this agreement for the purpose of financial audit
or program review. The Contractor also recognizes that any books, documents, papers,
records, or other evidence, received during a financial audit or program review shall be
subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other
prequalification information confidentially disclosed as part of the bid process shall not be
deemed as directly pertinent to the agreement and shall be exempt from disclosure as
provided in KRS 61.878(1)(c).

7.00 Violation of tax and employment laws:

KRS 45A.485 requires the Contractor and all subcontractors performing work under the
agreement to reveal to the Commonwealth, prior to the award of a contract, any final
determination of a violation by the Contractor within the previous five (5) year period of
the provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes
relate to corporate and utility tax, sales and use tax, income tax, wages and hours
laws, occupational safety and health laws, unemployment insurance laws, and workers
compensation insurance laws, respectively.

To comply with the provisions of KRS 45A.485, the Contractor and all subcontractors
performing work under the agreement shall report any such final determination(s) of
violation(s) to the Commonwealth by providing the following information regarding the
final determination(s): the KRS violated, the date of the final determination, and the state
agency which issued the final determination.

KRS 45A.485 also provides that, for the duration of any contract, the Contractor and all
subcontractors performing work under the agreement shall be in continuous compliance
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with the provisions of those statutes, which apply to their operations, and that their failure
to reveal a final determination as described above, or failure to comply with the above
statutes for the duration of the agreement shall be grounds for the Commonwealth's
cancellation of the agreement and their disqualification from eligibility for future state
contracts for a period of two (2) years.

[Check box section below need only be included for Contractors that are quasi-
governmental entities or 501(c)3 non-profit entities.]

Contractor must check one:
The Contractor has not violated any of the provisions of the above statutes within
the previous five (5) year period.

The Contractor has violated the provisions of one or more of the above statutes
within the previous five (5) year period and has revealed such final determination(s)
of violation(s). Attached is a list of such determination(s), which includes the KRS
violated, the date of the final determination, and the state agency which issued the final
determination.

8.00 Discrimination:

This section applies only to agreements disbursing federal funds, in whole or part, when
the terms for receiving those funds mandate its inclusion. Discrimination (because of race,
religion, color, national origin, sex, sexual orientation, gender identity, age, or disability) is
prohibited. During the performance of this agreement, the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, sex, sexual orientation, gender identity
or age. The Contractor further agrees to comply with the provisions of the Americans
with Disabilities Act (ADA), Public Law 101-336, and applicable federal regulations
relating thereto prohibiting discrimination against otherwise qualified disabled individuals
under any program or activity. The Contractor agrees to provide, upon request, needed
reasonable accommodations. The Contractor will take affirmative action to ensure that
applicants are employed and that employees are treated during employment without
regard to their race, religion, color, national origin, sex, sexual orientation, gender
identity, age or disability. Such action shall include, but not be limited to the following;
employment, upgrading, demotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensations; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
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available to employees and applicants for employment, notices setting forth the provisions
of this non-discrimination clause.

In all solicitations or advertisements for employees placed by or on behalf of the
Contractor, the Contractor will, state that all qualified applicants will receive consideration
for employment without regard to race, religion, color, national origin, sex, sexual
orientation, gender identity, age or disability.

The Contractor will send to each labor union or representative of workers with which he/
she has a collective bargaining agreement or other contract or understanding, a notice
advising the said labor union or workers' representative of the Contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance.

The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965 as amended, and of the rules, regulations and relevant orders of the Secretary
of Labor.

The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, as amended, and by the rules, regulations and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books, records
and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
agreement or with any of the said rules, regulations or orders, this agreement may be
cancelled, terminated or suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts or federally-assisted construction contracts in
accordance with procedures authorized in Executive Order No. 11246 of September 24,
1965, as amended, and such other sanctions may be imposed and remedies invoked as
provided in or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) of section 202
of Executive Order 11246 in every subcontract or purchase order unless exempted by
rules, regulations or orders of the Secretary of Labor, issued pursuant to section 204 of
Executive Order No. 11246 of September 24, 1965, as amended, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
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with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event a Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the agency,
the contractor may request the United States to enter into such litigation to protect the

interests of the United States.
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Approvals

This contract is subject to the terms and conditions stated herein. By affixing signatures below, the parties
verify that they are authorized to enter into this contract and that they accept and consent to be bound
by the terms and conditions stated herein. In addition, the parties agree that (i) electronic approvals may
serve as electronic signatures, and (ii) this contract may be executed in any number of counterparts, each
of which when executed and delivered shall constitute a duplicate original, but all counterparts together
shall constitute a single contract.

1st Party:
DocuSigned by:
E pll{’ KLW Deputy Secretary Education and Workforce Development
)6C47BFES063492... .
ignature Title
Mary Pat Regan 6/24/2021
Printed Name Date

Addpanty;

(ordelia. teorfin. chief Financial officer
Swigna.tllljremm Title
cordelia Hardin 6/24/2021
Printed Name Date
Other Party:
Signature Title
Printed Name Date

’3‘}2858}5%9 as to form and legality:

U,ML,L Lodon 6/24/2021

OXES

EWDC Attofﬁey Date




