W Bullitt County Public Schools

i,

1040 Highway 44 East Phone: 502-869-8000
Maving Forward Shepherdsville, Kentucky 40165 Fax: 502-543-3608

www.bullittschools.org

MEMO

TO: Jesse Bacon$as

From: Ed Oyler
Date: 06/21/2021
RE: Approval for Owner/Contractor and Owner/Architects Agreements

The Facilities and Grounds Department request BOE approval for Owner/Contractor and
Owner/Architects agreements for both Hebron Middle School and Bullitt Central High School
roof replacement projects.

Presented for approval are the AIA contracts with Insulated Roofing Contractors for both
Hebron Middle School and Bullitt Central High School Polyurethane Spray Foam Roofing
Projects. The AIA Documents, B101-2007&A101-2007 (HMS) and B101-2007&A101-2007
(BCHS), are provided. This is a unique opportunity for the district as it allows use of a
predetermined, competitive bid price contract that has been KDE approved. Using the price
contract is part of a KDEC agreement through KPC. Likewise, using this price contract allows
the District to get a quality price and will streamline the process between the initial BG-1 of the
project to the beginning of work. The rest of the construction process remains the same as
other KDE projects.

Architect and engineering cost are included in the previously board approved price quote
provided by Insulated Roofing Contractors.

| recommend the Board approve this request

Attachment:

e AIA Document A101-2007
e AIA Document B101-2007

Equal Education and Employment Institution



Kentucky Department of Education Version of
A 1A pocument A101™ - 2007

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

& KenTucky DEPARTMENT OF

<> EDUCATION

Every Child Proficient and Prepared for SUCCESS

This version of AIA Document A101™-2007 is modified by the Kentucky Department
of Education. Publication of this version of AIA Document A101-2007 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Department of Education. A comparative version of AIA Document A101-2007
showing additions and deletions by the Kentucky Department of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A101™— 2007, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
KDE Version," or "AlA Document A101™-2007 — KDE Version.”

AlA Document A101™-2007. Copyright © 1915, 1918, 1925, 1937, 1961, 1958, 1961, 1963, 1967, 1974, 1977, 1987,
1991, 1997 and 2007 by The American Inslitute of Architects. All rights reserved.
Kentucky Department of Education Version of AIA Decument A101™-2007, Copyright @ 2014 by
The American Inslitute of Archilects. All rights reserved.
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Kentucky Department of Education Version of
@ AIA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 9th day of June

in the year 202]
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Bullitt County Board of Education

1040 Highway 44 East
Shepherdsville, KY 40165

and the Contractor:
(Name, legal status, address and other information)
Insulated Roofing Contractors, Subchapter S Corporation

326 Mt, Tabor Road
New Albany, IN 47150

for the following Project:
(Name, location and detailed description)
Bullitt County Board of Education

Project:
BG 21-321: Bullitt Central High School

1330 Highway 44 East
Shepherdsville, KY 40165

The Architect:
(Name, legal status, address and other information)
[nsulated Roofing Contractors, Subchapter S Corporation

326 Mt. Tabor Road
New Albany, IN 47150

The Owner and Contractor agree as follows.

Kentucky DePARTMENT oF
> EDUCATION

oy Chisd Brcoiomt and Poapassid fre UCUTIA
This version of AIA Document
A101-2007 is modified by the
Kentucky Department of Education,
Publication of this version of AlA
Document A101 does not imply the
American Institute of Architects'
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AlA Document A101-2007
showing additions and deletions by
the Kentucky Department of
Education is avallable for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney Is encouraged with
respect to its completion or
modification.

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 19
American Inslitute of Architects, Al rights reserved. Kentucky Department of Education Verslon

by The Amearican Institute of Architects,

All
Troatles. Unauthorized reproduction or distribution of this AIA® Dc

L, or any p
penalties, and will be prosecuted to the maximum extent possible under the law, This doci

74, 1977, 1987, 1991, 1897 and 2007 by The
of AlA Document A101-2007. Copyright © 2014 1
| rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
fon of it, may resuit in severs clvil and criminal
ument was created on  06/02/2021 10:22:54 under

license number 2010722955 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may

not be reproduced prior to its completion.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
Jixed in a notice to proceed,)

Upon signed agreement
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s time requirement shall be as follows:
Not Applicable

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101-2007. Copyright & 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1967, 1974, 1977, 1887, 1981, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal
penaities, and will be prosecuted to the maximum extent possible under the law, This document was created on  06/02/2021 10:22:54  under
license number 2010722955 , and Is not for resale. This document is licensed by The American Institute of Architects for one-lime use only, and may
not be reproduced prior to its completion,



Init.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

One hundred sixty (160 ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work
Either list requirements for earlier Substantial C ompletion here or refer to an exhibit attached to this Agreement.)

Not Applicable

Portion of Work Substantial Completion Date
Not Applicable Not Applicable

» subject to adjustments of this Contract Time as provided in the Contract Documents.

Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

Not Applicable

(S N/A ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction, The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the
Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion.

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

One million three hundred sixty-eight thousand six hundred eighty-one dollars and thirty cents

($1,368,681.30 ), subject to additions and deductions as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner's direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Fither list this information here or refer to an exhibit attached to this Agreement,)

Amount
Base Bid $  1,368,681.30
Sum of Accepted Alternates $ 0
Total Construction Cost (the sum of base bid amount plus sum of
accepled alternates) $  1,368,681.30
Sum of Owner’s direct Purchase Orders $ 0

Contract Sum (total construction cost less Owner direct Purchase Orders)  $ 1,368,681.30

AlA Document A101=2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protacted by U.S. Copyright Law and International
Treatlos. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe clvil and criminal
penaities, and will be prosecuted to the maximum extent possible under the law. This document was created on  06/02/2021 10:22°54 under
license number 2010722055 , and is not for resale. This document is licensad by The American Institule of Archilects for one-time use only, and may
not be reproduced prior to its completion.
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§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted aliernates, If the bidding or proposal documents permit the Owner to accepl
other allernates subsequent to the execution of this Agreement, altach a schedule of such other alternates showing the amount for

each and the date when that amount expires. Either list alternates here or refer to an exhibit atlached to this Agreement.)
Not Applicable

Number ltem Description Amount

Not Applicable Not Applicable Not Applicable

Total of Alternates

§ 4.3 Unit prices, if any:

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. Either list
unit prices here or refer to an exhibit attached to this Agreement.)

Per KEDC Unit Price Contract (See attached dated 05/ 13/2021)

Item Units and Limitations Price per Unit ($0.00)
Not Applicable Not Applicable Not Applicable

§ 4.4 Allowances included in the Contract Sum, if any:

(Identify allowance and state exclusions, if any, from the allowance price. Either list allowances here or refer to an
exhibit attached to this Agreement )

Not Applicable
Item Price
Not Applicable Not Applicable

AIA Document A101-2007, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institule of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result In sevare clvil and criminal
penalties, and will be prosecuted to the maximum extent possiblo under the faw. This documenl| was created on ~ 06/02/2021 10:22:54  under
license number 2010722955, and is not for resale. This document is 1| d by The American Institute of Architects for one-time use only, and may
not be reproduced prior to ils completion.
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ARTICLES PAYMENTS
§ 5.1 PROGRESS PAYMENTS
§5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment

issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the 21st

day of the following month, If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than forty-five ( 45 ) days after the
Architect receives the Application for Payment.

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the

Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law.,

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10%). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10%);

3 Subtract the aggregate of previous payments made by the Owner: and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 — KDE Version.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 — KDE Version requires release of applicable relainage
upon Substantial Completion of Work with consent of surety, if any.)

AIA Document A101-2007. Copyright @ 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1881, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document le protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severa civil and criminal
penaities, and will be prosecuted to the maximum extent possible under the law. This document was created on  06/02/2021 10:22:54 under
license number 2010722955 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may
nol be reproduced prior to its completion,



2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of ATA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent (10%) of
approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written request of the Contractor together with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete work.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§5.2 FINAL PAYMENT
§5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007 — KDE Version, and to satisfy other
requirements, if any, which extend beyond final payment;
2 afinal Certificate for Payment has been issued by the Architect; and
3 the Contractor provides the Owner with affidavits that all payrolls, bills for materials, supplics and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, and
with Consent of Surety for final payment,

ARTICLE6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision
Maker.

(If the parties multually agree, insert the name, addvess and other contact information of the Initial Decision Maker, if
other than the Architect,)

AIA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The

Init. American Institute of Architects. All rights reserved, Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
! Treatles. Unauthorized reproduction or distribution of this AIA® Documant, or any portion of It, may resuit In sovere civil and criminal
penaities, and will ba prosecuted to the maximum extent possible under the law, This document was created on ~ 0B/02/2021 10:22:54 under
license number 2010722955 , and is not for resale. This document Is 1 by The American Institute of Architects for one-time use only, and may

nol be reproduced prior to its completion.
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction. )

[]  Arbitration pursuant to Section 15.4 of AIA Document A201-2007 — KDE Version

Litigation in a court of competent jurisdiction where the Project is located

[ Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version.

§7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 — KDE
Version.

ARTICLE8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 — KDE Version or another

Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project is located.
(Insert rate of interest agreed upon, if any.)

10% per annum

§ 8.3 The Owner's representative:
(Name, address and other information)
Ed Olyer

Director of Facilities

Bullitt County Board of Education
1040 Highway 44 East

Shepherdsville, KY 40165

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Wayne Hampton

Regional VP of Sales

Insulated Roofing Contractors

326 Mt. Tabor Road

New Albany, IN 47150

AlA Document A101-2007. Copyright @ 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects, All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result In severe clvil and eriminal
penalties, and will be prosecuted to the maximum extent possible under the law, This document was createdon  08/02/2021 10:22:54 under

license number 2010722965 , and is not for resale. This decument is licensed by The American Institute of Architects for one-time use only, and may
not be reproduced prior to its completion,
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
Not Applicable

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor — KDE Version,

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction —
KDE Version.

§9.1.3 The Supplementary and other Conditions of the Contract:

(Either list Supplementary and other Conditions of the Contract here or refer to an exhibit attached to this Agreement,)
Not Applicable

Document Title Date Pages

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
Per KEDC Unit Price Contract

Section Title Date Pages

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects, All rights reserved. Kentucky Department of Education Version of AIA Document A101~2007. Copyright @ 2014
by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International
Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result In severe civil and criminal
penaitios, and will be prosecuted to the maximum extent possible undar the law. This document was created on  06/02/2021 10:22:54  under
license number 2010722956 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may
not ba reproduced prior to its completion,
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§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement,)

Not Applicable

Number Title Date

§9.1.6 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this Agreement.)

Not Applicable

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

Not Applicable

AlA Document A101-2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright @ 2014
by The American Institute of Architects. All rights roservad. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may rasult in severe clvll and criminal
penalties, and will be prosecuted to the maximum extent possible under the law, This document was createdon  06/02/2021 10:22-54 under
license number 2010722955 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may
not be reproduced prior to its completion.
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2 Other documents, if any, listed below:
(List here any additional documents that are intended to Jorm part of the Contract Documents, AIA
Document A201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor s bid are not part of the
Contract Documents unless enumerated in this Agreement. They should be listed here only if intended to
be part of the Contract Documents.)

AIA Document A701-1997, Instructions to Bidders — KDE Version

Contractor’s Form of Proposal

KDE Purchase Order Summary Form

Bullitt County Board of Education - Unit Price Contract from IRC dated 05/13/2021
KEDC Unit Price Contract Bid Approval Documents

MO oz

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007 — KDE Version.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007 — KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreement,)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Peformance Bond $1,368,681.30
Payment Bond $1,368,681.30

This Agrecment entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Wayne Hampton, Regional VP of Sales
(Printed name and title) (Printed name and title)

AlA Document A101-2007. Copyright © 1915, 1918, 1926, 1937, 1951, 1958, 1961, 19683, 1967, 1974, 1977, 1987, 19891, 1897 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Departmant of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.8. Copyright Law and International
Treaties. Unauthorized reproduction or distributlon of this AIA® Document, or any portion of it, may rosult In severe civil and criminal
penalties, and will bo prosecuted to the maximum extent possible under the law, This document was created on  06/02/2021 10:22:54  under
license number 2010722955 , and is not for resale. This document is licansed by The American Institute of Architects for one-time use only, and may
not be reproduced prior to its completion.
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e, _~ Insulated

! “«,E ~ Roofing
SPFA ©.!” Contractors

Commercial Roofing Experts since 1974

KEDC Unit Price Contract
Bullitt County — Bullitt Central High School Reroof

TO: Mr. Ed Oyler TELEPHONE: (502) 639-3454 EMAIL: ed.oyler@bullitt.kyschools.us
Bullitt Co. Public Schools, 1040 Hwy 44 East, Louisville, KY 40204

We herewith submit the following proposal for the price stated, subject to the provisions listed on the reverse side:
Installation of the new Polyurethane / Silicone Roof System on approx. 142,500 sq. ft. at Bullitt Central
High School, located at 1330 KY-44, Sheperdsville, KY 40165, See attached roof map.

Line Item Iltem Description Measuring Unit ~ Number Units  Unit Costs Total Cost
4 1.5" - Polyurethane Insulated Roof System Square Foot 142,500 $4.75 $676,875.00
43 Remove Non-ACM BUR Roof System Square Foot 114,000 $1.50 $171,000.00
47 Installation of Mechanically Attached 1/2" Wood Fiberboard Square Foot 142,500 $0.85 $121,125.00
52 Install 24 GA. 6" Steel Box Guller and Downspouits Linear Fool 950 $23.77 $22,581.50
63 Install 24 GA, Galvanized Foam Stop Linear Foot 3,200 $11.23 $35,936.00
72 Use of Windscreen to Prevent Overspray Per Project 1 $500.00 $500.00
73 Building Masking to Prevent Overspray Per Project 1 $1,500.00 $1,500.00
74 Staging Area Prolection and Return to Original Condition Per Project 1 $1,500.00 $1,500.00
90 Adder for Mech, Allaching Board Stock lo Tectum Deck Per Board 4,500 $48.25 $217,125,00

105 40 Yard Dumpster Each 46 $500.00 $23,000.00
108 Performance and Payment Bond Per Dollar $1,355,130.30 $0.01 $13,551.30
109 Base 20 Year Warranly Fee Each 1 $5,850.00 $5,850.00
110 Warranty Fee Adder for Projects > 17,000 Square Feet Square Foot 125,500 $0.22 $27,610.00
113 Laborer (Remove Existing Perimeter Sheet Metal) Man-Hour 250 $75.00 $18,750.00
115 Install 2" Bellow Style Expansion Joint Cover Linear Foot 1116 $28.50 $31.777.50

Total $1,368,681.30

NOTE: Any required modifications to the existing rooftop mechanical, eleclrical, and plumbing systems by owner. IRC is nol responsible for
any structural defects in the building structure or building envelope. Owner to supply access to 220V (3) phase B0A elecirical service for foam

equipment. Any additional damaged malerials uncavered during the infrared scan or during construction will be torn out and replaced per unit
costs.

Luke Clifford, Project Manager

th
May 13", 2021 (502) 536-0052 Mobile

ACCEPTANCE OF CONTRACT
The foregoing terms, specifications and conditions are satisfactory and same are hereby accepted. This agreement
shall be the contract between the parties hereto and you are hereby authorized to perform the work as herein specified.

Date 20 Signed:

This Proposal Void 30 Days From Date, Unless Signed and Returned to Contractor. Title:




- Insulated
-~ Roofing
< li'* Contractors

Commercial Roofing Experts since 1974

10.

",

12,

GENERAL PROVISIONS
ASBESTOS AND TOXIC MATERIALS
This proposal Is based on the Contractor not coming Into with asb containing or toxic materials (“ACM"), Contractor Is not responsible for expenses, claims, or
damages arising out of the presence, disturbance, or r | of ACM. Cont shall be compensated for additional expenses resulting from the presence of ACM, Owner

agrees to indemnify Contractor from and against any liabllity, damages, losses, claims, demands, or citations arising out of the presence of ACM.

ADDITIONAL INSURED
If Owner requires and Contractor agrees to name Owner or others as additional insureds on Contractor's Liability Insurance Policy, Owner and Contraclor agree that the naming

of the Owner or others as additional insureds Is Intended to apply to claims made against the additional Insured to the extent the claim is due to the negligence of the Contractor
and Is not Intended to make the Contractor's Insurer liable for claims that are due to ths fault of the additional insured.

FUMES AND EMMISSIONS

Owner acknowledges that odors and emissions from roofing products will be released as part of the roofing operations to be performed by the Contractor. Owner shall be
responsible for Interior air quality, including controlling mechanical equipment, HVAC units, intake vents, wall vents, windows, doors, and other openings to prevent fumes and
odors from entering the bullding. Owner Is aware that roofing products emit fumes, vapors, and odors during the application process. Some people are more sensitive to these

emissions than others. Owner shall hold the Contractor harmless from claims from third parties relating to the fumes and odors that are emitted during the normal reofing
process.

ROOF PROJECTIONS

Contractor will flash roof projections that are in place prior to Installation of roofing or sh on the architectural plans p to the Contractor. Penetrations not shown on
the plans provided to Contractor prior to the submittal of this proposal or required after installation of roofing shall be considered an order for extra work, and Contractor shail
be pensated at its customary time and materlal rates for additional expense resulting from the additional penetrations,

DECK CONDITIONS

Owner warrants that the structure on which Contractor's personnel are to work are In sound condition and capable of withstanding roofing construction, equipment, and
operations. Commencement of the roof installation Indicates only that the Contractor has visually inspected the surface of the roof deck for visible defects. Owner agrees to

give full access to the Interior of the bullding for Inspaction of the roof deck before roofing work begins or at any time the Contractor deems it necessary to visually inspect the
existing roof deck from inside.

WARRANTY, LIMITATION OF LIABILITY AND INDEMNIFICATION
A. WARRANTY

W
Contractor, In lleu of any and all other warranties, warrants that the materials have been applied according to manufacturer’s specifications where applicable and In
compliance with the contract, and that it will, in the ab of other provisi to the Y, repair defective work not caused by Offeres’s acts, for one year from the

date when Contractor sends notice of completion to Offeres.
B. LIMITATION OF LIABILITY

1. If applicable, the specifications having called for the removal of the roof presently in existence, and it having advised that the application of the new roofing
system requires a diy base, and it being acknowledged by the parties that removal may disclose trapped dampness or water, and further acknowledged that rainfall
may occur during the time between removai of the oid roof and application of the new roof, and contractor, having given its that it will und all bl
efforts to minimize the possibility of damage, the parties therefore agree that Offeree, hereby exp ly absolves, ates, rel and discharges contractor from
any and all loss, cost or damage, in any form to the bullding, its app ances, struct , Mxtures, tents and pants, arising from the exposure of the roof
during contractor's work, and agrees to defend and, If necessary, pay all damages, costs and expenses, Including attorney’s fees, arising out of any claim or sult arising
herefrom

2. Work Area Conditions - Conltractor assumes no responsibility for loss, damage, or injury to property, including vessel internals, light gauge metal equipment,
automobiles or mechanical equipment which may be caused by ordinary sandblasting solvant, insulation or coating operations, and Offeree assumes the responsibility
and expense of removal (or if applicable to contractor the covering and protection) of any property from the work area prior to contractor's commencement of the work.
Overspray will exist to some extent on nearby areas. It is impractical to cover or clean surrounding areas in industrial applications.

ARBITRATION

A. Allclaims, disputes and other malters in question arising out of, or rolating to, this Proposal, or the breach thereof, shall be decided by arbitration, which shall be conducted
in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association then abtaining unless the parties mutually agree otherwise.

B. Except by written consent of the person or entity sought to be Joined, no arbitration arising out of or relating to the Proposal shall include, by consolidation, joinder or in
any other manner, any person or entity not a party to the Proposal under which such arbltration arises, unless it Is shown at the time the demand for arbitration [s filed that
(1) such person or entity Is substantially involved in a common question of fact or law, (2) the presence of such person or entity Is required If complete rellef is to be
accorded in the arbitration, (3) the interest or responsibllity or such person or entity in the matter Is not insubstantial, and (4) such person or entity Is not the Architect, his
employee or his consultant, This Agreement to arbitrate and any other written agreement to arbitrate with an additional person or persons referred to herein shall be
specifically anforceable under the prevalling arbitration fee,

C. The award rendered by the arbitrators shall be final, and Judgment may be entered upon it in accordance with applicable law In any court having Jurisdiction thereof.

D. This Article shall not be deemed a limitation of any rights or remedies which the Parties may have under any Federal or State mechanics' lien laws or under any applicable
labor material payment bonds unless such rights or remedies are expressly waived by them.

COMPLETE AGREEMENT

This Proposal supersedes any prior understandings or written or oral agreements between the parties respecting the within subject matter, expresses the entire agreement and
may not be modified excopt In writing, signed by the parties.

CONTRACTORS REMEDIES

If the Offerea does not pay contractor through no fault of contractor within seven (7) days from the time payment should be made as provided in the pay t schedule, 3
may, without prejudice to any other remedy It may have, upon seven (7) additional days’ written notice to the Offeree, stop its work until payment of the amount owing has been
recelved. The Contract Sum shall, by appropriate adjustmant, be increased by the amount of contractor's reasonable costs of shutdown, delay and start-up.

Should any amount payable by Offeree by due and unpaid, the same shall bear interest at the rate of eighteen percent (18%) per annum. Should contractor place the claim for
collection by an attorney, Offeree shall pay the sum of twenty-five percent (25%) as and for attorney's fees.

NOTICE PROVISION

Except as may be otherwise spacifically provided In the Agreement, all natices required or permitted hereunder shall be in writing and shall ba deemed to be delivered when
deposited In the United States mall, postage prepaid, registerad or certified mail, return receipt requested, addressed to the partles at the respective addresses set forth or at
such other addresses as may have been thereafter specified by written notice delivered in accordance herewith.

SAFETY
All work to be performed per OSHA 1928 Construction Standards, If there are any extra safety items or measures that are site specific for this project, Owner must provide these
additional details, so IRC can price accordingly.
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Blue Area - Indicates area of reroof
Yellow Line - Indicates area of new foam stop.
Green Line - Indicates area of new gutter,

Red Line - Indicates area of new expansion joint.



Kentucky Department of Education Version of
@ ATA pocument B101™ — 2007

Standard Form of Agreement Between Owner
and Architect

& KenTucky DEPARTMENT OF

/%> EDUCATION

Every Child Profictent and Prepared for SUCCESS

This version of AIA Document B101™-2007 is modified by the Kentucky Department
of Education. Publication of this version of AIA Document B101-2007 does not imply
the American Institute of Architects’ endorsement of any modification by the Kentucky
Department of Education. A comparative version of AIA Document B101-2007
showing additions and deletions by the Kentucky Department of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document B101™-2007, Standard Form of Agreement

Between Owner and Architect — KDE Version,” or “AlA Document B101 ™—-2007 —
KDE Version."

AIA Document A101™-2007. Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Instilute of Architects.
All rights reserved. Kentucky Department of Education Version of AIA Document A1017-2007. Copyright © 2014 by
The American Institute of Architects. All rights reserved.
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Kentucky Department of Education Version of
@AIA Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 2nd day of June

in the year 2021
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Bullitt County Board of Education
1040 Highway 44 East
Shepherdsville, KY 40165

and the Architect:
(Name, legal status, address and other information)

Insulated Roofing Contractors, Subchapter S Corporation
326 Mt. Tabor Road
New Albany, IN 47150

for the following Project:
(Name, location and detailed description)

Project:

Project:

BG 21-321: Bullitt Central High School
1330 Highway 44 East

Shepherdsville, KY 40165

The Owner and Architect agree as follows.

, KENTUCKY DEPARTMENT OF

<> EDUCATION

Fuery CO1d Proferst and Frzpaesd for SUCCTIY

This version of AIA Document
B101-2007 is modified by the
Kentucky Department of
Education. Publication of this
version of AIA Document B101
does not imply the American
Institute of Architects' endorsement
of any modification by the Kentucky
Department of Education. A
comparative version of AIA
Document B101-2007 showing
additions and deletions by the
Kentucky Department of Education
is available for review on the
Kentucky Department of Education
Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respecl to its completion or
modification.

AlA Document B101™ — 2007 (formerly B161™ ~ 1897), Copyright © 1974,
raserved. Kentucky Department of Education Version of AIA Document Bf
reserved. WARNING: This AIA” Document is protected by U.S. Copyright

1978, 1987, 1997 and 2007 by The American Institute of Architects, All rights
017"-2007. Copyright © 2014 by The American Institute of Architects. All rights
Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent passible under

the law, This document was created on ~ 08/02/2021 10:22:55  under license number 2010722955 . and Is not for resale. This documant is licensed

by The American Institute of Architects for one-time use only, and may not be reproduced prior to ifs completion,

1
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial Information:
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner's contractors and consultants, Architect's
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method, and
other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are set
forth below:

1 Commencement of construction date: July 19th, 2021
-2 Substantial Completion date: December 1st, 2021

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE2 ARCHITECT’'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. The Architect shall also
comply with 702 KAR 4:160, pertaining to services and actions required of the Architect.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

AlA Document B101™ ~ 2007 (formerly B151™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institule of Architects, All rights
resarved. Kentucky Depariment of Education Version of AIA D t B101™-2007. Copyright @ 2014 by The American Institute of Architects, All rights
reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe clvil and criminal penaities, and will be prosecuted to the maximum extent possible undar
the law, This document was created on ~ 06/02/2021 10:22:55  under license number 2010722955, and is not for resale, This document is licensed
by The American Institute of Architects for one-time use only, and may not be reproduced prior 1o its completion.
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§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any

employment, interest or contribution that would reasonably appear lo compromise the Architect’s professional judgment
with respect to this Project.

§2.5 The Architect shall carry professional liability insurance in addition to insurance to protect themselves from claims
under Worker's Compensation Acts, for claims for damages because of bodily injury, including death, to their

employees, and for other liability normally covered by such insurance and shall furnish evidence of such insurance to
the Owner,

§2.5.1 During the term of this Agreement, the Architect shall provide evidence of professional liability insurance
coverage in the amounts stated in Subparagraph 2.5.2. In addition, the Architect agrees to attempt to maintain
continuous professional liability coverage for the period of design and construction of this project, and for a period of
two years following Substantial Completion, if such coverage is reasonably available at commercially affordable
premiums. For the purposes of this Agreement, "reasonably available” and "commercially affordable” shall mean that
more than half the architects practicing in the State are able to obtain such coverage,

§ 2.5.2 Professional liability coverage shall be provided in the following minimum amounts:

a. Projects $1,000,000 or less $500,000 per claim and
$1,000,000 aggregate per annum.
b. Projects exceeding $1,000,000 $1,000,000 per claim and

$2,000,000 aggregate per annum.

§2.5.3 The Architect's Consultants shall carry professional liability coverage during the term of the Agreement as stated
in Subparagraph 2.5.1, and shall furnish evidence of such insurance to the Owner. The minimum limit of liability for
each of the Architect's Consultants is $250,000 aggregate, except that structural design and mechanical-electrical-
plumbing consultants shall carry a minimum amount of $1,000,000 aggregate for projects $1,000,000, or less, and
$2,000,000 aggregate for projects exceeding $1,000,000.

§ 2.5.4 The Architect shall carry Commercial General Liability Insurance with limits of $500,000 per occurrence and
$1,000,000 aggregate. This policy shall be written or endorsed to include the following provisions:

a.  The Owner shall be named as an additional insured,

b, Waiver of Subrogation,

¢ Severability of Interest (Separation of Insureds), and

d. Cross Liability Endorsement.
§ 2.5.5 The Architect shall carry Worker's Compensation Insurance as required by statute, includ ing Employers
Liability, with limits of

a.  $100,000 each accident,

b.  $500,000 disease—policy limit, and

¢.  $100,000 disease—each employce.
§ 2.5.6 The Architect shall carry Automobile Liability Insurance, including coverage for hired and leased vehicles, with

limits of $500,000 per occurrence, and Non-Owned Automobile Liability Insurance, including coverage for hired and
leased vehicles, with limits of $500,000 per occurrence.

§ 2.5.7 The above indicated minimum coverages shall be subject to the terms, exclusions and conditions of the policies.
The Architect shall provide Certificates of Insurance to the Owner upon execution of the Agreement and prior to
commencement of services.

AIA Document B101™ ~ 2007 (formerly B161™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. Kentucky Depaﬁme%t of Education Version of AIA Dacument B101™-2007. Copyright @ 2014 by The American Institute of Architacts, All rights
reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was creatledon  06/02/2021 10:22:55  under license number 2010722955, and Is not for resale. This document is licensed
by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ 2.6 The Architect and the Architect's Consultants shall provide a notarized non-collusion affidavit on current Kentucky
Department of Education form to the Owner upon execution of the Agreement and prior to commencement of services.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary structural,
mechanical, and electrical engineering services, including civil engineering, landscape, and kitchen design services
required for the Project. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design criteria,
attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner if
the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once approved
by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the
Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the Architect
shall respond to applicable design requirements imposed by such governmental authorities and by such entities
providing utility services.

§ 3.1.8 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents required
for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of the
Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms of the other,
to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the
information, and (2) other information or consulting services that may be reasonably needed for the Project.

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project, including the feasibility of incorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for the
Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other documents
including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may include some
combination of study models, perspective sketches, or digital modeling. Preliminary selections of major building
systems and construction materials shall be noted on the drawings or described in writing. For school Projects on new

AIA Documnant B101™ - 2007 (formerly B151™ — 1997). Copyright © 1974, 1678, 1987, 1997 and 2007 by The American Institute of Archilects. All rights
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sites, the Architect shall provide a campus master plan with the Schematic Design Documents.

§3.2.51 The Architect shall consider environmental ly responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work. The Architect shall revise the scope of Work to be
within the approved BG-1 estimate of Construction Cost, or advise the Owner to submit to the Kentucky Department of
Education a revised BG-1 financial page requesting approval of additional financial support.

§3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.

§3.3.2 The Architect shall advise the Owner of any adjustments to the preliminary estimate of Construction Cost, and of
any conflict with the budget established by the BG-1,

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the further
development of the approved Design Development Documents and shall consist of Drawings and Specifications setting
forth in detail the quality levels of materials and systems and other requirements for the construction of the Work. The
Owner and Architect acknowledge that in order to construct the Work the Contractor will provide additional
information, including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall
review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the development
and preparation of (1) bidding and procurement information that describes the time, place and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work. The Architect shall advise the Owner of any
conflict with the budget established by the BG-1.

AlA Document B101™ ~ 2007 (formerly B151™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by Tha American Institute of Architects, All rights
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§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval. The

Architect shall prepare the appropriate application forms and submit them with the required Construction Documents to
the applicable governmental authorities.

§ 3.5 Bidding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s and the
Kentucky Department of Education's approval of the Construction Documents, the Architect shall assist the Owner in
(1) obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3)
determining the successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction, The
Architect shall prepare the Advertisement for Bids and give it to the Owner for placement in the newspaper having the
largest local circulation.

§ 3.5.2 Competitive Bidding
§3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits, if
any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda;

S5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner; and

£ providing a written evaluation of bids received and recommendations regarding an award of Contract for
Construction.

w

§3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders,

§ 3.5.3 Negotiated Proposals

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. Negotiated
proposal procedures may only be utilized for emergency construction, for construction estimated to cost no more than
$20,000, or, for those Owners who have adopted the Kentucky Model Procurement Code, under the terms and
conditions of KRS 45A.370, KRS 45A.375, KRS 45A.380, and KRS 45A.385.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective contractors, and subsequently preparing a summary report
of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version. If
the Owner and Contractor modify AIA Document A201-2007 — KDE Version, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall not
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have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences with the
award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for Payment,
except for the Architect's obligation to conduct an inspection of Work and report prior to the expiration of one year from
the date of Substantial Completion per Section 3.6.6.5.

§ 3.6.2 Evaluations of the Work

§3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitied by the Contractor, and (2) defects and deficiencies observed in the Work. The Architect

shall keep the Owner informed of the progress and quality of the Work by a written report each month until time of
Substantial Completion.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material
and equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents in consultation with either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not show
partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term is
defined in AIA Document A201-2007 — KDE Version, the Architect shall render initial decisions on Claims between
the Owner and Contractor as provided in the Contract Documents,

§ 3.6.3 Certificates for Payment to Contractor

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Caontractor’s Application
for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the point
indicated and that the quality of the Work is in accordance with the Contract Documents, The foregoing representations
are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations from the Contract
Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
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means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors
and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4)
ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of
other information such as dimensions, quantities, and installation or performance of equipment or systems, which are
the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures,
The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor that
bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely upon
the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by such
design professionals,

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect's
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response
to requests for information.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents,

§3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the Owner,
for the Owner’s review and records, written warranties and related documents required by the Contract Documents and
assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents.

§3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.
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§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other documentation
required of the Contractor under the Contract Documents.

§ 3.6.6.5 Prior to the expiration of one year from the date of Substantial Completion, the Architect shall, without
additional compensation, conduct an inspection with the Owner to review the facility operations and performance, and
record any nonconforming Work, and shall submit a written report of nonconforming Work to the Contractor, Owner
and the Kentucky Department of Education. At the discretion of the Owner and for Reimbursable Expenses, the
Architect may be the Owner's agent during the one-year period afler Substantial Completion.

§3.6.6.8 As a record of the Work as constructed, the Architect shall prepare and deliver to the Owner a set of drawings
showing significant changes in the Work during construction, based upon the drawings maintained by the Contractor at
the site during construction, other data furnished by the Contractor to the Architect, Addenda, Construction Change

Directives and Change Orders.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
services described under this Article shall only be provided if authorized and confirmed in writing by the Owner and
accompanied by a written Board of Education Order. The Architect shall provide the listed Additional Services only if
specifically designated in the table below as the Architect’s responsibility, and the Owner shall compensate the
Architect as provided in Section 11.2.
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit,)

Additional Services Respensibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached o this document and
Not Provided) identified below)

§4.1.1 Programming (B202™-2009) Not Provided

§4.1.2 Multiple preliminary designs Not Provided

§413  Measured drawings Not Provided

§41.4 Existing facilities surveys Not Provided

§41.5 (Not Used) Not Provided

§41.6  Building information modeling Not Provided

§4.1.7 (Not Used) Not Provided ]

§4.1.8 (Not Used) Not Provided

§4.1.9  Architectural Interior Design (B2527™-2007) Not Provided

§4.1.10  Value Analysis (B204™-2007) Not Provided

§41.11  Detailed cost estimating Not Provided

4112  On-site project representation (B207™-2008) Not Provided

§4.1.13  Conformed construction documents Not Provided

§41.14  As-designed Record Drawings Not Provided

§4.1.15  (Not Used) Not Provided

§4.1.16  Post occupancy evaluation Not Provided

§4.1.17  Facility Support Services (B210™-2007) Not Provided

 §4.1.18  Tenant-related services Not Provided
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Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§41.19  Coordination of Owner’s consultants Not Provided

41,20  (Not Used) Not Provided

§41.21  Security Evaluation and Planning

(B206™-2007) Not Provided

§41.22 Commissioning (B211™-2007) Not Provided

§4.1.23  Extensive environmentally responsible design Not Provided

§41.24 LEED® Certification (B214™-2012) Not Provided

§4.1.25 Fast-track design services Not Provided

§4.1.26  Historic Preservation (B205™-2007) Not Provided

§4.1.27  Fumiture, Furnishings, and Equipment Design

(B253™-2007) Not Provided

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

Not Applicable

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, the
Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision
of codes, laws or regulations or official interpretations;

4 Services nccessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner

authorized recipients;
6  Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
7 Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;
8 Evaluation of the qualifications of bidders or persons providing proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction: or
A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:
A Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the Architect;
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information, Contractor-
prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker;
% Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or
6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 days
after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

A One (1 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
2  One (1) visits to the site by the Architect over the duration of the Project during construction
3 One (1 ) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
4 One (1 ) inspections for any portion of the Work to determine final completion
§ 4.3.4 If the services covered by this Agreement have not been completed within six ( 6 ) months of

the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLE5S OWNER'S RESPONSIBILITIES

§ 5.1 The Owner shall provide full information regarding requirements for the Project, including Educational
Specifications, interior and exterior space requirements and relationships, flexibility and expandability, special
equipment and systems, site requirements, and the Owner's objectives, schedule and constraints. Within 15 days after
receipt of a written request from the Architect, the Owner shall furnish the requested information as necessary and
relevant for the Architect to evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update an overall budget for the Project based on consultation with the
Architect and the Owner's Fiscal Agent, as applicable, which shall include the Construction Cost, the Owner's other
related costs and fees, and reasonable contingencies related to all of these costs. If the Owner significantly increases or
decreases the Owner's budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner, through Board of Education Order, shall examine and take action in a timely manner regarding approval of
documents submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands and
flood plain limits as applicable; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.
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§ 5.5 The Owner shall furnish the services of geotechnical engineers when such services are deemed necessary and
requested by the Architect,

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and
the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in this
Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that its
consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law, government agencies, or the Contract
Documents.

§ 5.8 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially authorized,
the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the Architect
about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Architect of
any dircct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 The Cost of the Work shall be the total construction cost, or to the extent the Project is not completed, the
estimated total construction cost recorded on the current BG-1 form to the Owner to construct all elements of the Project
designed or specified by the Architect and shall include contractors’ general conditions costs, overhead and profit. The
Cost of the Work does not include the compensation of the Architect, the costs of the land, rights-of-way, financing,
contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid prices; or
competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not warrant or
represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or from any
estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect,

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitied to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction are
to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project; and
to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to
mect the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based on
current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.
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§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget
for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services is
exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time;
3 terminate in accordance with Section 9.5;
4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the
Cost of the Work; or
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall modify
the Construction Documents as necessary to comply with the Owner's budget for the Cost of the Work at the conclusion
of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The Architect’s
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any

other information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
[nstruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of
the reserved rights of the Architect and the Architect’s consultants.

§7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the Architect’s
Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and adding to
the Project, provided that the Owner substantially performs its obligations, including prompt payment of all sums when
due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and
separate contractors, to reproduce applicable portions of the Instruments of Service solely and exclusively for use in
performing services or construction for the Project. If the Architect rightfully terminates this Agreement for cause as
provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such
uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by
any third person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service
under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this
Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of
Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.
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ARTICLES CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or otherwise,
against the other arising out of or related to this Agreement in accordance with the requirements of the method of
binding dispute resolution selected in this Agreement within the period specified by applicable law, but in any case not
more than 10 years afier the date of Substantial Completion of the Work. The Owner and Architect waive all claims and
causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they
may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of the
Contract for Construction — KDE Version. The Owner or the Architect, as appropriate, shall require of the contractors,
consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement, This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order. [f an arbitration proceeding is
stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof,

§8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resoluiion below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a cowrt of competent jurisdiction.)

[0 Arbitration pursuant to Section 8.3 of this Agreement

B Litigation in a court of compctent jurisdiction where the Project is located

[ Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation

shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this
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Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question,

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described
in the written consent,

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven
days” written notice to the Owner before suspending services. In the event of a suspension of services, the Architect
shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of services.
Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agrecment through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days® written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services performed
prior to termination, together with Reimbursable Expenses then due.

§ 9.7 (Not Used)

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section §8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction — KDE Version.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall not
be required to execute certificates that would require knowledge, services or responsibilities beyond the scope of this
Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 Except as pravided under the Kentucky Open Records Act, KRS 61.870 to KRS 61 .884, if the Architect or .
Owner receives information specifically designated by the other party as “confidential” or “business proprictary,” the

receiving party shall keep such information strictly confidential and shall not disclose it to any other person except to

(1) its employees, (2) those who need to know the content of such information in order to perform services or

construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts include similar
restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Zero Dollars and Zero Cents

($0.00)
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§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.20r 11.3
shall be the amount invoiced to the Architect plus Zero percent ( 0 %), or as
otherwise stated below:

3

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase: Fifteen percent (15%)
Design Development Phase: Twenty percent (20%)
Construction Documents Phase (Completed Plans & Specifications): Forty percent (40%)
Bidding or Negotiation Phase: Five percent (05%)
Construction Phase: Twenty percent (20%)
Total Basic Compensation: One hundred percent (100%)

§ 1.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of Construction Cost as
recorded on the BG-3 form approved by the Kentucky Department of Education. The Architect shall be entitled to
compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
commenced.
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices,
(If applicable, attach an exhibit of hourly billing rates or insert them below. )

Employee or Category Rate
Architectural Director $150.00

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses
incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;

3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4 Printing, reproductions, plots, standard form documents;

5 Postage, handling and delivery;

6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the
QOwner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this Project, or
the expense of additional insurance coverage or limits requested by the Owner in excess of that required to
be carried by the Architect and the Architect's Consultants by the Kentucky Department of Education;

8 All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants of Zero percent ( 0 %) of the expenses incurred.

§ 11.8.3 Prior to incurring Reimbursable Expenses, the Architect shall estimate the cost of the reimbursable item s, and
obtain approval of the Owner's representative for the expenditures.

§ 11.9 Compensation for Use of Architect's Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this Agreement
under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of the Architect’s
Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 Payments to the Architect
§ 11.10.1 (Not Used)
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§ 11.10.2 Unless otherwise agreed, payments for services shall be made menthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty

(60 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon,)

1.5% per month

§ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on the
basis of hourly rates shall be available to the Owner at mutually convenient times.

§ 11.10.5 The Architect shall pay each project Consultant within 10 days after receipt of each payment from the Owner
for services rendered. Consultant's fees shall be based on a typical 80% x total fee for work categories paid to the
Architect for which the Consultant is responsible. If the Architect's fee is a lump sum, the Consultant shall receive the
same proportionate amount. If such payments are not made in a timely manner, the Consultant may make a written
request that the Owner issue joint checks for all subsequent payments to the Architect naming the Architect and the
Consultant as payees.

§ 11.10.6 Prior to final payment, the Architect shall provide the Owner a written statement of release from each
Consultant stating that all fees up to that point have been paid. (This clause does not apply to Consultants, i.c.,
geotechnical engineers, land surveyors, having direct contracts with the Owner,) The Architect shall be paid his
construction phase fee at the same proportionate percentage as the construction's completion until final contract
completion as designated by the submission and approval of the BG-4 form by the Owner, to the Kentucky Department
of Education.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document B1017™-2007, Standard Form Agreement Between Owner and Architect — KDE Version
2 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect — KDE
Version, Exhibit B, List of Design Consultants
3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following;

A Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service, if
any, forming part of the Agreement.)
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This Agreement entered into as of the day and year first written above,

OWNER (Signature) ARCHITECT (Signature)
Brent D. Williams, AIA, Architectural Director
(Printed name and title) (Printed name and title)

EXHIBIT B — LIST OF DESIGN CONSULTANTS
(Identify Consultant, Firm, Mailing Address, Telephone and Email Address)

Structural Design:
Not Applicable

Mechanical/Electrical Design:
Not Applicable

Landscape/Site Design:
Not Applicable

KETS Consultants:
Not Applicable

Other:
(Identify Consultant and Design Area)

Not Applicable

Professional Liability Insurance Certificates must be attached for consultants covered by KRS 322, 323, and 323A.
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Kentucky Department of Education Version of

S

2 ATA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 9th day of June

in the year 2021
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Bullitt County Board of Education

1040 Highway 44 East
Shepherdsville, KY 40165

and the Contractor:
(Name, legal status, address and other information)
Insulated Roofing Contractors, Subchapter S Corporation

326 Mt. Tabor Road
New Albany, IN 47150

for the following Project:
(Name, location and detailed description)
Bullitt County Board of Education

Project:
BG 21-282: Hebron Middle School

3300 E. Hebron Lane
Shepherdsville, KY 40165

The Architect:

(Name, legal status, address and other information)
Insulated Roofing Contractors, Subchapter S Corporation

326 Mt. Tabor Road
New Albany, IN 47150

The Owner and Contractor agree as follows.

Kentucky DEPARTMENT OF

<% EDUCATION

Every Chufd Profictent amid Prepared for SUCCESS

This version of AIA Document
A101-2007 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A101 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AIA Document A101-2007
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
fixed in a notice to proceed.)

Upon signed agreement
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s time requirement shall be as follows:

Not Applicable

§ 3.2 The Contract Time shall be measured from the date of commencement.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

One hundred sixty (160 ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.
Either list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

Not Applicable

Portion of Work Substantial Completion Date
Not Applicable Not Applicable

, subject to adjustments of this Contract Time as provided in the Contract Documents.

Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

Not Applicable

($ N/A ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the
Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

Six hundred eleven thousand nine hundred sixty-six dollars and eighty-two cents

($611,966.82 ), subject to additions and deductions as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner’s direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Either list this information here or refer to an exhibit attached to this Agreement.)

Amount
Base Bid $ 611,966.82
Sum of Accepted Alternates $ 0
Total Construction Cost (the sum of base bid amount plus sum of
accepted alternates) $ 611,966.82
Sum of Owner’s direct Purchase Orders $ 0
Contract Sum (total construction cost less Owner direct Purchase Orders)  $ 611,966.82
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§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the mumbers or other identification of accepted alternaies. If the bidding or proposal documents permit the Owner o accept
other alternates subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for
each and the date when that amount expires. Either list alternates here or refer to an exhibit attached to this Agreement,)

Not Applicable

Number Item Description Amount

Not Applicable Not Applicable Not Applicable

Total of Alternates

§ 4.3 Unit prices, if any:

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. Either list
unit prices here or refer to an exhibit attached to this Agreement.)

Per KEDC Unit Price Contract (See attached dated 05/13/2021)

ltem Units and Limitations Price per Unit ($0.00)
Not Applicable Not Applicable Not Applicable

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price. Either list allowances here or refer to an
exhibit attached to this Agreement.)

Not Applicable
ltem Price
Not Applicable Not Applicable
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ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the 21st

day of the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than forty-five (45 ) days after the
Architect receives the Application for Payment.

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10%). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AITA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 — KDE Version.

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 — KDE Version requires release of applicable retainage
upon Substantial Completion of Work with consent of surety, if any.)
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.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent (10%,) of
approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written request of the Contractor together with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete work.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007 — KDE Version, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 afinal Certificate for Payment has been issued by the Architect; and
.3 the Contractor provides the Owner with affidavits that all payrolls, bills for materials, supplies and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, and
with Consent of Surety for final payment.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

] Asbitration pursuant to Section 15.4 of ATA Document A201-2007 — KDE Version

Litigation in a court of competent jurisdiction where the Project is located

[J Other: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 — KDE
Version.

ARTICLE8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 — KDE Version or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project is located.
(Insert rate of interest agreed upon, if any.)

10% per annum

§ 8.3 The Owner’s representative:
(Name, address and other information)
Ed Oyler

Director of Facilities

Bullitt County Board of Education
1040 Highway 44 East
Shepherdsville, KY 40165

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Wayne Hampton

Regional VP of Sales

Insulated Roofing Contractors

326 Mt. Tabor Road

New Albany, IN 47150
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
Not Applicable

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor — KDE Version.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction —
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

(Either list Supplementary and other Conditions of the Contract here or refer to an exhibit attached to this Agreement.)
Not Applicable

Document Title Date Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
Per KEDC Unit Price Contract

Section Title Date Pages
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§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Not Applicable

Number Title Date

§9.1.6 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this Agreement.)

Not Applicable

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
A ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

Not Applicable
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the
Contract Documents unless enumerated in this Agreement. They should be listed here only if intended to
be part of the Contract Documents.)

AIA Document A701-1997, Instructions to Bidders — KDE Version

Contractor’s Form of Proposal

KDE Purchase Order Summary Form

Bullitt County Board of Education - Unit Price Contract from IRC dated 05/13/2021
KEDC Unit Price Contract Bid Approval Documents

Y AW

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007 — KDE Version.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007 — KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreement.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Peformance Bond $611,966.82
Payment Bond $611,966.82

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Wayne Hampton, Regional VP of Sales
(Printed name and title) (Printed name and title)
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KEDC Unit Price Contract
Bullitt County — Hebron Middle School Reroof

TO: Mr. Ed Oyler TELEPHONE: (502) 639-3454 EMAIL: ed.oyler@bullitt.kyschools.us
Bullitt Co. Public Schools, 1040 Hwy 44 East, Louisville, KY 40204

We herewith submit the following proposal for the price stated, subject to the provisions listed on the reverse side:
Installation of the new Polyurethane / Silicone Roof System on approx. 67,537 sq. ft. at Hebron Middle
School, located at 3300 E. Hebron Lane, Sheperdsville, KY 40165. See attached roof map.

Line Item Item Description Measuring Unit  Number Units Unit Costs Total Cost
3 1.5" - Polyurethane Insulated Roof System Square Foot 67,537 $4.95 $334,308.15
43 Remove Non-ACM BUR Roof System Square Foot 44,500 $1.50 $66,750.00
47 Installation of Mechanically Attached 1/2" Wood Fiberboard Square Foot 65,037 $0.85 $55,281.45
52 Install 24 GA. 6" Steel Box Gutter and Downspouts Linear Foot 500 $23.77 $11,885.00
63 Install 24 GA. Galvanized Foam Stop Linear Foot 1,750 $11.23 $19,652.50
72 Use of Windscreen to Prevent Overspray Per Project 1 $500.00 $500.00
73 Building Masking to Prevent Overspray Per Project 1 $1,500.00 $1,500.00
74 Staging Area Protection and Return to Original Condition Per Project 1 $1,500.00 $1,500.00
90 Adder for Mech. Attaching Board Stock to Tectum Deck Per Board 1,400 $48.25 $67,550.00
83 Install New 24 GA. Galvanized Scupper and Conductor Head Each 2 $475.00 $950.00

105 40 Yard Dumpster Each 18 $500.00 $9,000.00
108 Performance and Payment Bond Per Dollar $605,907.74 $0.01 $6,059.08
109 Base 20 Year Warranty Fee Each 1 $5,850.00 $5,850.00
110 Warranty Fee Adder for Projects > 17,000 Square Feet Square Foot 50,5637 $0.22 $11,118.14
113 Laborer (Remove Existing Perimeter Sheet Metal) Man-Hour 125 $75.00 $9,375.00
115 Install 2" Bellow Style Expansion Joint Cover Linear Foot 375 $28.50 $10,687.50
Total $611,966.82

NOTE: Any required modifications to the existing rooftop mechanical, electrical, and plumbing systems by owner. IRC is not responsible for
any structural defects in the building structure or building envelope. Owner to supply access to 220V (3) phase 80A electrical service for foam
equipment. Any additional damaged materials uncovered during the infrared scan or during construction will be torn out and replaced per unit
costs.

Luke Clifford, Project Manager

th
May 13, 2021 (502) 636-0052 Mobile

ACCEPTANCE OF CONTRACT
The foregoing terms, specifications and conditions are satisfactory and same are hereby accepted. This agreement
shall be the contract between the parties hereto and you are hereby authorized to perform the work as herein specified.

Date 20 Signed:

This Proposal Void 30 Days From Date, Unless Signed and Returned to Contractor. Title:

CORRORATEIHEADQUARTERS
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GENERAL PROVISIONS

ASBESTOS AND TOXIC MATERIALS

This proposal is based on the Contractor not coming into contact with asbestos-containing or toxic materials (“ACM”). Contractor is not responsible for expenses, claims, or
damages arising out of the presence, disturbance, or removal of ACM. Contractor shall be compensated for additional expenses resulting from the presence of ACM. Owner
agrees to indemnify Contractor from and against any liability, damages, losses, claims, demands, or citations arising out of the presence of ACM.

ADDITIONAL INSURED

If Owner requires and Contractor agrees to name Owner or others as additional insureds on Contractor’s Liability Insurance Policy, Owner and Contractor agree that the naming
of the Owner or others as additional insureds is intended to apply to claims made against the additional insured to the extent the claim is due to the negligence of the Contractor
and is not intended to make the Contractor’s insurer liable for claims that are due to the fault of the additional insured.

FUMES AND EMMISSIONS

Owner acknowledges that odors and emissions from roofing products will be released as part of the roofing operations to be performed by the Contractor. Owner shall be
responsible for interior air quality, including controlling mechanical equipment, HVAC units, intake vents, wall vents, windows, doors, and other openings to prevent fumes and
odors from entering the building. Owner is aware that roofing products emit fumes, vapors, and odors during the application process. Some people are more sensitive to these
emissions than others. Owner shall hold the Contractor harmless from claims from third parties relating to the fumes and odors that are emitted during the normal roofing
process.

ROOF PROJECTIONS

Contractor will flash roof projections that are in place prior to installation of roofing or shown on the architectural plans provided to the Contractor. Penetrations not shown on
the plans provided to Contractor prior to the submittal of this proposal or required after installation of roofing shall be considered an order for extra work, and Contractor shall
be compensated at its customary time and material rates for additional expense resulting from the additional penetrations.

DECK CONDITIONS

Owner warrants that the structure on which Contractor’s personnel are to work are in sound condition and capable of withstanding roofing construction, equipment, and
operations. Commencement of the roof installation indicates only that the Contractor has visually inspected the surface of the roof deck for visible defects. Owner agrees to
give full access to the interior of the building for inspection of the roof deck before roofing work begins or at any time the Contractor deems it necessary to visually inspect the
existing roof deck from inside.

WARRANTY, LIMITATION OF LIABILITY AND INDEMNIFICATION
A. WARRANTY

Contractor, in lieu of any and all other warranties, warrants that the materials have been applied according to manufacturer’s specifications where applicable and in

compliance with the contract, and that it will, in the absence of other provisions to the contrary, repair defective work not caused by Offeree’s acts, for one year from the

date when Contractor sends notice of completion to Offeree.
B. LIMITATION OF LIABILITY

1. If applicable, the specifications having called for the removal of the roof presently in existence, and contractor having advised that the application of the new roofing
system requires a dry base, and it being acknowledged by the parties that removal may disclose trapped dampness or water, and further acknowledged that rainfall
may occur during the time between removal of the old roof and application of the new roof, and contractor, having given its assurance that it will undertake all reasonable
efforts to minimize the possibility of damage, the parties therefore agree that Offeree, hereby expressly absolves, exonerates, releases and discharges contractor from
any and all loss, cost or damage, in any form to the building, its appurtenances, structures, fixtures, contents and occupants, arising from the exposure of the roof
during contractor’s work, and agrees to defend and, if necessary, pay all damages, costs and expenses, including attorney’s fees, arising out of any claim or suit arising
herefrom.

2. Work Area Conditions - Contractor assumes no responsibility for loss, damage, or injury to property, including vessel internals, light gauge metal equipment,
automobiles or mechanical equipment which may be caused by ordinary sandblasting solvent, insulation or coating operations, and Offeree assumes the responsibility
and expense of removal (or if applicable to contractor the covering and protection) of any property from the work area prior to contractor’s commencement of the work.
Overspray will exist to some extent on nearby areas. It is impractical to cover or clean surrounding areas in industrial applications.

ARBITRATION

A. Allclaims, disputes and other matters in question arising out of, or relating to, this Proposal, or the breach thereof, shall be decided by arbitration, which shall be conducted
in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association then obtaining unless the parties mutually agree otherwise.

B. Except by written consent of the person or entity sought to be joined, no arbitration arising out of or relating to the Proposal shall include, by consolidation, joinder or in
any other manner, any person or entity not a party to the Proposal under which such arbitration arises, unless it is shown at the time the demand for arbitration is filed that
(1) such person or entity is substantially involved in a common question of fact or law, (2) the presence of such person or entity is required if complete relief is to be
accorded in the arbitration, (3) the interest or responsibility or such person or entity in the matter is not insubstantial, and (4) such person or entity is not the Architect, his
employee or his consultant. This Agreement to arbitrate and any other written agreement to arbitrate with an additional person or persons referred to herein shall be
specifically enforceable under the prevailing arbitration fee.

C. The award rendered by the arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

D. This Article shall not be deemed a limitation of any rights or remedies which the Parties may have under any Federal or State mechanics’ lien laws or under any applicable

labor material payment bonds unless such rights or remedies are expressly waived by them.

COMPLETE AGREEMENT
This Proposal supersedes any prior understandings or written or oral agreements between the parties respecting the within subject matter, expresses the entire agreement and
may not be modified except in writing, signed by the parties.

CONTRACTORS REMEDIES

If the Offeree does not pay contractor through no fault of contractor within seven (7) days from the time payment should be made as provided in the payment schedule, contractor
may, without prejudice to any other remedy it may have, upon seven (7) additional days’ written notice to the Offeree, stop its work until payment of the amount owing has been
received. The Contract Sum shall, by appropriate adjustment, be increased by the amount of contractor’s reasonable costs of shutdown, delay and start-up.

Should any amount payable by Offeree by due and unpaid, the same shall bear interest at the rate of eighteen percent (18%) per annum. Should contractor place the claim for
collection by an attorney, Offeree shall pay the sum of twenty-five percent (25%) as and for attorney’s fees.

. NOTICE PROVISION

Except as may be otherwise specifically provided in the Agreement, all notices required or permitted hereunder shall be in writing and shall be deemed to be delivered when
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt requested, addressed to the parties at the respective addresses set forth or at
such other addresses as may have been thereafter specified by written notice delivered in accordance herewith.

. SAFETY

All work to be performed per OSHA 1926 Construction Standards, if there are any extra safety items or measures that are site specific for this project, Owner must provide these
additional details, so IRC can price accordingly.
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Kentucky Department of Education Version of

@ A]A Document B101™ — 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 2nd day of June

in the year 2021
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Bullitt County Board of Education
1040 Highway 44 East
Shepherdsville, KY 40165

and the Architect:
(Name, legal status, address and other information)

Insulated Roofing Contractors, Subchapter S Corporation
326 Mt. Tabor Road
New Albany, IN 47150

for the following Project:
(Name, location and detailed description)

Project:

Project:

BG 21-282: Hebron Middle School
3300 E. Hebron Lane
Shepherdsville, KY 40165

The Owner and Architect agree as follows.

& Kentucky DEPARTMENT OF

%> EDUCATION

Everp Child Profistent wuit Prepared for SUCCESS

This version of AIA Document
B101-2007 is modified by the
Kentucky Department of
Education. Publication of this
version of AIA Document B101
does not imply the American
Institute of Architects’ endorsement
of any modification by the Kentucky
Department of Education. A
comparative version of AlA
Document B101-2007 showing
additions and deletions by the
Kentucky Department of Education
is available for review on the
Kentucky Department of Education
Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial Information:
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s

consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated procurement method, and
other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are set
forth below:

1 Commencement of construction date: July 26th, 2021
2 Substantial Completion date: December 1st, 2021

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. The Architect shall also
comply with 702 KAR 4:160, pertaining to services and actions required of the Architect.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

AlA Document B101™ - 2007 (formerly B151™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American institute of Architects. All rights
reserved. Kentucky Department of Education Version of AIA Document B101™-2007. Copyright © 2014 by The American Institute of Architects. All rights
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§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect to this Project.

§ 2.5 The Architect shall carry professional liability insurance in addition to insurance to protect themselves from claims
under Worker's Compensation Acts, for claims for damages because of bodily injury, including death, to their

employees, and for other liability normally covered by such insurance and shall furnish evidence of such insurance to
the Owner.

§ 2.5.1 During the term of this Agreement, the Architect shall provide evidence of professional liability insurance
coverage in the amounts stated in Subparagraph 2.5.2. In addition, the Architect agrees to attempt to maintain
continuous professional liability coverage for the period of design and construction of this project, and for a period of
two years following Substantial Completion, if such coverage is reasonably available at commercially affordable
premiums. For the purposes of this Agreement, "reasonably available” and "commercially affordable" shall mean that
more than half the architects practicing in the State are able to obtain such coverage.

§ 2.5.2 Professional liability coverage shall be provided in the following minimum amounts:

a. Projects $1,000,000 or less $500,000 per claim and
$1,000,000 aggregate per annum.
b. Projects exceeding $1,000,000 $1,000,000 per claim and

$2,000,000 aggregate per annum.

§ 2.5.3 The Architect's Consultants shall carry professional liability coverage during the term of the Agreement as stated
in Subparagraph 2.5.1, and shall furnish evidence of such insurance to the Owner. The minimum limit of liability for
each of the Architect's Consultants is $250,000 aggregate, except that structural design and mechanical-electrical-
plumbing consultants shall carry a minimum amount of $1,000,000 aggregate for projects $1,000,000, or less, and
$2,000,000 aggregate for projects exceeding $1,000,000.

§ 2.5.4 The Architect shall carry Commercial General Liability Insurance with limits of $500,000 per occurrence and
$1,000,000 aggregate. This policy shall be written or endorsed to include the following provisions:

a. The Owner shall be named as an additional insured,

b. Waiver of Subrogation,

¢. Severability of Interest (Separation of Insureds), and

d. Cross Liability Endorsement.
§ 2.5.5 The Architect shall carry Worker's Compensation Insurance as required by statute, including Employers
Liability, with limits of

a. $100,000 each accident,

b. $500,000 disease—policy limit, and

¢. $100,000 disease—each employee.
§ 2.5.6 The Architect shall carry Automobile Liability Insurance, including coverage for hired and leased vehicles, with

limits of $500,000 per occurrence, and Non-Owned Automobile Liability Insurance, including coverage for hired and
leased vehicles, with limits of $500,000 per occurrence.

§ 2.5.7 The above indicated minimum coverages shall be subject to the terms, exclusions and conditions of the policies.
The Architect shall provide Certificates of Insurance to the Owner upon execution of the Agreement and prior to
commencement of services.
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§ 2.6 The Architect and the Architect's Consultants shall provide a notarized non-collusion affidavit on current Kentucky
Department of Education form to the Owner upon execution of the Agreement and prior to commencement of services.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary structural,
mechanical, and electrical engineering services, including civil engineering, landscape, and kitchen design services
required for the Project. Services not set forth in Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design criteria,
attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner if
the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once approved
by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the
Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the Architect

shall respond to applicable design requirements imposed by such governmental authorities and by such entities
providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents required
for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of the
Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms of the other,
to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the
information, and (2) other information or consulting services that may be reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project, including the feasibility of incorporating environmentally

responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for the
Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other documents
including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may include some
combination of study models, perspective sketches, or digital modeling. Preliminary selections of major building
systems and construction materials shall be noted on the drawings or described in writing. For school Projects on new
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sites, the Architect shall provide a campus master plan with the Schematic Design Documents.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule and budget for the Cost of the Work. The Architect shall revise the scope of Work to be
within the approved BG-1 estimate of Construction Cost, or advise the Owner to submit to the Kentucky Department of
Education a revised BG-1 financial page requesting approval of additional financial support.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall advise the Owner of any adjustments to the preliminary estimate of Construction Cost, and of
any conflict with the budget established by the BG-1.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the further
development of the approved Design Development Documents and shall consist of Drawings and Specifications setting
forth in detail the quality levels of materials and systems and other requirements for the construction of the Work. The
Owner and Architect acknowledge that in order to construct the Work the Contractor will provide additional

information, including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall
review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the development
and preparation of (1) bidding and procurement information that describes the time, place and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work. The Architect shall advise the Owner of any
conflict with the budget established by the BG-1.
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§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval. The
Architect shall prepare the appropriate application forms and submit them with the required Construction Documents to
the applicable governmental authorities.

§ 3.5 Bidding or Negotiation Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s and the
Kentucky Department of Education's approval of the Construction Documents, the Architect shall assist the Owner in
(1) obtaining either competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3)
determining the successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction. The

Architect shall prepare the Advertisement for Bids and give it to the Owner for placement in the newspaper having the
largest local circulation.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits, if
any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda;

.5 ' organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner; and

.6 providing a written evaluation of bids received and recommendations regarding an award of Contract for
Construction.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. Negotiated
proposal procedures may only be utilized for emergency construction, for construction estimated to cost no more than
$20,000, or, for those Owners who have adopted the Kentucky Model Procurement Code, under the terms and
conditions of KRS 45A.370, KRS 45A.375, KRS 45A.380, and KRS 45A.385.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
.1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotiations with prospective contractors, and subsequently preparing a summary report
of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version. If
the Owner and Contractor modify AIA Document A201-2007 — KDE Version, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall not
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have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge

of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences with the
award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for Payment,
except for the Architect’s obligation to conduct an inspection of Work and report prior to the expiration of one year from
the date of Substantial Completion per Section 3.6.6.5.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. The Architect

shall keep the Owner informed of the progress and quality of the Work by a written report each month until time of
Substantial Completion.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material
and equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents in consultation with either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not show
partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The

Axchitect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term is
defined in AIA Document A201-2007 — KDE Version, the Architect shall render initial decisions on Claims between
the Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s Application
for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed to the point
indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing representations
are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations from the Contract
Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
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means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors
and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or 4
ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of
other information such as dimensions, quantities, and installation or performance of equipment or systems, which are
the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures.

" The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor that
bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely upon

the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by such
design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable

promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response
to requests for information.

§ 3.6.45 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the Owner,
for the Owner’s review and records, written warranties and related documents required by the Contract Documents and
assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.
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§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other documentation

required of the Contractor under the Contract Documents.

§ 3.6.6.5 Prior to the expiration of one year from the date of Substantial Completion, the Architect shall, without
additional compensation, conduct an inspection with the Owner to review the facility operations and performance, and
record any nonconforming Work, and shall submit a written report of nonconforming Work to the Contractor, Owner
and the Kentucky Department of Education. At the discretion of the Owner and for Reimbursable Expenses, the
Architect may be the Owner's agent during the one-year period after Substantial Completion.

§ 3.6.6.6 As a record of the Work as constructed, the Architect shall prepare and deliver to the Owner a set of drawings
showing significant changes in the Work during construction, based upon the drawings maintained by the Contractor at

the site during construction, other data furnished by the Contractor to the Architect, Addenda, Construction Change
Directives and Change Orders.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
services described under this Article shall only be provided if authorized and confirmed in writing by the Owner and
accompanied by a written Board of Education Order. The Architect shall provide the listed Additional Services only if
specifically designated in the table below as the Architect’s responsibility, and the Owner shall compensate the
Architect as provided in Section 11.2.
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third

column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

Additional Services

Responsibility

(Architect, Owner

Location of Service Description
(Section 4.2 below or in an exhibit

or attached to this document and
Not Provided) identified below)
§4.1.1  Programming (B202™-2009) Not Provided
§4.1.2 Multiple preliminary designs Not Provided
§41.3  Measured drawings Not Provided
§414  Existing facilities surveys Not Provided
§4.1.5 (Not Used) Not Provided
§41.6  Building information modeling Not Provided
§41.7  (Not Used) Not Provided
§4.1.8 (Not Used) Not Provided
§41.9  Architectural Interior Design (B252™-2007) Not Provided
§41.10  Value Analysis (B204™-2007) Not Provided
§4.1.11  Detailed cost estimating Not Provided
§41.12  On-site project representation (B207™-2008) Not Provided
§4.1.13  Conformed construction documents Not Provided
§41.14  As-designed Record Drawings Not Provided
§41.15 (Not Used) Not Provided
§4.1.16  Post occupancy evaluation Not Provided
§ 4117 Facility Support Services (B210™-2007) Not Provided
§41.18  Tenant-related services Not Provided
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Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§4.1.19  Coordination of Owner’s consultants Not Provided

§4.1.20 (Not Used) Not Provided

§4.1.21  Security Evaluation and Planning

(B206™-2007) Not Provided

§4.1.22 Commissioning (B211™-2007) Not Provided

§4.1.23  Extensive environmentally responsible design Not Provided

§4.1.24 LEED® Certification (B214™-2012) Not Provided

§41.25  Fast-track design services Not Provided

§4.1.26  Historic Preservation (B205™-2007) Not Provided

§4.1.27  Fumiture, Furnishings, and Equipment Design

(B253™-2007) Not Provided

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

Not Applicable

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, the
Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision
of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6  Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

9  Evaluation of the qualifications of bidders or persons providing proposals;

40  Consultation concerning replacement of Work resulting from fire or other cause during construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information, Contractor-
prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4  Evaluating an extensive number of Claims as the Initial Decision Maker;

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 days
after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

A One ( 1 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
2  One (1 ) visits to the site by the Architect over the duration of the Project during construction
3 One ( 1 ) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
4  One - (1 ) inspections for any portion of the Work to determine final completion
§ 4.3.4 If the services covered by this Agreement have not been completed within six ( 6 ) months of

the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 The Owner shall provide full information regarding requirements for the Project, including Educational
Specifications, interior and exterior space requirements and relationships, flexibility and expandability, special
equipment and systems, site requirements, and the Owner's objectives, schedule and constraints. Within 15 days after
receipt of a written request from the Architect, the Owner shall furnish the requested information as necessary and
relevant for the Architect to evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update an overall budget for the Project based on consultation with the
Architect and the Owner's Fiscal Agent, as applicable, which shall include the Construction Cost, the Owner's other
related costs and fees, and reasonable contingencies related to all of these costs. If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner, through Board of Education Order, shall examine and take action in a timely manner regarding approval of
documents submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands and
flood plain limits as applicable; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public and

private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.
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§ 8.5 The Owner shall furnish the services of geotechnical engineers when such services are deemed necessary and
requested by the Architect.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and
the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in this
Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that its
consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law, government agencies, or the Contract
Documents.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially authorized,
the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the Architect
about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Architect of
any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE6 COST OF THE WORK

§ 6.1 The Cost of the Work shall be the total construction cost, or to the extent the Project is not completed, the
estimated total construction cost recorded on the current BG-1 form to the Owner to construct all elements of the Project
designed or specified by the Architect and shall include contractors’ general conditions costs, overhead and profit. The
Cost of the Work does not include the compensation of the Architect, the costs of the land, rights-of-way, financing,
contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid prices; or
competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not warrant or
represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or from any
estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction are
to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project; and
to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to
meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based on
current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.
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§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget
for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services is
exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;
.3 terminate in accordance with Section 9.5;
4

in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the
Cost of the Work; or

.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall modify
the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion
of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The Architect’s
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any

other information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of
the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the Architect’s
Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and adding to
the Project, provided that the Owner substantially performs its obligations, including prompt payment of all sums when
due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and
separate contractors, to reproduce applicable portions of the Instruments of Service solely and exclusively for use in
performing services or construction for the Project. If the Architect rightfully terminates this Agreement for cause as
provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such
uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by
any third person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service

under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this
Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of
Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

. AlA Document B101™ — 2007 (formerly B1561™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
Init. reserved. Kentucky Department of Education Version of AIA Document B101™-2007. Copyright © 2014 by The American Institute of Architects. All rights 13
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
/ this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was created on 06/02/2021 10:22:55  under license number 2010722955, and is not for resale. This document is licensed
by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or otherwise,
against the other arising out of or related to this Agreement in accordance with the requirements of the method of
binding dispute resolution selected in this Agreement within the period specified by applicable law, but in any case not
more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims and
causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they
may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of the
Contract for Construction — KDE Version. The Owner or the Architect, as appropriate, shall require of the contractors,
consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation ,

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is
stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[] Arbitration pursuant to Section 8.3 of this Agreement
Litigation in a court of competent jurisdiction where the Project is located

1 Other: (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation

shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this
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Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional

person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described
in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven
days’ written notice to the Owner before suspending services. In the event of a suspension of services, the Architect
shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of services.
Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services performed
prior to termination, together with Reimbursable Expenses then due.

§ 9.7 (Not Used)

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties

have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction — KDE Version.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall not
be required to execute certificates that would require knowledge, services or responsibilities beyond the scope of this
Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 Except as provided under the Kentucky Open Records Act, KRS 61.870 to KRS 61.884, if the Architect or
Owner receives information specifically designated by the other party as “confidential” or “business proprietary,” the
receiving party shall keep such information strictly confidential and shall not disclose it to any other person except to
(1) its employees, (2) those who need to know the content of such information in order to perform services or
construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts include similar
restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of; or basis for, compensation.)

Zero Dollars and Zero Cents
($0.00)
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§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Zero percent ( 0 %), or as
otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase: Fifteen percent (15%)
Design Development Phase: Twenty percent (20%)
Construction Documents Phase (Completed Plans & Specifications): Forty percent (40%)
Bidding or Negotiation Phase: Five percent (05%)
Construction Phase: Twenty percent (20%)
Total Basic Compensation: One hundred percent (100%)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of Construction Cost as
recorded on the BG-3 form approved by the Kentucky Department of Education. The Architect shall be entitled to

compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
commenced.
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate
Architectural Director $150.00

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses

incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this Project, or
the expense of additional insurance coverage or limits requested by the Owner in excess of that required to
be carried by the Architect and the Architect's Consultants by the Kentucky Department of Education;

9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses; and

A1 Other similar Project-related expenditures.

No ok Ww

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants of Zero percent ( 0 %) of the expenses incurred.

§ 11.8.3 Prior to incurring Reimbursable Expenses, the Architect shall estimate the cost of the reimbursable items, and
obtain approval of the Owner's representative for the expenditures.

§ 11.9 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this Agreement
under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of the Architect’s
Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 Payments to the Architect
§ 11.10.1 (Not Used)

AIA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. Kentucky Department of Education Version of AIA Document B101™-2007. Copyright © 2014 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was created on 06/02/2021 10:22:55  under license number 2010722955, and is not for resale. This document is licensed
by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.

18



§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty

( 60 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

1.5% per month

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on the
basis of hourly rates shall be available to the Owner at mutually convenient times.

§ 11.10.5 The Architect shall pay each project Consultant within 10 days after receipt of each payment from the Owner
for services rendered. Consultant's fees shall be based on a typical 80% x total fee for work categories paid to the
Architect for which the Consultant is responsible. If the Architect's fee is a lump sum, the Consultant shall receive the
same proportionate amount. If such payments are not made in a timely manner, the Consultant may make a written
request that the Owner issue joint checks for all subsequent payments to the Architect naming the Architect and the
Consultant as payees.

§ 11.10.6 Prior to final payment, the Architect shall provide the Owner a written statement of release from each
Consultant stating that all fees up to that point have been paid. (This clause does not apply to Consultants, i.e.,
geotechnical engineers, land surveyors, having direct contracts with the Owner.) The Architect shall be paid his
construction phase fee at the same proportionate percentage as the construction's completion until final contract

completion as designated by the submission and approval of the BG-4 form by the Owner, to the Kentucky Department
of Education.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AJA Document B101™-2007, Standard Form Agreement Between Owner and Architect — KDE Version
2 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect — KDE
Version, Exhibit B, List of Design Consultants
.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service, if
any, forming part of the Agreement.)
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)
Brent D. Williams, AIA, Architectural Director
(Printed name and title) (Printed name and title)

EXHIBIT B — LIST OF DESIGN CONSULTANTS
(Identify Consultant, Firm, Mailing Address, Telephone and Email Address)

Structural Design:
Not Applicable

Mechanical/Electrical Design:
Not Applicable

Landscape/Site Design:
Not Applicable

KETS Consultants:
Not Applicable

Other:
(Identify Consultant and Design Area)

Not Applicable

Professional Liability Insurance Certificates must be attached for consultants covered by KRS 322, 323, and 323A.
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