




















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Johnson County Schools, through school board action during a future meeting, will establish the Virtual Learning Academy. 
This academy will operate as a school within a school with students remaining enrolled in their home school. Consistent with 
the 20-21 school year, K-4 students will be required to attend daily whole group synchronous or live learning lessons 
(through Google Meet). Kentucky Certified teachers take attendance at the beginning of the live session. During the 21-22 
school year, if a student is unable to attend a live session, they will be marked absent.  We understand and will build into our 
learning design strategy a twice daily synchronous learning session.  Students are also required to attend live small groups 
lessons weekly and attendance is also taken during those lessons as well. Additionally, students will be enrolled in Google 
Classrooms. Teachers will use these platforms as a place to post and store student assignments. Also, should a student miss a 
live session, the class will be accessible on Google. Teachers will continue to have practices in place to monitor learning 
progressions through both synchronous and asynchronous learning design strategies on a day-by-day regular basis.



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

During the 2021-2022 school year, the Kenton County School District will offer a performance based, virtual program for 
students in kindergarten through 4th grade through a virtual learning platform.  The virtual learning platform, selected by the 
KCSD for K-5 is a nationally recognized provider for virtual learning.  It  uses video based lessons to provide content to 
students.  The virtual learning platform also has easy to access reports which all school staff to monitor student progress and 
products.  Students will be assigned a teacher who will monitor his or her progress and assessments within the system, be 
available for questions, and regularly check in with students and parents.  Students who are  not making expected progress in 
the virtual setting, will be required to return to in-person instruction.  If this waiver will not allow for performance based 
option for students in K-4, the Kenton County School District is requesting to take attendance twice daily as required by the 
KY Department of Education for students in virtual learning for Grades K-5.



Application of Waiver of
Kentucky Administrative Regulation

Kentucky Board of Education

 

 

School District: |LaRue County
  
 

Assuperintendent of the named schooldistrict, | am requesting a waiver under KRS 156. 160(2)(a)

of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of

Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-

basedvirtual learning that might remove barriers that exist to improve learning.

Education on: 119/21
These waiver requests were reviewedand approvedat a meeting ofmy district’s Board of

Theapprovalis contained in the board minutes that are available for review at the district’s

central office. The original copy ofthis requestis also availableat the district’s central office.

L understandthat this waiver request is subject to the review and approval of the Kentucky

Board of Education (KBE). I further understand that if the KBE approves the waiver request

specifically detailed herein, this application and its contents shall become a binding

memorandum ofunderstanding (MOU)entered into by and between the named schooldistrict

and the Kentucky Department of Education (KDE)and both parties will be bound bythe terms,

conditions, agreements and assurancescontained in this documentandany attachments thereto.

Bysigning below, the Superintendent and Board Chair represents that they have fully reviewed

the contents of this document and agree to be boundbyall terms, conditions, agreements, and

assurances contained herein if approved by the KBE.

By signing below, the Superintendent and Board Chair affirmatively state that all information

contained hereinis true and correctto the best of their information andbelief, and that they

possess authority to bind the schooldistrict to this application and MOU
(SN LA j
  
 

 

   

 
 

   
 
 

 

 
 

\ Ax | Eric Allen

/Syperintendeént Signature Print NameofPrimary Point of Contact

A a=,

Nahb(ynAQAV eric.allen@larue.kyschools.us 270-358-4111

Local Board Chair Signature Point of Contact Phone and Email

| 4/20/2021
Today's Date

This waiver request is only for the specific Section(s) named above. This request does not seek a

waiver of any other Kentucky Administrative Regulation or of federal law.

702 KAR 7:125 Section 1(4) states:

Pupils shall be physically present in the school to be counted in attendance except underthe following

conditions:

The district is requesting a waiver ofthis language to include in the definition of “the school”to include

a public virtual school, program, or academy, established by a Kentucky Public School District, where

 



instruction occurs using digital platforms, technologies, with continued access to certified teachers.

Where each student is assignedfull-time to the virtual school, program, or academy and there are

teachers and other staffassigned to support andprovide instruction (via the annual superintendent

assurance regarding the Kentucky Digital Learning Guidelines). The virtual learning experience design

shall allowfor the monitoring ofeach student's interactions and engagement online, allowsfor

synchronous(orlive) visual and verbalinteractions andthe review ofstudent work and completion of

assignments in both real-time and on-demand(asynchronous interactions).

702 KAR 7:125 Section 1(1) states:

Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time

each day prior to the start of instruction and maintaining a pupil entry and exit log at each school.

The district is requesting thatfor any elementary schoolpupil thatis enrolledfull-time in a public virtual

school, program, or academy daily attendance shall be determined by taking attendance twice a day:

once at the beginning ofinstruction and once more in the second halfofthe school day (to accountfor

full day orpartial dayfunding mechanisms).

Virtual School, Program or Academy Information

Which bestdescribes the virtual school, academy or program thedistrict will operate as a result of

the waivers described above? (Sce schoolclassifications)

School
A1 with separate principal and SBDM council (A school under administrative controlof a principal or

head teacherandeligible to establish a School-Based Decision Making Council. An A1 schoolis not a

program operated by, or as a part of, another school.

LI Program
A full-time program,typically an AS classified program, where the students’ primary enrollment

resides. An A5 program mayalso be used as a secondary enrollment for students in somecases.

(District-operated alternative program with no definable attendance boundaries designed to remediate

academic performance, improve behavior, or provide an enhancedlearning experience)

L| Academy
A “school within a school” model enabling students to be scheduled in a full-time virtual course

load while retaining enrollment in their A1 school. (students are in a separate calendar within their Al

school)

What gradelevels will your virtual school, academy or program serve as a result of the waiver

described above?
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|

Kindergarten  |W

|

1st Grade Y

|

2nd Grade Y |3rd Grade

Y

|

4th Grade Y

|

5th Grade 6th Grade 7th Grade

8th Grade 9th Grade 10th Grade 11th Grade

12th Grade   
In AppendixA please detail, based on yourselection above, how instruction will be delivered for

students in the program, including, but not limited to descriptions of digital platforms, staff deployment

 



and collection of evidence of work and outcomes.

District Assurances

Thedistrict assures that:

l. Performance-Basedvirtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g)

shall not be covered by this waiver. Thedistrict shall continue to count Performance-Basedvirtual

students in pupil attendance subjectto all provisions of 702 KAR 7:125.

Attendance shall be tracked bya certified teacher at a course level for virtual middle and high

school students covered by this waiver. Each course shall have attendance stored in the student

information system attendancetables following KDE guidance. Attendance shall be tracked by a

certified teacherat least two times each school day for fully virtual elementary school students

with checks three hours apart. Each course shall have attendance stored in the student information

system attendancetables following KDE guidance. These courses shall not be set up as

virtual/performance-based courses.

Attendanceclerks or other assigned district personnel shall reconcile attendancefor each

course/period to ensure proper codes are entered for absent students. Attendance events shall

continueto be enteredat the office level(i.e. Dr. Excuses/parent excuses). District understands

and agrees that attendance information provided shall be subject to audit by KDE.

All truancy lawsshall be followed for virtual students. District shall develop and implement

policies to addressvirtual attendance absences, including the attendance status of students with an

internet outage and the processto return students to in-person instruction for truancy violations, in

addition to legal action which may be required by KRS 159.150, 159. 180, and other applicable

truancy laws.

Only students whose families have requested to be enrolled in the virtual school, program, or

academyare included underthis waiver, accompanied by schoolanddistrict approved

documentation resulting from locally adopted policies for enrollment. No student shall be

involuntarily placed in the virtual school, program, or academy. No student shall be placed in the

virtual school, program, or academysolely due to disciplinary reasons. The Admissions and

Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to

the Individuals with Disabilities Education Act (IDEA)shall documentthe students enrollment in

the virtual school, program, or academy in the ARC Conference Summary.

All students shall be full-timeenrolled in the virtual school, program, or academy.

Only students with determined appropriate digital access and support beyond the school campus

shall be candidates for enrollmentin the virtual school, program, or academy.Thedistrict shall

establish and implementan application and on-boardingprocessto ensure students and families

understand the expectations for full-time enrollmentin a virtual school, program, or academy and

a determination of candidacy. Thedistrict shall ensureall students enrolled in virtual school,

program, or academy haveappropriate digital access to fully participate in andaccess the virtual

program.

The virtual school, program, or academy shall have teachers and other staff assigned to support

and provide instruction aligned to the grade-level expectations established in the Kentucky

Academic Standards (KAS), includingthe selection, vetting, and usage of high-quality

instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-

aligned high-quality instructional resources andcurriculum is also assured via the annual



10.

11.

12.

13,

14.

15.

superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall

maintain evidence of having systemic formative assessment processesin placeto: (1) accurately

measure student progress on grade-level standards for students enrolled in a virtual school,

program, or academy;and (2) support students enrolled in the virtual school, program, or academy

needingaccelerated learning on grade- level standards within Tier 1 universal instruction as well

as those students who need moretargeted Tier 2 and Tier 3 interventions and supports.

Thevirtual school, program, or academy shall implement synchronous (real-time or live)

strategies and digital platforms for two-way student to teacher visual and verbalinteractions.

Additionally the virtual school, program, or academy shall utilize a learning management system

(LMS)orother digital platformsthat allowsteachers to monitor student's progress, interactions

and engagementwith the teacher and other students online for the review of student work and

completion of assignments in both real-time and on-demand (asynchronousinteractions). District

understands and that frequentlive, regularly-scheduled contact with a Kentucky certified teacher

is suggested to produce moreeffective results and assures that the virtual school, program, or

academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-

scheduled contact with a Kentuckycertified teacher.

The district shall fully comply with the Individuals with Disabilities Education Act (IDEA),

Section 504 of the Rehabilitation Act, and all applicable laws and regulationsfor the education of

students with disabilities. District shall fully implement accommodations and Individual

Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or

academy. District shall ensure that all Section 504 Teams and Admissions and Release

Committees (ARC) were involved in determining how all special education, related services, and

accommodationswill be implemented for students with disabilities in the virtualsetting.

The district shall ensure a system of high-quality professional learning on the high-quality

instructional resources and on evidence-basedinstructionalpractices for virtual learning.

Fully virtual students shall be assigned a schedulethat aligns with the standard day of in-person

students. Virtual student schedules shall adhere to the standard day and hour requirementsset forth

at KRS 158.070.

District shall documentall fully virtual students as non-transported for transportation funding

purposes.

District understands that meals provided to students in a non-congregatesetting for school year

2021-2022 are noteligible to receive reimbursement from the United States Department of

Agriculture under the USDA School Meal Programs, absent approved USDAwaivers. District

shall review and consider how this may impact students enrolled in a virtual school, program, or

academy pursuantto this waiver.

District understands that pursuant to KRS 156.010, the CommissionerofEducation has authority

for monitoring the managementof schooldistricts, including administration and finance,

implementation of state and federal laws and regulations, and student performance. District

understands that KRS 156.210 provides the Commissioner of Education with access to the papers,

books andrecordsofall teachers, superintendents, or other public-schoolofficials. District hereby

agrees that such authority specifically extends to all aspects ofits operation ofa virtual school,

program, or academy pursuantto this waiver request and MOU.District hereby agrees that it shall

ensure full and timely cooperation during any program review or audit of any aspect ofits

operation ofa virtual school, program, or academy pursuant to this waiver request and MOU.



Appendix A - Plan Narrative

Pechonethis waiver forelementary gradesonly, K-5. Instructionwill be deliveredthrough a combinationof a

urchased online program and regularinteraction with dedicated virtual learning staff employedin our district. This is also

hecmotireweneedfor20.21Wearecurrentlyreviewinenragram¢tadetermineifwewillctayvwiththe onewe havenr

Duration

If approved by the KBE andsigned by the Commissioner of Education or authorized designee, this MOU

shall be effective beginning July 1, 2021 and shall continuein effect until June 30, 2022 or termination as

provided herein, whichever occursfirst.

Termination

Pursuant to KRS 156.160(2)(c), this MOUshall be subject to termination upon a determination by the

Kentucky Board of Education that the school district has subsequently failed to meetthe intent of the

waiver and assurances containedherein. The parties agree that such a determination by the Kentucky

Board of Education shall be final and binding on the parties hereto.

Commissioner of Education or Designee Date

Kentucky Department of Education

 



Attendance Waiver Narrative

In Appendix A please detail, based on your selection above, how instruction will be

delivered for students in the program, including, but not limited to descriptions of digital

platforms, staff deployment and collection of evidence of work and outcomes.

Weare requesting this waiver for elementary grades only, K-5. Instruction will be delivered

through a combination of a purchased online program and regular interaction with dedicated

virtual learning staff employedin our district. This is also the structure we used for 20-21. We

are currently reviewing programs to determine if we will stay with the one we have or shift to a

different program, but regardless of the program the structure will be the same next year. Our

virtual teachers use the online learning program in the same way that an in-person teacher

would use a core textbook program. The program is the starting point, but teachers modify or

supplementthe program to meet the needs of their students. For example,if the program does

not have art or music curriculum, our teachers will embed that in other ways to ensure students

are receiving instruction in all appropriate grade level standards. They will also include regular

experiences to promote social-emotional learning and well-being.

Thevirtual program includes both lessons and practice for students. Ourvirtual teachers will

also teach lessons during google meets to supplement the program. They will use the student

work within the program along with any supplemental student work they assign as formal

evidence of student learning and outcomes. The regular interaction they have with students

online as well as from parent communication will also be used as evidenceof learning. Virtual

students will complete our universal screener, ¡Ready, 3 times next year. ¡Ready also includes

individualized lessons and tasks in reading and math that can be used with students to

supplementthevirtual program. Our virtual staff monitors student work daily and intervenes with

individual students and parents quickly.

There are multiple layersto live interaction with virtual staff. Teachers have google meets

regularly with students in whole group, small groups, and individually. Currently, primary

students have regularly-scheduled whole group sessions 3 days a weekwith other days

devoted to more small group and individual support. Intermediate students have

regularly-scheduled whole group sessions daily with small group andindividual sessions

intermixed. Parent communication and involvementis a high priority. Ourvirtual staff currently

uses dojo, e-mails, texts, or phonecalls to communicate often with parents and there is an open

doorfor two-way communication. At a minimum, staff is communicating directly with parents

weekly, but in most casesit is much more frequent.

Virtual staffing for 21-22 will depend on the numberand gradelevelsof participating students

butwill have fully dedicated staff. We do notintend to have teachers who are responsible for

teaching both in-person andvirtual students simultaneously. We started the yearwith 1 virtual

teacher per gradelevel plus some dedicatedinstructional assistants who workedclosely with

the teachers doing the samekinds of tasks instructional assistants would doin an in-person

classroom. Student teacherratio was similar to in-person. As the year has gone on, more

 



students have come back to in-person learning, meaning morestaff has shifted back as well.

Currently, all of our virtual teachers are working with 2 or 3 grade levels of students. For 20-21

virtual students, we will consider the possibility of sharing staff between schools to limit the

numberof grade levels for each teacher. That decision will be made once we have numbers and

grade levels. We are prepared to allocate district funds to staff elementary virtual learning with

teachers and assistants to meet the needs.

We will have an application process for elementary virtual learning. Within the application we

will pull aspects of the assurances on page 3-4 that are needed to ensure parents who are

selecting this option are clear on the parameters ofvirtual learning for 21-22.











Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Lee County Schools

04/13/21

Sarah S. Wasson Sarah S. Wasson

William Owens 606-464-5000 sarah.wasson@lee.kyschools.us

4/13/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The Lee County School District has had in place, through board policy, a virtual program for our students prior to the 
COVID-19 pandemic.  Previously we had placed all students in performance based virtual periods and we wish to apply for 
this waiver to utilize a seat time option not only for K-4 students but for all students in the district so we have options to 
individualize the learning environment for any student.  We plan to partner with families who want their children to remain in 
a virtual environment to be able to successfully complete the curriculum standards required in Kentucky in our Lee County 
Bobcat Virtual Academy.  
  
If we are granted this waiver, our elementary virtual teacher will take seat time attendance two times per day for fully virtual 
elementary school students and our middle high school virtual teacher will take attendance according to KDE guidance for 
those whom we are tracking seat time attendance.  Students and their families will go through an orientation in which they 
will hear the regulations for pupil attendance apply to the virtual students on the seat time waiver as they do a student in our 
school buildings.  Our Director of Pupil Personnel will monitor and enforce current Kentucky attendance laws and will 
follow the process for managing truancy as he does any other truant student in the district.   
There is an application process to enroll into our virtual program, and only those families who choose to apply will be 
enrolled in the program.  Students will be selected into the program based on their likelihood of successful completion.  We 
will utilize data such as grades and performance when students were attending school in person on a regular basis, 
performance during periods of virtual instruction throughout the pandemic, and a student and parent questionnaire to 
determine if a student is a good candidate for the virtual program.  A team of personnel including the principal, the DPP, and 
the Dean of Students of the Virtual Academy will work together to select the students who they feel will be successful in the 
virtual program.  Students that they feel will not be successful will have to enroll into our in-person classes or parents may 
choose to homeschool them or find an alternative school for their children.  Students who are performing well and attending 
regularly will be allowed to continue to stay in the virtual environment.  Those who are not will be re-enrolled in the 
traditional in-person learning environment. 
 
Part of the application process will be to ensure that the students have access to Internet and have technology to support their 
learning.  The district has invested in approximately 40 Internet hotspots that can be made available to students if it is 
determined a student would likely be successful in the virtual academy but does not have access to the Internet.  
Chromebooks may also be provided by the school district.   
Our virtual academy will be staffed by a Dean of Students and at least one virtual teacher per 20 kids maximum.  We 
currently utilize the APEX software program to provide standards aligned curriculum to students in grades 6-12 and are 
exploring two programs for additional opportunities to those grade levels as well as expand the standards aligned curriculum 
to our elementary students.  Both Pearson Connexsus and SchoolsPLP provide curriculum that allow us to mirror our virtual 
pacing of the standards with the pacing guides we have at each grade level in all content areas.  We are also able to 
supplement the curriculum with our own teacher made videos and materials to ensure all Kentucky standards are taught.  
Through all programs we are able to monitor student time on task, student understanding of each individual standards, and 
progress towards completion of the curriculum.   
 
Work will be collected through the online program and through the use of the Google classroom structure that we have 
developed throughout this year.  Additionally, we will use Rocketbooks for students to upload their written work into their 
Google classrooms.  The teachers in the virtual academy will monitor student work, provide formative assessments regularly, 
and will monitor the summative assessments for understanding.  Students may take pictures of projects completed and may 
video presentations to share with the teacher.  When students are not successful, they will have the opportunity to come to the 
virtual academy room at our central office for assistance or the teachers may do additional individual Google meets with the 
students. 
 
Our virtual academy teachers and Dean of Students will connect with students in the virtual academy regularly.  They will 
have access to e-mail communication, phone communication, webmail and chats through our online program, and will also 
communicate through Google meets and Microsoft Teams meetings.  Our virtual academy staff will be located at our central 
office where there is a classroom available to them to bring students in at any time to support their learning.  Not only will 
teachers regularly communicate with the students in the virtual academy through two-way communication, but our teachers 
will provide timely feedback to students on work submitted through our learning management system.  Our parents and 
caretakers will be the “learning coaches” as they help supervise the work provided by our virtual academy teachers and staff, 
and we will make sure to communicate with families to ensure success of all students. 
Virtual students who utilize the seat time attendance option that is provided through this waiver will be provided with a daily 
schedule which complies with the standard day and hour requirements set forth in KRS 158.070.  This schedule will include 
online work, breaks for lunch, and time for communicating with their teachers.  It will also include time for projects and 
activities associated with their online work as well as time for reading, creating, and exploring their curriculum in a 
non-virtual format. Physical education activities, art activities, and researched based projects will be part of the virtual 
learning curriculum.  Students will also have scheduled social emotional time built into their schedule.  We plan to connect 
the students with our school counselors and time to connect with other virtual students. 
 
Accommodations will be made for students who are determined to likely succeed in the virtual environment who also have an 
IEP or a Section 504 plan.  Speech therapy, occupational therapy, and other related services that are needed by students will 
be provided at our virtual school location or, if possible, through digital means.  
The Lee County Bobcat Virtual Academy will provide an opportunity for our district to give the students in Lee County and 
areas near to our district through non-resident contracts an opportunity to have high quality online curriculum supported by 
Kentucky certified teachers.  Specific details of conditions for enrollment, participation in activities and events, and our 
application for enrollment can be found in Lee County Board procedure 08.1131 AP.22.  While we believe that in-person 
instruction is the best opportunity for most of our students to thrive in their educational journey, we know that a virtual option 
is a better fit for some of our students as we move forward in a world after the pandemic. 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=50430
https://apps.legislature.ky.gov/law/kar/702/007/125.pdf


instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 

head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 

academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

https://applications.education.ky.gov/sdci/Classification.aspx


and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 

https://education.ky.gov/school/diglrn/Pages/default.aspx


Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 





















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Logan County Schools

May 18, 2021

Will re-submit w/ signatures after May 18 meeting Robbie Davis, DPP

Will re-submit w/ signatures after May 18 meeting 270-726-2436, robbie.davis@logan.kyschools.us

4/29/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Students in kindergarten through 5th grade will have the opportunity to participate in virtual learning while remaining 
enrolled in their A1 school.  The district will have certified staff whose primary responsibility will be to serve those students.  
The number of staff members will be determined by the number of students who choose the virtual option.  

At the start of the school year, students and their guardians will be required to participate in a meeting with the teacher and 
school administrator.  During this meeting, the requirements for virtual learning will be outlined, and students/parents will 
have the opportunity to ask questions.  Following the meeting, all parties will sign a learning agreement that outlines the 
requirements for virtual learning.  This meeting will occur virtually from the home where the learning will take place.  This 
will provide evidence that the student has access to a device (Chromebook, desktop, or laptop) and also has internet access 
that can be used for video conferencing.  

Virtual students will follow a schedule that aligns with the schedule of the school.  Virtual students should be available for 
coursework during any time when in-person students would be in the school building.  Students will check-in two times per 
day for attendance purposes, once in the morning and once in the afternoon.  Infinite Campus will be used for this purpose.  
Truancy will be enforced with virtual students.  If a virtual student becomes truant, he or she will be required to attend 
in-person classes.  

Students must also be academically successful to continue in the virtual program.  If a student is not making progress within 
the curriculum or is failing courses, a required meeting will be scheduled with the student, parents, teacher and school 
administrator.  A plan will be created to help the student become more successful.  If the student continues to fail courses, he 
or she will be required to attend in-person classes.  

We will use Edgenuity’ s PathBlazers curriculum to guide student learning.  This comprehensive curriculum encompasses 
all of the required academic standards for each grade level.  It also provides personalized learning by collecting data with 
frequent formative assessments.  The virtual teacher will supplement PathBlazers with other materials as needed.  
Project-based learning will also be an integral part of the virtual learning experience.  Struggling learners will receive RTI 
services from a certified staff member.  Students with IEPs or 504 plans will also continue to receive services as outlined in 
the IEP or program service plan.  

In addition to working online and on projects, students will be required to attend weekly meetings with the teacher using 
video conferencing.  Some sessions will be for individual students and others will be for groups.  Failure to attend these 
meetings will result in absences for the student.  

Students who are on virtual learning may voluntarily choose to return to the in-person classroom at the end of the first 
semester.  In-person students may switch to virtual learning at the semester break as well.  Students will not be allowed to 
switch learning environments during a grading period.































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Marion County

Provisional Submission

Thomas Lyons

thomas.lyons@marion.kyschools.us 270-692-3721



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Marion County has operated a successful virtual school program for several years. The program has operated across three 
schools in the district under the general term MARVEL (Marion Virtual and Extended Learning). The program has operated 
for grades 6-12 with students in grades 9-12 enrolled in the district A5 school, Hugh C. Spalding Academy. 
The district plan going into the 2021-2022 school year is to change Hugh C. Spalding Academy to a K-12 school that will 
enroll all virtual students. This waiver seeks to allow elementary students to enroll who have not had this opportunity prior to 
the COVID-19 pandemic. Students in grades K-5 will operate in a synchronous mode of instruction and attendance. The 
district has allocated human resources to provide for K-5 instruction in real time with students who choose this option. The 
student schedule will allow attendance taken at least two times per day for elementary students. 
Students in grades 6-12 will follow the current asynchronous virtual/performance-based process that has successfully 
operated in the past. However, in the event that the circumstances for a particular child dictate a more synchronous approach 
to instruction for student success, the district has included all grade levels in the waiver to allow for such an option. 
The district currently has an on-boarding process for students in the virtual program to determine that students have the 
appropriate technology resources (internet access) at the remote site where instruction will take place. Marion County 
Schools is a one-to-one Chromebook district for all students. Students and parents are provided with the expectations for 
participation in the program. For elementary students this process will be upgraded to establish a foundation for success for 
each student enrolled. 

























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Mayfield Independent Schools

April 30, 2021

Joe Henderson Kim Reed

Larry Jackson 270-247-3868

4/30/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

This option would only be implemented due to a school closure that is COVID related during the 2021-22 school year.  
Grades K-12 teachers will use google classroom to deliver instruction on a daily basis.  All K-12 students have chromebooks 
and wifi access provided by the distrcit if needed.  Formative and summative assessemnts will be administered through 
Google classroom.  Infinite campus will be kept up to date to monitor academic progress.  



























































































Application of Waiver of
Kentucky Administrative Regulation

Kentucky Board ofEducation

School District: pMontgomery County Schools

As superintendent ofthe named school district, I am requesting a waiver under KRS 156.160(2)(a)
ofSection 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual leaming that might remove barriers that exist to improve learning.

These waiver requests were reviewed and approved at a meeting ofmy district's Board of
Education on:

^pril27,2021

The approval is contained in the board minutes that are available for review at the district's
central office. The original copy ofthis request is also available at the district's central office.

I understand that this waiver request is subject to the review and approval ofthe Kentucky
Board ofEducation (KBE). I further understand that ifthe KBE approves the waiver request
specifically detailed herein, this application and its contents shall become a binding
memorandum of understanding (MOU) entered into by and between the named school district
and the Kentucky Department of Education (KDE) and both parties will be bound by the tenns,
conditions, agreements and assurances contained in this document and any attachments thereto.
By signing below, the Superintendent and Board Chair represents that they have fully reviewed
the contents ofthis document and agree to be bound by all terms, conditions, agreements, and
assurances contained herein if approved by the KBE.

By signing below, the Superintendent and Board Chair affirmatively state that all information
contained herein is true and correct to the best oftheir information and belief, and that they

possess authority to bind the school district to this application and MOU

[Stephanie Harris
luperintendent Signature Print Name ofPrimary Point ofContact

lstephanie.harris@montgomery.kyschools.us
Local Board Chair Signature Point of Contact Phone and Email

oy/z^/zoz/
Today's Date

This waiver request is only for the specific Section(s) named above. This request does not seek a
waiver ofany other Kentucky Administrative Regulation or offederal law.

702 KAR 7:125 Section 1(4) states:
Pupils shall be physically present in the school to be counted in attendance except under the following
conditions:
The district is requesting a waiver ofthis language to include in the defmition of "the school" to include
apublic virtual school, program, or academy, established by a Kentucky Ptiblic School District, where

y



instruction occurs zising digital platforms, technologies, with continued access to certified teachers.
Where each student is assignedfull-time to the virtual school, program, or academy and there are
teachers and other staff assigned to support andprovide instruction (via the anmial superintendent
assiirance regarding the Kentiicky Digital Learning Guidelines). The virtual learning experience design
shall allowfor the monitoring ofeach student's interactions and engagement online, allowsfor
synchronous (or live) visual and verbal interactions and the review ofstudent work and completion of
assignments in both real-time and on-demand (asynchronous interactions).

702 KAR 7:125 Section 1(1) states:
Daily attendance ofpupils in elementary schools shall be determined by taking attendance one (1) time
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school.

The district is requesting thatfor any elementary school pupil that is enrolled full-time in apiiblic virtual
school, program, or academy daily attendance shall be determined by taking attendance twice a day:
once at the beginning of instruction and once more in the second halfofthe school day (to accountfor

full day or partial dayfunding mechanisms).

Virtual School, Program or Academy Information
Which best describes the virtual school, academy or program the district will operate as a result of
the waivers described above? (See school classifications)

School
Al with separate principal and SBDM council (/\ school under administrative control ofa principal or
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a
program operated by, or as a part of, another school.

Program
A full-time program, typically an A5 classified program, where the students' primary enrollment
resides. An A5 program may also be used as a secondary enrollment for students in some cases.

(District-operated alternative program with no definable attendance boundaries designed to remediate
academic performance, improve behavior, orprovide an enhanced learning experience)

Academy
A "school within a school" model enabling students to be scheduled in a full-time virtual course
load while retaining enrollment in their Al school. (students are in a separate calendar within their Al
school)

What grade levels will your virtual school, academy or program serve as a result ofthe waiver
described above?

Kindergarten

4th Grade

8th Grade

12th Grade

1st Grade

5th Grade

9th Grade

2nd Grade

6th Grade

10th Grade

3rd Grade

7th Grade

llthGrade

In Appendix A please detail, based on your selection above, how instruction will be delivered for
students in the program, including, but not limited to descriptions ofdigital platforms, staff deployment



and collection ofevidence ofwork and outcomes.

District Assurances

The district assures that:

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(l)(4)(g)
shall not be covered by this waiver. The district shall continue to count Performance-Based virtual
students in pupil attendance subject to all provisions of 702 KAR 7:125.

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high
school students covered by this waiver. Each course shall have attendance stored in the student
information system attendance tables following KDE guidance. Attendance shall be tracked by a
certified teacher at least two times each school day for fully virtual elementary school students
with checks three hours apart. Each course shall have attendance stored in the student information
system attendance tables following KDE guidance. These courses shall not be set up as
virtual/performance-based courses.

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each
course/period to ensure proper codes are entered for absent students. Attendance events shall
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands
and agrees that attendance information provided shall be subject to audit by KDE.

4. All truancy laws shall be followed for virtual students. District shall develop and implement

policies to address virtual attendance absences, including the attendance status of students with an
intemet outage and the process to retum students to in-person instruction for truancy violations, in
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable
truancy laws.

5. Only students whose families have requested to be enrolled in the virtual school, program, or
academy are included under this waiver, accompanied by school and district approved
documentation resulting from locally adopted policies for enrollment. No student shall be
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and
Release Committee (ARC) ofany student with an Individual Education Program (IEP) pursuant to
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in
the virtual school, program, or academy in the ARC Conference Summary.

6. All students shall be full-time enrolled in the virtual school, program, or academy.

7. Only students with determined appropriate digital access and support beyond the school campus
shall be candidates for enrollment in the virtual school, program, or academy. The district shall
establish and implement an application and on-boarding process to ensure students and families
understand the expectations for full-time enrollment in a virtual school, program, or academy and
a determination ofcandidacy. The district shall ensure all students enrolled in virtual school,

program, or academy have appropriate digital access to fully participate in and access the virtual

program.

8. The virtual school, program, or academy shall have teachers and other staff assigned to support
and provide instruction aligned to the grade-level expectations established in the Kentiicky
Academic Standards {KAS), including the selection, vetting, and usage ofhigh-quality
instructional resources aligned to the KAS and grade-level appropriate work. The use ofstandards-
aligned high-quality instructional resources and curriculum is also assured via the annual



superintendent assurance regarding the Kentucky Digital Leaming Guidelines. District shall
maintain evidence ofhaving systemic formative assessment processes in place to: (1) accurately
measure student progress on grade-level standards for students enrolled in a virtual school,

program, or academy; and (2) support students enrolled in the virtual school, program, or academy
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well
as those students who need more targeted Tier 2 and Tier 3 interventions and supports.

9. The virtual school, program, or academy shall implement synchronous (real-time or live)
strategies and digital platforms for two-way student to teacher visual and verbal interactions.
Additionally the virtual school, program, or academy shall utilize a leaming management system

(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions
and engagement with the teacher and other students online for the review of student work and
completion ofassignments in both real-time and on-demand (asynchronous interactions). District
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher
is suggested to produce more effective results and assures that the virtual school, program, or
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA),
Section 504 ofthe Rehabilitation Act, and all applicable laws and regulations for the education of
students with disabilities. District shall fully implement accommodations and Individual
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or
academy. District shall ensure that all Section 504 Teams and Admissions and Release
Committees (ARC) were involved in determining how all special education, related services, and
accommodations will be implemented for students with disabilities in the virtual setting.

11. The district shall ensure a system ofhigh-quality professional learning on the high-quality
instructional resources and on evidence-based instructional practices for virtual leaming.

12. Fully virtual students shall be assigned a schedule that aligns with the standard day ofin-person
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth
atKRS 158.070.

13. District shall document all fully virtual students as non-transported for transportation funding

purposes.

14. District understands that meals provided to students in a non-congregate setting for school year
2021-2022 are not eligible to receive reimbursement from the United States Department of
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District
shall review and consider how this may impact students enrolled in a virtual school, program, or
academy pursuant to this waiver.

15. District understands that pursuant to KRS 156.010, the Commissioner ofEducation has authority
for monitoring the management ofschool districts, including administration and finance,
implementation ofstate and federal laws and regulations, and student performance. District
understands that KRS 156.210 provides the Commissioner ofEducation with access to the papers,
books and records ofall teachers, superintendents, or other public-school officials. District hereby
agrees that such authority specifically extends to all aspects ofits operation ofa virtual school,

program, or academy pursuant to this waiver request and MOU. District hereby agrees that it shall
ensure full and timely cooperation during any program review or audit ofany aspect of its
operation ofa virtual school, program, or academy pursuant to this waiver request and MOU.



Appendix A - Plan Narrative
|See attached documents for Virtual Leaming Academy description and contract.

Duration

Ifapproved by the KBE and signed by the Commissioner ofEducation or authorized designee, this MOU
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as
provided herein, whichever occurs first.

Termination

Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the
Kentucky Board ofEducation that the school district has subsequently failed to meet the intent ofthe
waiver and assurances contained herein. The parties agree that such a determination by the Kentucky
Board ofEducation shall be final and binding on the parties hereto.

Commissioner ofEducation or Designee
Kentucky Department ofEducation

Date



^

Virtual Learning Academy (VLA)
2021-2022

The following information is provided to help families understand the difference between the VLA model
used during the 2020-2021 school year that was designed solely for the pandemic, and the newly
designed VLA model option for the upcoming 2021-2022 school year and beyond.

PURPOSE

The Virtual Learning Academy (VLA) model was originally developed from the needs that arose due to
the pandemic. It was designed to be a temporary solution for families who were not able to attend
in-person instruction during the 2020-2021 school year due to medical or other concerns related to the
COVID-19pandemic.

During the 2021-2022 school year and beyond, we will continue to offer a virtual learning option for our
students and families; however, the purpose and format ofthis newVLA model will look significantly
different than it did during the 20-21 school year. The purpose is simply to provide a different type of
learning opportunity for students who thrive in a virtual learning environment.

FORMAT

The new VLA model for 2021-2022 and beyond will be a digital platform-based learning model which
will serve as the primary source of instruction. A platform is a computer-based program that provides
access to videos, tutorials, explanations, and practice activities for each course/class in which the
student is enrolled. The student will complete all required platform work and any supplemental work
that is assigned within the deadlines and timeframes. In addition to the platform work, the student will
have required scheduled synchronous (live- in person orvirtuaI-Zoom) sessions with a teacherto

provide additional small group and/or one-on-one instruction, guidance, reteaching, interventions, and
special services. Optional tutoring and office hours with a live teacherwill also be available on a limited
basis. *Elementarv students (K-5) will be reauired to attend at minimum two live sessions each
day.

We are currently in the process of reviewing and selecting the best platform for our needs and will
have a recommendation by May.

CONSIDERATIONS FOR ENROLLMENT

Enrollment for the 2021-2022 VLA model will be limited and not all who apply will be accepted.
Through our experience with the pandemic VLA model, we recognize that a virtual learning
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environment is not the best environment for all students, but it is a good option for some students and
families. Before applying to VLA, the family must make sure this learning option is the right one for
their child and that the student is equipped with the necessary skills to be successful in an online
learning environment.

The VLA allows students to participate in grade level and appropriate coursework utilizing an online
platform as the main vehicle for instruction. Students are expected to participate in all course work
and will receive a grade based on the mastery ofthe content and the participation in the course.

Montgomery County virtual students are still students ofthe Montgomery County School district and
must adhere to all policies, rules, and guidelines as students in the traditional classroom setting. (See
Montgomery County Virtual School Contract).

Students who are considering enrolling in VLA should exhibit the following characteristics, either
independently, or in the case of younger students, with strong support from their parents/guardians:

" Self-motivated
" Ability to work independently
" Ability to set and meet deadlines
" Perseverance
" Taking initiative to ask for help when confused
" Ability to follow a schedule
" Prior demonstrated success, or potential for success, in a virtual learning environment

Parents/guardians who are considering enrolling their child in VLA should make certain they can

provide the following supports:
" Assisting the student in creating and adhering to a schedule
" Regularly monitoring progress and assignment completion within the learning platform
" Communicating with and responding to teachers and staff members
" Ensuring the student attends all scheduled synchronous (live) sessions
" Establishing a distraction-free workspace within the home
" Ensuring reliable access to technology and internet

Interested families must complete an application for each student they wish to enroll, commit to
adhering to the established VLA expectations, and commit to staying enrolled for a minimum of one
entire semester. Applications will be reviewed by a committee and families will be notified ofthe final
enrollmentdecision.
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PARTICIPATION CRITERIA AND EXPECTATIONS

Certain criteria must be met to ensure the success ofVLA students. Parents/guardians will be asked
to review and agree to the success criteria below when completing the application request for a
student to enroll in VLA. Once enrolled in VLA, students who continuously do not meet the

participation expectations may be placed on probation and could be released from the program.
Q All students registering for the VLA commit to attend the Academy for a minimum of an entire

semester.
1-1 Technology access is a critical component for online instruction. Students must have reliable

high-speed internet service to participate (i.e., ability to stream a video without buffering). If
more than one student in a home will be enrolling in VLA, then the internet service must be
able to support all students being online at the same time.

a The student must have access to a reliable device with a webcam and microphone such as a
Chromebook, laptop, desktop computer, ortablet (not a Smartphone), thatwill allowthem to
create, complete, and submit projects and assignments. If more than one student in a home will
be enrolling in VLA, then each student must have access to their own device.

Q The learning platform is the primary mode of core instruction. VLA students are expected to
complete and submit all assignments by the due dates and progress on assignments will be
monitored regularly by VLA staff. Students who are not making adequate progress and are not
meeting assignment deadlines may be put on probation and may be removed from the VLA

program.
l-1 Attendance in VLA is a requirement and is based on adequate progress through the learning

platform and attendance at required scheduled live (synchronous/zoom) sessions. Students will
be expected to login on time and participate in ALL scheduled live (synchronous/zoom)
sessions. This includes sessions that may be scheduled forsmall groups, interventions, and
other special services. *Elementary students will be required to attend at minimum two
live sessions everv dav.

Q Active participation during scheduled live (synchronous/zoom) sessions is an expectation for
VLA. This involves use ofthe webcam and microphone at the teacher's request, responding to
the teacher's questions and discussion prompts throughout the class, actively listening to
directions and explanation of content, asking clarifying questions, and using the chat feature
when appropriate. This means students should not be doing othertasks or using other devices
or electronics during scheduled meeting times.
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a Families should be aware teachers can request that cameras be turned on during live sessions
to promote opportunities for engagement, monitoring, and interaction. For unique situations
with individual students who may not benefit from camera usage during the live stream, the
family should contact the teacher to discuss options.

[-1 Parents/guardians should provide a space in the home for students to have a distraction-free
learning environment during live VLA sessions. Since the area behind the student may be
visible to others when the camera is on, it is the family's responsibility to make sure the student
is in a video location that does not divulge any information they don't want to share (such as
address, background, people walking through the home, etc.).

Q Families should be aware that teachers may record synchronous (live) sessions. These
recordings are made available on an as-needed basis. Media release opt-outs do not apply to
recording live lessons.

Q VLA students will be required to take all state required assessments and some local
assessments (major unit assessments and universal screeners - ex. MAP) in person.

ADDITIONAL CONSIDERATIONS

VLA students will have access to all required state cumculum and coursework to meet the minimum

grade level and graduation requirements. While we will make every effort to ensure the learning

platform offers a robust and varied curriculum, electives and special course offerings may be more
limited than they are in a traditional in-person school setting.

Students who are enrolled in VLA are expected to enroll full-time in the virtuat setting. h4owever, in
certain instances, students may be granted permission to participate in an on-campus class ifthe class
or program cannot be offered through virtual learning such as band, some CTE options, etc.

VLA students are allowed to participate in sports, extra-curricular activities, and after school events
with their home school of enrollment if they choose.

VLA students must fully participate in all required local, state, and federal assessments. Whenever

possible, assessments that can be administered remotely will be administered virtually according to
the guidelines provided by the state and/or assessment company. Some assessments require
in-person trained proctors to ensure statistical validity. For these assessments, the student may be
required to report to an on-campus site to complete the assessment. Appointments for these
assessments will be scheduled and communicated with the parent/guardian and student.
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After 7 days of inactivity, the instructor and/or VLA Coordinator will make every effort to contact the
student and/or parent. All communication and communication attempts with students and/or parents
will be documented. Students are required to keep up with course pacing and demonstrate they are on
pace to complete all assigned tasks.

Students may be withdrawn from the VLA and given an incomplete after two weeks (10 days) of
non-participation. Access to the Montgomery County VLA online platform will be blocked upon
withdrawal and the student will be expected to enroll in their home school. A student may re-enroll into
the VLA with permission from the instructor and site administrator. A newly signed school-parent
student compact letter must be submitted upon re-enrollment.

Additional Elementary Guidelines
Student Accountability

" Create a space to limit distractions.
" Actively follow the daily learning schedule.
" Attend assigned synchronous (live/Zoom) meetings *K-5 will have at minimum 2 live meetings

every day (attendance is mandatory and will be taken by the teacher at each session)
" Wear attire acceptable for school
" Demonstrate learning with completion of assignments

ParenVGuardian Accountability
" Ensure a designated space is available for learning if possible
" Actively follow the daity learning schedule
" Wear attire acceptable for school
" Get to Know the Online Learning Platform
" Stay in Communication with Your Student's Teachers
" Support your student in their learning
" Anticipate challenges, remain flexible, school teams will be there to support you
" Ensure your child comes to any in-person required instruction/help sessions and/or required

assessments
" Ensure your child participates in the daily synchronous meetings (at minimum 2 times every

day) - attendance is mandatory and will be taken by the teacher at each session (All
attendance/truancy policies will be enforced. Parents must turn in all doctor excuses/parent
notes for student absences.)
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Grading & Scoring Procedures
" Students will be expected to attend any in-person assessments
" All work will be turned in digitally with set due dates

Instructional Expectations
Set a schedule to attend mandatory synchronous/live Zoom sessions
Zoom meetings are required and attendance will be taken (minimum 2 every day)
Assignments must be completed to its entirety before submitting
Assignments must be completed by only the student
One-on-one help sessions will be available if the teacher sees the need for additional support

(attendance is required)

Updatedon 4/12/2021
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Montgomery County Virtual Learning Academy
Parent/Student Agreement
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The Montgomery County Virtual Learning Academy is a means to offer students an
opportunity to participate in online learning provided through the district's sponsorship.
Because online learning represents a non-traditional learning experience there are certain
expectations for students enrolling in these courses. This contract is intended to present to
students and their parents the standards expected for enrollment in Montgomery County's
Virtual Learning Academy.

As a student/parent enrolling in the VLA, I am aware that, in addition to the policies and
requirements ofmy school/district, I am expected to complywith the following standards:

All students are required to log into their VLA courses on a daily basis and

participate in all scheduled live/synchronous [zoom) sessions [unless prior
arrangements have been made with the instructor) in order to maintain enrollment
and be considered in attendance. Students need to make a major commitment and
must interact with the content, discussion boards, and other course materials often.
If a student is unable to login to the system within each 7 calendar days, for any
reason, they need to make direct contact with their instructor for directions.
Students must keep current and/or make up all coursework. * Elementary
students (K-5) are required to participate in at minimum 2 dailylive sessions
with their teacher. Attendance will be taken and all attendance/truancy

policies will be enforced.

After 7 calendar days of inactivity, the instructor and/orthe VLA Coordinator will
attempt to contact the student and/or parent through various communication
channels [phone call, email, text message, or message through platform). All
communication and communication attempts with students and/or parents will be
documented. Students are required to keep up with course pacing and demonstrate
they are on schedule to complete a]l assigned tasks.

Students will be withdrawn and given an incomplete after two weeks [14 calendar
days] ofnon-participation unless a prior arrangement was made with
instructor/VLA administrator or student nonparticipation is excused. Access to the
Montgomery County VLA online platform will be blocked upon withdrawal. A
student may re-enroll into the course wlth permission from the instructor and site



administrator. A newly signed school-parent student compact letter must be
submitted upon re-enrollment *A11 attendance/truancy policies will be enforced.

4. Students will be asked to report to a school site to receive targeted in person
instruction as well as to complete unit course assessments and/or meet with
instructors to review progress. (Time and location to be determined by instructor
and student/parent.) Students failing to make adequate progress may be
withdrawn from the VLA.

5. Students that withdraw or are withdrawn from the VLA due to nonparticipation or
failing to make progress will be expected to return to their designated school and
abide by all attendance policies ofthe Montgomery County School district ,

6. Students must abide by all rules and regulations outlined in the Montgomery County
Student Handbook, Virtual Learning Academy Handbook and the Montgomery
County Acceptable User Policy. Any violations of code or policy could lead to an
immediate withdrawal from the VLA.

7. Students are responsible for computer/internet access on a daily basis. Students
that cannot access the online platform daily will need to return to school.

8. Students must complete all state and school required assessments in-person. This
includes, but is not limited to, EOC assessments, K-PREP, ACT, PLAN, Explore,
ASVAB, WorkKeys, KOSSA or any other exam administered at the state or school
level. Failure to complete any required assessment will lead to immediate removal
from virtual learning.

I have read the policies and I agree to this Student Contract I also understand that until
this contract is received, I will not be registered in the Montgomery County Virtual
Learning Academy.

Student Signature Date

Parent Signature Date

Parent Phone

Parent Email_
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MoCo VLA Application Process Dates:

1. Family submits an application for the student by deadline. Application
includes the following:

a. agreements for expectations,
b. Reason for requesting the option with supporting documentation (if

applicable)
2. Current school completes their recommendation utilizing a committee

comprised of at least 1 admin, counselor, and current teacher of student
a. Academic progress from current schoolyear
b. Attendance/Participation from current school year
c. Student work habits from current school year

April21-
April 30

May 14
(Due to
CO)

3. Application Review
a. Committee formed consisting of Special Education Department,

Director of Curriculum, Instruction & Assessment, Director of Pupil
& Personnel, and ChiefAcademic Officer

b. Committee reviews applications and ranks factors based on MoCo
VLAAdmissions Rubric

c. Committee reviews extenuating circumstances and application
scores, makes final selections

5/28/2021

4. Placement letters are emailed/mailed to families Week of
May 31st

5. Families may submit a written appeal within 10 school days of placement
letter receipt based on the following factors:

a. Incomplete Information
b. Process Abnormalities

6/11/2021

6. Superintendent or designee review appeals
a. Superintendent or designee accepts or rejects appeals based on

the evidence
b. Superintendent or designee informs families of decisions via email

6/15/2021

7. VLA student body finalized 6/15/2021

8. Any student who is not accepted in the VLA admission process may apply
again at the next window. The district may accept applications for VLA
admission 30 days before the start of each new semester; however,
additional factors may go into the decision including but not limited to
additional space, staffing, etc.
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MoCo VLA Admission Rubric

Criteria

Past Academic
Performance

x2

1-UnlikeIytoSucceed in Self-Directed
Virtual Environment

Student has shown little success or variable
success in all academic settings

2- Unsure of Success in Self-Directed
Virtual Environment

Student has shown some success in
virtual or in person learning
environments with some missteps

3-Likel
Virtual

;eed in Self-Directed
nment

Student has shown prior success in virtual or
in person learning environment

Past
Attendance

x1 Student attendance is inconsistent with tive
(zoom) sessions and assigned work is
rarely completed

Student attends live (zoom) work
sessions with some gaps and sometimes
completes assigned work.
OR
Student rarely attends live (zoom) work
sessions but consistently completes
assigned work

Student consistently attends live (zoom) work
sessions and successfully completes
assigned work consistently demonstrating
mastery of grade level standards

>rk Habits x2 Student does not work well independently,
frequently gets off task and does not set
goals or reach them when they are set
collaboratively

Student can sometimes work well
independently, sometimes gets off-task
but redirects easily, sometimes sets
goals and reaches them with support

Student works well independently, does not
get off-task easily, often sets and completes
goals

Family
Supports

x1 Family/Student does not present plan to
support student in virtual learning
OR
Family/Student's plan has major
misconceptions of age-appropriate support
OR
Family/Student's plan has major gaps in
support

Family/Student presents plan to support
student in virtual learning that does not
show awareness of age-appropriate
needs or has minor gaps in support

Family/Student presents generally age-
appropriate plan to support student in virtual
learning

Need for Virtual
Setting

x1 Application shows no evidence for why
virtual instruction is needed or desired.

Application shows desire for virtual
setting but does not have supporting
documentation (if applicable).

Application shows compelling need/desire for
virtual setting and general supporting
documentation (ifapplicable)

Points Scored (7-14 points)-Do not recommend (15-17 points)- Recommend with
Reservations (will require more frequent
monitoring)

(17-21 points) - Recommend

Score
Application flagged for review of extraordinary circumstances



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Morgan County 

Pending: May 18, 2021 

Ralph W. Hamilton

ralph.hamilton@morgan.kyschools.us



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Morgan County Schools is considering a Virtual Learning Academy for the 2021-22 school year. This academy would serve 
students in grades K-12 utilizing an on light learning platform that is currently being identified. Students will who wish to be 



























































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=50430
https://apps.legislature.ky.gov/law/kar/702/007/125.pdf


instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 

head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 

academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

https://applications.education.ky.gov/sdci/Classification.aspx


and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 

https://education.ky.gov/school/diglrn/Pages/default.aspx


Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 













Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Owsley County

 will be on May 11, 2021

Tim Bobrowski Gary Cornett

gary.cornett@owsley.kyschools.us, 606-593-6363

4/30/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Owsley County Elementary and Owsley County High School would permit students that meet qualifications participate in an 
online virtual academy. This academy would consist of synchronous and asynchronous instruction where grade level teachers 
would use Google Classroom as the primary learning management system. Teachers would provide instruction and assistance 
to students through the LMS.  Supplemental programs such as Edgenuity, Pathblazer, and IXL to provide additional support 
to students. 

Teachers would provide provide multiple instructional offerings that include, live instruction, recordings of lessons, one on 
one activities and supplemental coursework.  Formative assessments would be ongoing and struggling students would be 
identified and worked with to prevent a loss of learning.  If at anytime students are unable to perform at a quality level the 
teacher, principal, students and parents will meet to discuss options on continuing with online learning or returning to school.

Teachers and administrators will monitor attendance and will work with the attendance clerks and the DPP to ensure that 
students are up to date and accounted for.  Students who fail to comply with attendance polices will be referred to the 
principal and DPP to follow statute and local policy for habitual truancy.

Students with IEPS will have an individual plan that is approved by the ARC and these students would follow the 
individualized instruction to see that their specific needs would be met. 

Gifted students would also have coursework that would meet the needs of their individual plans.

The Owsley County Board of Education will meet on May 11 to review and discuss this waiver. Changes will more than 
likely be made at this time and we will resubmit.















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Paris Independent Schools

May 18, 2021

Stephen McCauley

Patrice Thompson patrice.thompson@paris.kyschools.us

April 30, 2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Paris Independent Schools will begin school on August 11, 2021 with a virtual online distance learning option called 
Greyhound Academy, a remote/virtual learning experience.  The Greyhound Academy is a fully remote learning experience 
for all students and families. Students in Greyhound Academy will continue their daily remote learning plan.  The teachers’  
role will pivot to include check-ins, virtual instruction, and scheduled zoom meetings that will enhance the learning of new 
material and stay on track with curriculum pacing guides.  Our goal is for students to make a seamless transition from 
at-home learning in the Greyhound Academy to in-person option when they are ready.
Paris schools are committed to reimagining school for the future and the opportunity to think differently about school has 
never been greater.  We look forward to partnering with parents, students, staff, and the community to provide an excellent 
learning experience for all our students.  Welcome to the 2021-2022 school year at Paris Elementary, Paris Middle, and Paris 
High school.  It promises to be an exceptional and memorable experience for all of us.























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 

School District: 

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

Superintendent Signature 

Local Board Chair Signature 

Today’s Date

Print Name of Primary Point of Contact 

Point of Contact Phone and Email 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Rockcastle County Schools

May 11, 2021 (Conditional)

Marcus Reppert

606-256-2125 marcus.reppert@rockcastle.kyschools.us

5/4/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

School  
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy 
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade 2nd Grade 3rd Grade     

4th Grade 5th Grade 6th Grade 7th Grade 

8th Grade 9th Grade 10th Grade 11th Grade 

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g)
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual
students in pupil attendance subject to all provisions of 702 KAR 7:125.

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high
school students covered by this waiver. Each course shall have attendance stored in the student
information system attendance tables following KDE guidance. Attendance shall be tracked by a
certified teacher at least two times each school day for fully virtual elementary school students
with checks three hours apart. Each course shall have attendance stored in the student information
system attendance tables following KDE guidance. These courses shall not be set up as
virtual/performance-based courses.

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each
course/period to ensure proper codes are entered for absent students. Attendance events shall
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands
and agrees that attendance information provided shall be subject to audit by KDE.

4. All truancy laws shall be followed for virtual students. District shall develop and implement
policies to address virtual attendance absences, including the attendance status of students with an
internet outage and the process to return students to in-person instruction for truancy violations, in
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable
truancy laws.

5. Only students whose families have requested to be enrolled in the virtual school, program, or
academy are included under this waiver, accompanied by school and district approved
documentation resulting from locally adopted policies for enrollment. No student shall be
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in
the virtual school, program, or academy in the ARC Conference Summary.

6. All students shall be full-time enrolled in the virtual school, program, or academy.

7. Only students with determined appropriate digital access and support beyond the school campus
shall be candidates for enrollment in the virtual school, program, or academy. The district shall
establish and implement an application and on-boarding process to ensure students and families
understand the expectations for full-time enrollment in a virtual school, program, or academy and
a determination of candidacy. The district shall ensure all students enrolled in virtual school,
program, or academy have appropriate digital access to fully participate in and access the virtual
program.

8. The virtual school, program, or academy shall have teachers and other staff assigned to support
and provide instruction aligned to the grade-level expectations established in the Kentucky
Academic Standards (KAS), including the selection, vetting, and usage of high-quality
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Our virtual school will be called MyRock Online and will have a principal and up to 6 certified staff members depending on 
the number of applicants.  We will have at least one certified elementary, middle, and high school teacher for MRO that has 
proved proficient at providing virtual instruction.  We will have an application process and orientation that will be required 
for admission and if students were enrolled in MRO this past school year, they must have been successful (passing grades 
and participating) in the program to qualify.  

For elementary school students, our school will be utilizing the Google Classroom virtual curriculum (by grade) that was 
designed by our teachers for this school year.  Our district will also be purchasing Boardworks to provide ready-made 
resources, aligned to KAS, which will assist teachers in clearly presenting content at each grade level , as well as provide 
differentiation and individualized instruction, based on students’  learning needs.  In addition to Boardworks, our middle 
and high school students will be using Odysseyware.  Odysseyware is a student paced, mastery based program that provides 
students access to more than 300 standards-aligned courses and instructional materials in core subjects, enriching electives, 
CTE courses, and college and career readiness test prep. We have successfully utilized the Odyssey program in a traditional 
and performance based setting for the past several years and believe it will continue to assist us in providing instructional 
materials and resources for our virtual students.

Instruction will be delivered in a variety of ways including regular mandatory Google Meets as well as required appointments 
where students will report physically to the school to receive targeted instruction as well as “ check in”  to ensure students 
are being successful in all aspects of their school experience.  All of our teachers in MRO will have a Google Classroom that 
will assist in collecting evidence of student work completion and performance.  The Odyssey program will also assist 
teachers in  collecting evidence of student achievement and progress.



























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Scott County School District

April 22, 2021

Dr. Kevin F. Hub Corinda Toy, Administrative Assistant

Diana Brooker, Chairperson, SCS BoE corinda.toy@scott.kyschools; 502-863-3663

April 22, 2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Scott County Schools 
Virtual Learning for School Year 2021-2022 
Concept of Operations 
REFERENCES:  
a) KRS 156.160(2)(a) of Section 1(1) and (4): Addresses waiver authority from KY BOE through Superintendent and local 
Board of Education 
 
b) 702 KAR 7:125: Addresses KY BOE and Pupil Attendance  
 
c) Commissioner’s Monday Message, April 5, 2021 
 
d) Kentucky Online and Virtual Course Providers webpage 
 
SUMMARY: Scott County Schools (SCS) will offer a virtual learning option for the 2021-2022 school year for grades K-12. 
The Scott County Schools Virtual Learning Program (SCS-VLP) will provide a learning opportunity for students who thrive 
in a self-guided, or parent supported digital learning environment while accommodating those who need this model for health 
or safety reasons.   
 
ENROLLMENT: The SCS-VLP will support student learning success through a screening and application process for grades 
K-12. Virtual applicants must: a) have access to the internet, b) provide their own device, c) maintain passing grades, and d) 
have no truancy issues during the 2020-2021 school year. 
 
PERFORMANCE REQUIREMENTS: If admitted, students must maintain the following specific performance requirements:  
a) 95% attendance rate  
b) Attend all live/synchronous 
c) Failure to attend live/synchronous sessions would be counted absent 
d) Students will follow all district guidelines for absences and can have no unexcused absences 
e) Middle and High School students must maintain grades of “C” or better in all classes 
f) Elementary students must show progress toward mastery of standards 
 
INSTRUCTIONAL GUIDELINES: Students in grades K-8 will participate in a district virtual learning academy. Middle 
school students will utilize the Summit Learning Program while students in grades 9-12 will have daily synchronous learning 
for each course on their schedule. Specific course schedules for high school students will be determined by Great Crossing 
High School and Scott County High School.   
There will be no virtual option for Elkhorn Crossing School. Students enrolled at ECS must attend in person. Virtual learning 
at Phoenix Horizon Community will be similar to the 2020-2021school year with student schedules dependent on the PHC 
program. 
 
CURRICULUM: Virtual students will have access to all required state curriculum and coursework to meet the minimum 
grade level and graduation requirements but electives and special course offerings may be limited.  
 
STAFFING: District and School leadership will generate initial staff assignments before the start of the 2021-2022 school 
year. Staffing adjustments will occur as required based on student need.  
 
STUDENT TRANSITION: SCS Virtual Learning Program students can only change from virtual to in person instruction at 
the end of the 18-week grading period.   
 
STUDENT ENGAGEMENT:  
a) Extra-Curricular Activities: Virtual students may fully participate in athletics, extra-curricular activities, and afterschool 
events at their school of enrollment. 
 
b) Assessments: Virtual students must fully participate in all required local, state, and federal assessments.  For assessments 
that require in person participation and trained proctors, students must report to an on-campus site to complete the 
assessment.   
 
TIMELINE: Schools will contact families beginning April 21, 2021 to develop a list of students interested in submitting their 
names for the virtual learning program during the 2021-2022 school year.  Those interested in applying for the virtual 
learning program must notify the school by the end of the school day on April 30, 2021.  Students admitted into the SCS 
Virtual Learning Program for the 2021-2022 school year will be notified before June 1, 2021.   















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Simpson County

May 20, 2021

Shelina Smith, Shelina.smith@simpson.kyschools.us

April 30, 2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

This plan is conditional based on the approval at the May 20th board meeting. Simpson County Schools will be offering a 
virtual academy for grades K-12. We will be utilizing our current Learning Management System, Schoology as well as 
Edgenuity to provide both synchronous and asynchronous learning. We will have certified teachers at the elementary and 
secondary levels dedicated solely to the virtual academy. Students will be expected to log onto the LMS between 8am and 
3pm at least twice a day. We will conduct weekly formative assessments to ensure progress is being towards mastering the 
standards. The student will participate in all district and state required assessments. 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Spencer County

04/26/21

Charles Adaams Chuck Abell

Jeanie Stevens 1-502-477-3250 / chuck.abell@spencer.kyschoos.us

4//26/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Spencer County School District believes that all students are entitled to a personalized learning experience.  As a result we 
are committed to providing students a variety of ways to access the learning process.  This includes a virtual opportunity for 
all students.  One thing the pandemic has taught us is that there are those students and families who both prefer and excel in a 
virtual experience.  We are committed to continuing this option for those individuals for the next school year. 
 
Students will interact daily with teachers through a virtual platform (ZOOM).  The district is in the process of developing  a 
designated space that could serve as the 'virtual hub' for students who choose this option.  Students would be able to 
periodically interact with the teacher face-to-face. 
 
The district will utilize Seesaw as its primary platform for kindergarten through third grade.  Seesaw creates a powerful 
learning loop between students, teachers, and families.  The district has utilized it with success during the pandemic.  Seesaw 
allows teacher to understand strengths and areas for student growth in real time—then use a variety of  tools to differentiate 
instruction and meet the needs of all students. 
 
Students in fourth and fifth grade will utilize the Summit learning platform as their primary resource.  Summit is a self-paced 
Internet based curriculum that powers both teaching and learning. It also contains a robust teacher-mentor component as well. 
The district currently utilizes this platform at specific grades and has had great success engaging students and families in the 
learning process.  Teachers will also utilize Google classroom as well as Lexia, Dreambox and IXL as well as other district 
supported resources to enhance the instruction in reading and math.  
 
Staffing for the K-5 virtual experience will be based on state recommended allocations of 24-1 in primary grades, 28-1 in 
fourth and 29-1in fifth grade.   Student numbers will determine the number of teachers dedicated to the virtual program and 
will likely necessitate multi-age 'classrooms.' 
 
Collection of student work/products will be a part of the face-to-face component in our virtual plan.  This will also allow 
teachers greater opportunity to assess student progress on many of the developmental components that are critical at the 
primary level.  Additional work would be collected and reviewed through the various learning platforms. 
 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Taylor County

May 10, 2021

Charles Higdon, Jr. DiAnne Harris

David Hall Dianne.harris@taylor.kyschools.us

5/10/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Our district will be using a web-based instruction program for students who are opting for virtual learning in grades 
kindergarten through fifth grade.  A certified teacher will be available for online support and to take attendance twice per 
day.  The certified teacher will also keep in contact with the students and parents to ensure their needs are met.  



Application of Waiver of 

Kentucky Administrative Regulation 

Kentucky Board of Education 

School District: ITodd County School District 

As superintendent of the named school district, I am requesting a waiver under KRS 15 6 .160(2 )(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7: 125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance­
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district's Board of 
Education on: �pril 12, 2021 I 
The approval is contained in the board minutes that are available for review at the district's 
central office. The original copy of this request is also available at the district's central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE). I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto. 
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is hue and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU 

l2r¾l� 
Superintendent Signature 

Local Board ChairSignature 

!April 13, 2021
Today's Date 

IJetmifer Pope 
Print Name of Primary Point of Contact 

1(270)-265-2506 jennifer.pope@todd.kyschools.us

 Point of Contact Phone and Email 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of "the school" to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  

Where each student is assigned full-time to the virtual school, program, or academy and there are 

teachers and other staff assigned to support and provide instruction (via the annual superintendent 

assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 

shall allow for the monitoring of each student's interactions and engagement online, allows for 

synchronous (or live) visual and verbal interactions and the review of student work and completion of 

assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 

each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 

school, program, or academy daily attendance shall be determined by taking attendance twice a day: 

once at the beginning of instruction and once more in the second half of the school day (to account for 

full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 

head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 

academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 

school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 

students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

https://applications.education.ky.gov/sdci/Classification.aspx


and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 

shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 

students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 

school students covered by this waiver. Each course shall have attendance stored in the student 

information system attendance tables following KDE guidance. Attendance shall be tracked by a 

certified teacher at least two times each school day for fully virtual elementary school students 

with checks three hours apart. Each course shall have attendance stored in the student information 

system attendance tables following KDE guidance. These courses shall not be set up as 

virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 

course/period to ensure proper codes are entered for absent students. Attendance events shall 

continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 

and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 

policies to address virtual attendance absences, including the attendance status of students with an 

internet outage and the process to return students to in-person instruction for truancy violations, in 

addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 

truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 

academy are included under this waiver, accompanied by school and district approved 

documentation resulting from locally adopted policies for enrollment. No student shall be 

involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 

virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 

Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 

the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 

the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 

shall be candidates for enrollment in the virtual school, program, or academy. The district shall 

establish and implement an application and on-boarding process to ensure students and families 

understand the expectations for full-time enrollment in a virtual school, program, or academy and 

a determination of candidacy. The district shall ensure all students enrolled in virtual school, 

program, or academy have appropriate digital access to fully participate in and access the virtual 

program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 

and provide instruction aligned to the grade-level expectations established in the Kentucky 

Academic Standards (KAS), including the selection, vetting, and usage of high-quality 

instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-

aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 

maintain evidence of having systemic formative assessment processes in place to: (1) accurately 

measure student progress on grade-level standards for students enrolled in a virtual school, 

program, or academy; and (2) support students enrolled in the virtual school, program, or academy 

needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 

as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 

strategies and digital platforms for two-way student to teacher visual and verbal interactions.  

Additionally the virtual school, program, or academy shall utilize a learning management system 

(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 

and engagement with the teacher and other students online for the review of student work and 

completion of assignments in both real-time and on-demand (asynchronous interactions). District 

understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 

is suggested to produce more effective results and assures that the virtual school, program, or 

academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-

scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 

Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 

students with disabilities.  District shall fully implement accommodations and Individual 

Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 

academy.  District shall ensure that all Section 504 Teams and Admissions and Release 

Committees (ARC) were involved in determining how all special education, related services, and 

accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 

instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 

students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 

at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 

purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 

2021-2022 are not eligible to receive reimbursement from the United States Department of 

Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 

shall review and consider how this may impact students enrolled in a virtual school, program, or 

academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 

for monitoring the management of school districts, including administration and finance, 

implementation of state and federal laws and regulations, and student performance.  District 

understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 

books and records of all teachers, superintendents, or other public-school officials.  District hereby 

agrees that such authority specifically extends to all aspects of its operation of a virtual school, 

program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 

ensure full and timely cooperation during any program review or audit of any aspect of its 

operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 

https://education.ky.gov/school/diglrn/Pages/default.aspx


Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 

shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 

provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 

Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 

waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 

Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 

Kentucky Department of Education 













Bill Thorpe

Superintendent

bill.thorpe@trigg.kyschools.us

(270)522-6075

Trigg County Public Schools Virtual School Waiver Narrative

Trigg County Public Schools will offer a virtual learning academy for students in grades six
through twelve as part of an A5 school.  School officials feel that these grade levels are better
suited for virtual learning as they are more able to work independently if necessary.

The virtual learning academy will be supervised by the Director of Student Services and taught
by teachers at Trigg County Middle and Trigg County High schools.

Students who wish to participate in the virtual learning academy will be required to submit an
online application to be reviewed by school administrators before being allowed to participate.
Students will need a valid reason to participate in virtual learning and must have been
successful in the academy during the 2020-2021 school year.

TRIGG COUNTY PUBLIC SCHOOLS | 202 MAIN STREET CADIZ, KY 42211
| WK: 270.522.6075 | FAX: 270.522.7782  | WWW.TRIGG.KYSCHOOLS.US

mailto:bill.thorpe@trigg.kyschools.us


Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=50430
https://apps.legislature.ky.gov/law/kar/702/007/125.pdf


instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 

head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 

academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

https://applications.education.ky.gov/sdci/Classification.aspx


and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 

https://education.ky.gov/school/diglrn/Pages/default.aspx


Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

















































The Whitley County School District wishes to participate in virtual learning for 2021-2022 school year in 
grades K-12.  All students will be enrolled as full-time students at their normal school of assignment. 
Virtual students will have schedules that align with the normal in-person schedule of their assigned 
school and must maintain full-time enrollment.  Compulsory attendance laws, regulation and policies 
will be followed for all virtual learning students and monitored and reconciled by school and district 
administration.  Virtual learning students will be documented as non-transported students in Infinite 
Campus. 

In grades K-8, the Whitley County School District will only offer the virtual learning option for students 
that have extenuating circumstances.  Virtual learning options in grades K-8 will be determined by the 
number of requests and approvals in specific schools.  Instruction in grades K-8 will received instruction 
from dedicated virtual teachers and/or a secondary content provider with tracking two times per day 
from a certified teacher. 

In grades 9-12, the Whitley County School District would like to continue to offer a virtual learning 
option for students that meet criteria set forth by the district.  Students in grades 9-12 will receive 
instruction from dedicated virtual teachers and/or a secondary content provider with tracking two times 
per day from a certified teacher. 

The Whitley County School District will be gathering information to determine the best form of staff 
deployment for virtual learning in the months of May and June through school surveys, guardian 
surveys, and feedback.  Interested guardians/students will have to complete an application and on-
boarding process to determine which district program will promote student learning and achievement. 

Teachers and students will use district-wide approved instructional strategies and learning platforms for 
virtual learning.  Google Classroom, Infinite Campus Campus Learning Suite, Zoom, Remind, and 
Edgenuity are all forms of instruction delivery and communication tools that have proven to be 
successful in the virtual learning option.  Teachers will be instructing students daily in a virtual classroom 
setting to determine progress, mastery and understanding of subject material.  Teachers will also use 
formative assessments to measure performance goals for virtual learning students.  

Students with disabilities that want to participate in the virtual learning option will complete an 
application and submit to the school administration.  If the student meets the criteria for virtual 
education the ARC will amend an individualized plan for the student to ensure all special education, 
related services, and accommodations are met. 





























Application of Waiver of

Kentucky Administrative Regulation

Kentucky Board of Education

 

 

School District: (Woodford County Public Schools
  
 

As superintendentof the named schooldistrict, 1 am requesting a waiver under KRS 156. 160(2)(a)

of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of

Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-

basedvirtual learning that might removebarriers that exist to improve learning.

These waiver requests were reviewed and approved at a meeting of my district’s Board of

Education on: |574) 26th, 2021
The approvalis containedin the board minutes that are available for review at the district’s

central office. The original copy of this request is also available at the district’s central office.

 

  
 

I understand thatthis waiver request is subject to the review and approval of the Kentucky

Board of Education (KBE). I further understand that if the KBE approves the waiver request
specifically detailed herein, this application and its contents shall becomea binding

memorandum of understanding (MOU)entered into by and between the named schooldistrict

and the Kentucky Department of Education (KDE) and both parties will be bound bythe terms,

conditions, agreements and assurances contained in this document and any attachments thereto.

Bysigning below, the Superintendent and Board Chair represents that they have fully reviewed

the contents of this document and agree to be boundbyall terms, conditions, agreements, and

assurances contained herein if approved by the KBE.

Bysigning below,the Superintendent and Board Chair affirmatively state that all information

contained hereinis true and correct to the best of their information andbelief, and that they

possess authority to bind the schooldistrict to this application and MOU
fh. fs
 

 
 

 

    
 

 

  
 

f]Pb jArA_ Garet Wells

Superintendent Signature Print Nameof Primary Point of Contact

in Vuddew 859-879-4600
LocalBoard Chair Signatdre Point of Contact Phone and Email

Hizle/z
Today’s Date

This waiver request is only for the specific Section(s) named above. This request does not seek a

waiver of any other Kentucky Administrative Regulation or of federal law.

702 KAR 7:125 Section 1(4) states:

Pupils shall be physically present in the school to be counted in attendance except underthe following

conditions:
The district is requesting a waiverofthis language to include in the definition of “the school”to include

a public virtual school, program, or academy, established by a Kentucky Public School District, where

 



instruction occurs using digital platforms, technologies, with continued accessto certified teachers.

Where each student is assignedfull-time to the virtual school, program, or academy andthere are

teachers and other staffassigned to support andprovide instruction (via the annual superintendent
assurance regarding the Kentucky Digital Learning Guidelines). The virtual learning experience design

shall allowfor the monitoring ofeach student's interactions and engagementonline, allowsfor
synchronous(orlive) visual and verbal interactions andthe review ofstudent work and completion of
assignments in both real-time and on-demand (asynchronous interactions).

702 KAR 7:125 Section 1(1) states:

Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time
each daypriorto the start of instruction and maintaining a pupil entry and exit log at each school.

The district is requesting thatfor any elementary schoolpupil thatis enrolledfull-time in a public virtual
school, program, or academy daily attendance shall be determined by taking attendance twice a day:

once at the beginning ofinstruction and once more in the secondhalfofthe school day (to accountfor
full day orpartial dayfunding mechanisms).

Virtual School, Program or Academy Information

Which best describes the virtual school, academy or program thedistrict will operate as a result of

the waivers described above? (See school classifications)

[| School
AJ with separate principal and SBDM council (A school under administrative control of a principal or

head teacher andeligible to establish a School-Based Decision Making Council. An Af schoolis not a
program operated by, or as a part of, another school.

[| Program
A full-time program, typically an A5 classified program, where the students’ primary enrollment

resides. An A5 program mayalso be used as a secondary enrollment for students in somecases.

(District-operated alternative program with no definable attendance boundaries designed to remediate
academic performance, improve behavior, or provide an enhanced learning experience)

Academy
A “school within a school” model enabling students to be scheduledin a full-time virtual course

load while retaining enrollment in their A1 school. (students are in a separate calendar within their Al

school)

Whatgradelevels will your virtual school, academy or program serve as a result of the waiver

described above?

Kindergarten IstGrade [WV] 2ndGrade [W/] 3rd Grade

4th Grade sthGrade [| 6thGrade [_] 7th Grade

["|sthGrade  []9thGrade [| 10thGrade —[_] 11th Grade

[] 12th Grade

In Appendix please detail, based on yourselection above, how instruction will be delivered for

students in the program.including, but not limited to descriptions ofdigital platforms, staff deployment



and collection of evidence of work and outcomes.

District Assurances

Thedistrict assures that:

1. Performance-Basedvirtual students included in the exceptionset forth at 702 KAR 7:125(1)(4)(g)
shall not be covered by this waiver. Thedistrict shall continue to count Performance-Basedvirtual

students in pupil attendance subject to all provisions of 702 KAR 7:125.

Attendanceshall be tracked by a certified teacher at a course level for virtual middle and high
school students covered by this waiver. Each course shal! have attendance stored in the student

information system attendancetables following KDE guidance. Attendanceshall be tracked by a
certified teacher at least two times each school day for fully virtual elementary school students
with checks three hours apart. Each course shall have attendance stored in the student information
system attendance tables following KDE guidance. These courses shall not be set up as

virtual/performance-based courses.

. Attendance clerks or other assigned district personnel shall reconcile attendancefor each
course/period to ensure proper codes are entered for absent students. Attendance events shall

continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands

and agreesthat attendance information provided shall be subject to audit by KDE.
All truancy lawsshall be followed for virtual students. District shall develop and implement
policies to address virtual attendance absences, including the attendance status of students with an
internet outage and the process to return students to in-person instruction for truancy violations, in

addition to legal action which may be required by KRS 159.150, 159.180, and other applicable
truancy laws.

Only students whose families have requested to be enrolled in the virtual school, program,or
academyare included under this waiver, accompaniedby school anddistrict approved
documentation resulting from locally adopted policies for enrollment, No student shall be
involuntarily placed in the virtual school, program,or academy. No student shall be placed in the

virtual school, program, or academysolely dueto disciplinary reasons. The Admissions and
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuantto

the Individuals with Disabilities Education Act (IDEA) shall document the students enrollmentin
the virtual school, program, or academy in the ARC Conference Summary.

All students shall be full-time enrolled in the virtual school, program, or academy.

Only students with determined appropriate. digital access and support beyond the school campus
shall be candidates for enrollmentin the virtual school, program, or academy. Thedistrict shall
establish and implement an application and on-boarding process to ensure students and families
understand the expectationsfor full-time enrolimentin a virtual school, program, or academy and
a determination of candidacy. Thedistrict shall ensure all students enrolled in virtual school,

program, or academy haveappropriate digital access to fully participate in and accessthe virtual
program.

The virtual school, program, or academyshall have teachers and other staff assigned to support
and provide instruction aligned to the grade-level expectations established in the Kentucky
Academic Standards (KAS), includingthe selection, vetting, and usage of high-quality
instructional resourcesaligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual  



10.

11.

12.

13.

14.

15.

superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall

maintain evidence of having systemic formative assessment processesin placeto: (1) accurately

measure studentprogress on grade-level standards for students enrolled in a virtual school,

program, or academy;and (2) support students enrolled in the virtual school, program, or academy

needing accelerated learning on grade- level standards within Tier 1 universal instruction as well
as those students who need more targeted Tier 2 and Tier 3 interventions and supports.

The virtual school, program, or academyshall implement synchronous(real-time orlive)
strategies and digital platforms for two-way studentto teacher visual and verbalinteractions.
Additionally the virtual school, program, or academyshailutilize a learning management system
(LMS)orother digital platformsthat allows teachers to monitor student's progress, interactions
and engagementwith the teacher and other students online for the review of student work and
completion of assignments in both real-time and on-demand(asynchronousinteractions). District
understands andthat frequentlive, regularly-scheduled contact with a Kentucky certified teacher
is suggested to produce moreeffective results and assures that the virtual school, program, or
academy implemented pursuantto waivers contained herein will prioritize frequentlive, regularly-
scheduled contact with a Kentuckycertified teacher.

The district shall fully comply with the Individuals with Disabilities Education Act (IDEA),

Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of
students with disabilities. District shall fully implement accommodations and Individual
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or
academy. District shall ensure that all Section 504 Teams and Admissions and Release

Committees (ARC) were involved in determining howall special education, related services, and
accommodationswill be implemented for students with disabilities in the virtual setting.

The district shall ensure a system of high-quality professional learning on the high-quality
instructional resources and on evidence-basedinstructional practices for virtual learning.

Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth
at KRS 158.070.

District shall documentall fully virtual students as non-transported for transportation funding

purposes.

District understands that meals provided to students in a non-congregate setting for school year
2021-2022 are not eligible to receive reimbursement from the United States Department of
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District
shall review and consider how this may impact students enrolled in a virtual school, program,or
academy pursuantto this waiver.

District understands that pursuant to KRS 156.010, the Commissioner of Education has authority
for monitoring the managementofschooldistricts, including administration and finance,
implementation of state and federal laws and regulations, and student performance. District
understands that KRS 156.210 provides the Commissioner of Education with access to the papers,
books and records ofall teachers, superintendents, or other public-schoolofficials. District hereby
agreesthat such authority specifically extendsto all aspects of its operation ofa virtual school,
program,or academy pursuantto this waiver request and MOU. District hereby agrees that it shall

ensure full and timely cooperation during any program reviewor audit of any aspectofits
operation ofa virtual school, program, or academy pursuantto this waiver request and MOU.



Appendix A - Plan Narrative
 

Muchlike this year, students will be required to attend live class sessions via google meets at designated times. Unlike this
lyear, this class will be a 4/5 split, meaning one Virtual Academyteacherwill be responsible for teaching both 4th and 5th
orades  
 

Duration

If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU
shall be effective beginning July 1, 2021 and shall continuein effect until June 30, 2022 or termination as

provided herein, whichever occursfirst.

Termination

Pursuant to KRS 156.160(2)(c), this MOUshall be subject to termination upon a determination by the
Kentucky Board of Education that the schooldistrict has subsequently failed to meet the intent of the
waiver and assurances contained herein. The parties agree that such a determination by the Kentucky
Board of Education shall be final and binding on theparties hereto.

 

 

     
 

Commissioner of Education or Designee Date
Kentucky Department of Education
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	Plan Narrative: The LCSD will establish enrollment criteria to determine if applicants are the right fit for the virtual learning academy. Students and parents will be required to attend an in person orientation process where they meet their assigned virtual teacher, take their universal screeners, receive their district issued Chromebook, present their proof of reliable internet service and pick up the required instructional materials that will be sent home to assist during the synchronous learning activities and that will be submitted for a grade. Students will be given a daily schedule to follow. Students will be required to complete synchronous portions as well as asynchronous portions. Programs such as iReady, Flocabulary, Spelling City, Achieve3000, Lexia, GoMath will be used for the asynchronous portions as well as using the Google Classroom. Google Meets will be held regularly and students will be required to be in attendance. Each 9 weeks students will be brought in for assessments that include their Universal Screeners and other diagnostics that may be required to gauge their progress in Reading and Math. Students who struggle will be referred to tutoring opportunities at the schools where they can receive additional assistance. Students who fail to log in and complete work will be removed from the program at mid-term or the end of the 9 weeks, whichever is closer.   Students may also be removed at any time if they exceed 5 consecutive unexcused absences, 10 or more unexcused absences over the course of the semester, or are failing 2 or more classes.  Attendance will be tracked daily based on log in and completion of work as well as participation in the Google Meets. Progress reports will be sent to parents on a frequent basis (how frequent is yet to be determined) with invitations to set up additional parent teacher conferences. Parents will be required to attend a parent Google Meet at least once per 9 weeks. Letters will be mailed home at the mid term and end of grading terms to formally notify of potential failures.
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