
Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Allen County School District

April 19, 2021

Travis Hamby Melissa Biggerstaff

Justin Marsh Melissa.Biggerstaff@allen.kyschools.us; 270-618-3181

04.26.21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

  https://docs.google.com/document/d/1zFZxwuPB4XgWtcNrzX74xjVwzANYtCU3SUb0y9h-Sbo/edit?usp=sharing 















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Ashland Independent School District
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Students enrolled in our schools (K-12) whose parents choose the virtual learning option will remain enrolled in their brick 
and mortar school.  All K-12 virtual learners will be assigned a full schedule with a homeroom teacher.  K/1 students will 
communicate with teachers via SeeSaw.  Grades 2-5 students will communicate with teachers via Google Classroom. Grades 
6-12 students will use Odysseyware and teachers, along with administrators and counselors, will monitor progress daily. 
Classroom teachers will develop content, deliver/supplement instruction, and provide specific and timely feedback. 
Elementary virtual students will stay on the same pace as their in person peers. Virtual students will submit assignments 
through their virtual platforms.  Parents and students can monitor grades and progress using parent and student Infinite 
Campus portals. Additional educational online programs will be utilized to support virtual instruction.













Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

BAVEL (Grades K-5) 
For nearly two decades, BAVEL has been striving to meet the needs of students outside the walls of a traditional classroom. 
This experience allowed BAVEL to establish a model of support that will remain the cornerstone for expansion of our A5 
school to grades K-5. Teachers will implement the adopted curriculum developed by the same trusted online content provider 
BAVEL has been using for over a decade. The addition of full-time, Kentucky certified teachers for grades K-5 based on a 
24:1 ratio formula will allow our staff to optimize their efforts, to focus on the most valuable asset, our students.  
  
Students in grades K-5 will participate in a variety of synchronous (GoogleMeet, ZOOM, small group in-person) and 
asynchronous (LMS based) instructional activities within their online courses. Teachers will take attendance during a 
minimum of two synchronous sessions each day. Students should expect to spend approximately the same amount of learning 
time as they would during a traditional school day with numerous opportunities to connect directly with their teachers. Some 
activities include direct instruction, teacher / student learning design, live collaboration, reading course content, interactive 
tutorials, quizzes, written and project-based assignments, one-on-one discussion based assessments, collaborative group 
work, and much more. BAVEL has structured tiers for intervention to address student performance and progress throughout 
the school year. 
 
Academies within other Barren County A1/A5 Schools (Grades K-12) 
In certain populations, students will be served by their A1/A5 school of record by dedicated virtual staff in a virtual setting.    
Students will participate in a variety of synchronous (GoogleMeet, ZOOM, small group in-person) and asynchronous (LMS 
based) instructional activities within their online courses. Teachers will take attendance daily for each course they are 
enrolled in (6-12). Students should expect to spend approximately the same amount of learning time as they would during a 
traditional school day with numerous opportunities to connect directly with their teachers.  Some activities include direct 
instruction, teacher / student learning design, live collaboration, reading course content, interactive tutorials, quizzes, written 
and project-based assignments, unit assessments, and collaborative group work where appropriate.













Katrina Rechtin 

April 28, 2021 

4/22/21 

859-261-7577 katrina.rechtin@bellevue.kysc 

 

Application of Waiver of 
Kentucky Administrative Regulation 

Kentucky Board of Education 
 
 

School District: 
 

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance- 
based virtual learning that might remove barriers that exist to improve learning. 

 
These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on: 

 
The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

 
I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE). I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto. 
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

 
By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU 

 

 
Robb Smith (Apr 22, 2021 14:18 EDT) 

Superintendent Signature 
 
 

Julia Webb Fischer (Apr 23, 2021 11:54 EDT) 

Local Board Chair Signature 
 

Today’s Date 

Print Name of Primary Point of Contact 
 

Point of Contact Phone and Email 

 
 
 
This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

 
702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Bellevue Independent School District 

mailto:katrina.rechtin@bellevue.kysc
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=50430
https://apps.legislature.ky.gov/law/kar/702/007/125.pdf
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAN0Ssb1OKxxU4ySSy0XailLFQSKNN-Mm1
https://na3.documents.adobe.com/verifier?tx=CBJCHBCAABAAN0Ssb1OKxxU4ySSy0XailLFQSKNN-Mm1


instruction occurs using digital platforms, technologies, with continued access to certified teachers. 
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines). The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions). 

 
702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

 
The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

 
Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above? (See school classifications) 

 

School 
A1 with separate principal and SBDM council (A school under administrative control of a principal or 

head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

 

Program 
A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 

academic performance, improve behavior, or provide an enhanced learning experience) 

 

✔ Academy 
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

 
What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

✔ Kindergarten 

✔ 4th Grade 

✔ 1st Grade 

✔ 5th Grade 

✔ 2nd Grade 

6th Grade 

✔3rd Grade 

7th Grade 
 

8th Grade 9th Grade 10th Grade 11th Grade 
 

12th Grade 
 
In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

https://applications.education.ky.gov/sdci/Classification.aspx


and collection of evidence of work and outcomes. 
 
District Assurances 

The district assures that: 
 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver. The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125. 

 
2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 

school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

 
3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 

course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

 
5. Only students whose families have requested to be enrolled in the virtual school, program, or 

academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary. 

 
6. All students shall be full-time enrolled in the virtual school, program, or academy. 

 
7. Only students with determined appropriate digital access and support beyond the school campus 

shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program. 

 
8. The virtual school, program, or academy shall have teachers and other staff assigned to support 

and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards- 
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

 
9. The virtual school, program, or academy shall implement synchronous (real-time or live) 

strategies and digital platforms for two-way student to teacher visual and verbal interactions. 
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly- 
scheduled contact with a Kentucky certified teacher. 

 
10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 

Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities. District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy. District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting. 

 
11. The district shall ensure a system of high-quality professional learning on the high-quality 

instructional resources and on evidence-based instructional practices for virtual learning. 
 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070. 

 
13. District shall document all fully virtual students as non-transported for transportation funding 

purposes. 
 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver. 

 
15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 

for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance. District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials. District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU. District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 

https://education.ky.gov/school/diglrn/Pages/default.aspx


Grandview Elementary will utilize the online learning platform "Edgenuity" for our virtual learning options. Virtual as well 
as in-person tutoring and support opportunities will be available for all students participating in virtual learning. Designated 
district and school leadership teams will monitor the progress of students and adjust supports based on data collected. At the 

 

Appendix A - Plan Narrative 
 
 
Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

 
Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein. The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto. 

 
 

Commissioner of Education or Designee Date 
Kentucky Department of Education 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Berea Independent Schools 

Pending Meeting 5/17/21

Dr. Diane Hatchett Casey Poynter

Van Gravvit casey.poynter@berea.kyschools.us  8593141813

4/29/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Berea Independent Schools will provide a virtual program / academy for students and families that request this service.  All 
students that apply and are honored with this position will need to meet attendance standards for the program as any in person 
student would from a district standpoint.  

Programming used for the virtual learning program will align with KY standards through the programming and from the 
modifications needed by a certified teacher.  Special Education Case Managers will work with all students with special needs 
to meet their goals and accomodations through the virtual platform.  

Programming / Resources Used:  Summit Learning, iReady, Google Classroom (Through Certified Teacher Direction, 
Nearpod, Apex, and other resources the district is currently evaluating. 

Any student not particpating at the desired rate and is showing lack of progress will need to be addressed through parent 
meeting.  Students can be recommended to come back in the building for in person learning or required if not meeting the full 
requirements of the programming.  

All assurances will be met and documented throughout the program to align with state and district expectations. 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Bourbon County Schools

May 20, 2021

Amy Baker, Superintendent Kathy Maust

Todd Earlywine, Board Chair 859-987-2180 kathy.maust@bourbon.kyschools.us 

April 28, 2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Bourbon County Virtual Learning Academy- conditional based on May 20 board approval
The district will continue to provide performance-based classes in the virtual setting as outlined in 702 KAR 7:125.
Attendance will be taken twice a day (P-5) and period by period (6-12) by a certified teacher.  Students participating virtually 
will be put in a virtual blended learning group in IC.  District attendance requirements will be maintained.  Virtual students 
will follow the school calendar, to include start and end times, as well as individual class times.
Attendance will continue to be recorded with absentee notes in IC pursuant with all KDE regulations.
Students will provide an outage note from their internet provider if they lose service.  Students will follow the district 
attendance policy.  FRYSC will contact parents on the first letter, DPP will deliver on second notice and will monitor 
periodically afterwards.  If a truancy or neglect petition is filed, the student will have to return to in person instruction
If a student with an IEP wants to participate in virtual learning, an ARC will be held to discuss and determine LRE.  
Decisions related to students with IEPs participating in the virtual learning option will be documented in the conference 
summary.  Virtual learning will not be utilized due to disciplinary actions.  The DoSE will work with the building level 
administrators to monitor and ensure guidelines are followed to meet the IEP.
Students will be in a virtual blended learning group full-time in IC for enrollment purposes.  
There will be an application for students to select the virtual learning option.  Parents will be made aware of the opportunity 
to apply for the virtual option.  The application will include criteria for participation.  Parents and students will be required to 
abide by district assurances for virtual learning.  The district will provide students with a device, as well as online learning 
platforms for virtual learning.
Students will be provided with virtual instruction aligned with grade level KY academic standards.  Students will be provided 
with high quality tier 1 instruction, as well as tier 2 and 3 interventions.  Virtual students will follow the district schedule for 
formative and summative assessments.
The virtual learning option will utilize Google Workspace for Education Plus (Google meet for breakout rooms and 
attendance, Google Classroom, and additional Google features), as well as other synchronous and asynchronous online 
platforms (for example: Lexia, IXL, MAP, Edmentum, APEX, etc.).  Certified teachers will provide live, regularly scheduled 
contact that mirrors the in-person school day.  
ARCs will discuss and make decisions based on individual student needs.  Students with disabilities will receive all services 
outlined in their IEP or 504.  ARC decisions will be documented in the conference summary and special education teachers 
will provide SDI through virtual means.  
Certified teachers providing virtual instruction will be provided professional learning and support opportunities based on 
professional growth needs.  Teachers will utilize evidence based instructional practices.  Instructional resources will be 
provided to promote academic progress.
Students participating in virtual learning will meet the requirements of the standard school day for all students.
Students will be marked as non-transported in IC for the time they are participating in the virtual learning option.
A waiver will be completed in order to get reimbursed for school meals.  Breakfast and lunch will be available for pick up at 
locations in the district.
The district will adhere to all guidelines and regulations set forth by the Kentucky Department of Education.

Link to the Virtual Learning Academy Student Application:
https://drive.google.com/file/d/134w2oWdRXAJeJYW4Re-Zaffa-PSlK/view?usp=sharing





















































































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Caldwell County

May 17, 2021 (pending)

Heath Cartwright Bruce McCalister

Tim Kenneday (pending 5.17.21) 270-365-8000 bruce.mccalister@caldwell.kyschools.us

April 30, 2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

In both the Program and Academy model, instruction will be delivered via a virtual platform.  The platforms will include 
Google Classroom, Oddyseyware, Edunuity, and potentially others.  Instrucion will include self-paced as well as 
teacher-directed.  Teachers will monitor student work in be in regular communication with students to provide assistance and 
feedback.  Staff working with students in will be trained in the digital platforms being utilized, as well as in the standards and 
curriculum associated with each grade level.  Staff will also be trained on issues such as confidentiality and the obligation to 
report suspected abuse/neglect.  Work will be collected digitally through the learning platforms, but may include additional 
work collected in different forms as appropriate.  This could include areas that have assessments that are more performance 
or production in nature.





































































































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Cloverport Independent School District

May 20, 2021 (tentative)

Keith Haynes Keith Haynes

Susan Hendricks (270) 788-3388 keith.haynes@cloverport.kyschools.us

4/28/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

We have partnered with Edgenuity to provide an LMS and certified teacher for K-4 students interested in virtual learning 
next school year. The program utilizes a combination of online and paper-based activities. Students will follow the district 
calendar and be enrolled in four core courses (ELA, math, science, and social studies) and two elective courses of their 
choosing (art, music, etc.). The district will manage enrollment, but Edgenuity's teacher of record will handle day-to-day 
teaching responsibilities. Students will utilize a district provided Chromebook. Those without Internet access will be provided 
it at no cost. Given the cost to the district ($1,650 per student per semester), students must commit to remaining virtual for the 
full semester.

































Application of Waiver of

Kentucky Administrative Regulation

Kentucky Board of Education

 

 

  
SchoolDistrict: [Danville Independent Schools
 

Assuperintendent of the named schooldistrict, lam requesting a waiver under KRS 156.160(2)(a)

of Section 1, subsections (1) and (4) of 702 KAR7:125 promulgated by the Kentucky Board of
Educationrelated to Pupil Attendance. The waiver(s) is requested in order to allowfor attendance-
based virtual learning that might remove barriers that exist to improve learning.

These waiver requests were reviewed and approvedat a meeting of mydistrict’s Board of

Educationon: 4/19/21
 

   
The approvalis contained in the board minutesthat are available for review atthe district’s
central office. The original copyof this request is also availableat the district’s central office.

I understand that this waiver request is subject to the review and approval of the Kentucky
Board of Education (KBE). I further understandthat if the KBE approves the waiver request
specifically detailed herein, this application andits contents shall becomea binding
memorandum of understanding (MOU)entered into by and between the named schooldistrict

and the Kentucky Department of Education (KDE)and bothparties will be bound by the terms,
conditions, agreements and assurances contained in this documentand any attachmentsthereto.
Bysigning below, the Superintendent and Board Chairrepresents that they have fully reviewed
the contents of this document and agree to be boundbyall terms, conditions, agreements, and

assurances contained herein if approved by the KBE.

Bysigning below,the Superintendent and Board Chair affirmatively state that all information

contained herein is true and correct to the best of their information andbelief, and that they
possess authority to bind the schooldistrict to this application and MOU

  

 

  
 

NeomanyarDenadd | [Ren Bata
Superintendent Signature Print Name of PrimaryPoint of Contact

ee [Ron.Ballard@Danville.KYSchools.us; 859-2
Lo&l Board Chair Signature Point of Contact Phone and Email

  A/hQq120
Today's Date

  

This waiver request is onlyfor the specific Section(s) named above. This request does not seek a

waiver of anyother Kentucky Administrative Regulation or offederallaw.

702 KAR 7:125 Section 1(4) states:

Pupils shall be physically present in the school to be countedin attendance except underthe following

conditions:

The district is requesting a waiverofthis language to include in the definition of “the school” to include
a public virtual school, program, or academy, established by a Kentucky Public School District, where



instruction occurs using digital platforms, technologies, with continued access to certified teachers.
Where each student is assignedfull-time to the virtual school, program, or academy and there are

teachers and otherstaffassigned to support andprovide instruction(via the annual superintendent
assurance regarding the Kentucky Digital Learning Guidelines). The virtual learning experience design
shall allowfor the monitoring ofeach student's interactions and engagement online, allowsfor
synchronous(orlive) visual and verbal interactions and the review ofstudent work and completion of
assignments in both real-time and on-demand(asynchronous interactions).

702 KAR 7:125 Section 1(1) states:

Daily attendance ofpupils in elementary schools shall be determined by taking attendance one (1) time
each day priorto the start of instruction and maintaining a pupil entry and exit log at each school.

The district is requesting thatfor any elementary school pupil that is enrolledfull-time in a public virtual
school, program, or academy daily attendance shall be determined by taking attendance twice a day:
once at the beginning ofinstruction and once moreinthe secondhalfofthe school day (to accountfor
full day orpartial dayfunding mechanisms).

Virtual School, Program or Academy Information

Which best describes the virtual school, academy or programthe district will operate as a result of

the waivers described above? (See school classifications)

L] School
A1 with separate principal and SBDM council (A school under administrative control of a principal or
head teacherandeligible to establish a School-Based Decision Making Council. An A1 schoolis not a

program operatedby, or as a part of, another school.

L] Program
A full-time program,typically an A5 classified program, where the students’ primary enrollment

resides. An A5 program mayalso be used as a secondaryenrollmentfor students in somecases.

(District-operated alternative program with no definable attendance boundaries designed to remediate

academic performance, improve behavior, or provide an enhancedlearning experience)

Academy
A “school within a school” model enabling students to be scheduledina full-time virtual course

load while retaining enrollmentin their Al school. (studentsare in a separate calendar within their Al

school)

Whatgrade levels will your virtual school, academyor programserve as a result of the waiver

described above?

Kindergarten Ist Grade 2nd Grade 3rd Grade

4th Grade Sth Grade 6th Grade 7th Grade

8th Grade 9th Grade 10th Grade 11th Grade

12th Grade

In Appendix A please detail, based on yourselection above, how instruction will be delivered for

students in the program,including,but notlimited to descriptionsof digital platforms, staff deployment



and collection of evidence of work and outcomes.

District Assurances

Thedistrict assures that:

L Performance-Basedvirtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g)

shall not be covered by this waiver. Thedistrict shall continue to count Performance-Basedvirtual

students in pupil attendance subject to all provisions of 702 KAR 7:125.

Attendanceshall be tracked bya certified teacher at a course level for virtual middle and high

school students covered by this waiver. Each courseshall have attendancestored in the student

information system attendance tables following KDE guidance. Attendance shall be tracked by a

certified teacher at least two times each school day for fully virtual elementary schoolstudents

with checks three hours apart. Each course shall have attendance stored in the student information

system attendancetables following KDE guidance. These coursesshall not be set up as

virtual/performance-based courses.

Attendanceclerks orotherassigned district personnel shall reconcile attendance for each

course/period to ensure proper codesare entered for absent students. Attendance events shall

continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands

and agrees that attendance information provided shall be subject to audit by KDE.
All truancy lawsshall be followed for virtual students. District shall develop and implement

policies to address virtual attendance absences, including the attendancestatus of students with an

internet outage and the processto return students to in-person instruction for truancy violations, in

addition to legal action which may be required by KRS 159.150, 159.180, and other applicable
truancy laws.

Only students whose families have requested to be enrolled in the virtual school, program, or

academyare included underthis waiver, accompanied by school and district approved
documentationresulting from locally adopted policies for enrollment. No studentshall be
involuntarily placed in the virtual school, program, or academy. No student shall be placed inthe

virtual school, program, or academysolely due to disciplinary reasons. The Admissions and

Release Committee (ARC)ofany student with an Individual Education Program(IEP) pursuant to

the Individuals with Disabilities Education Act (IDEA) shall documentthe students enrollmentin
the virtual school, program, or academy in the ARC Conference Summary.

All students shall be full-time enrolled in the virtual school, program, or academy.

Only students with determined appropriate digital access and support beyond the school campus
shall be candidates for enrollmentin the virtual school, program, or academy. The district shall

establish and implement an application and on-boarding process to ensure students and families

understand the expectations forfull-time enrollment in a virtual school, program, or academy and
a determination of candidacy. Thedistrict shall ensure all students enrolled in virtual school,

program, or academyhave appropriate digital access to fully participate in and accessthe virtual
program.

The virtual school, program, or academyshall have teachers and otherstaff assigned to support
and provideinstruction aligned to the grade-level expectationsestablished in the Kentucky
Academic Standards (KAS),including the selection, vetting, and usage of high-quality
instructional resources aligned to the KAS and grade-level appropriate work. Theuse of standards-
aligned high-quality instructional resources and curriculumis also assured via the annual



10.

11.

13.

14.

15,

superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall

maintain evidence of having systemic formative assessment processes in place to: (1) accurately

measure student progress on grade-level standards forstudents enrolled in a virtual school,

program, or academy; and (2) support students enrolled in the virtual school, program, or academy
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well
as those students who need moretargeted Tier 2 and Tier3 interventions and supports.

Thevirtual school, program, or academy shall implement synchronous(real-time orlive)
strategies and digital platforms for two-way student to teacher visual and verbal interactions.

Additionally the virtual school, program, or academyshall utilize a learning management system
(LMS)orotherdigital platforms that allows teachers to monitor student's progress, interactions

and engagement with the teacher and other students online for the review of student work and

completion of assignments in both real-time and on-demand (asynchronousinteractions). District

understandsandthat frequent live, regularly-scheduled contact with a Kentuckycertified teacher

is suggested to produce more effective results and assuresthat the virtual school, program, or

academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-

scheduled contact with a Kentuckycertified teacher.

The district shall fully comply with the Individuals with Disabilities Education Act (IDEA),

Section 504 of the Rehabilitation Act, andall applicable laws and regulations for the education of

students with disabilities. District shall fully implement accommodations andIndividual

Education Programs (IEP) for students with disabilities enrolled in a virtual school, program,or

academy. District shall ensure that all Section 504 Teams and Admissions and Release

Committees (ARC) were involved in determining howall special education, related services, and
accommodations will be implemented for students with disabilities in the virtualsetting.

Thedistrict shall ensure a systemof high-quality professional learning on the high-quality
instructional resources and on evidence-basedinstructional practices for virtual learning.

. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person

students. Virtual student schedules shall adhere to the standard day and hour requirementsset forth

at KRS 158.070.

District shall documentall fully virtual students as non-transported fortransportation funding

purposes.

District understands that meals provided to students in a non-congregatesetting for school year
2021-2022are noteligible to receive reimbursement from the United States Department of

Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District

shall review and consider how this may impact students enrolled in a virtual school, program, or

academypursuant to this waiver.

District understandsthat pursuant to KRS 156.010, the Commissioner of Educationhas authority
for monitoring the managementof school districts, including administration and finance,

implementation of state and federal laws and regulations, and student performance. District

understands that KRS 156.210 provides the Commissioner of Education with access to the papers,
booksandrecordsofall teachers, superintendents, or other public-school officials. District hereby
agrees that such authority specifically extends to all aspects ofits operation of a virtual school,

program, or academy pursuant to this waiver request and MOU. District hereby agreesthatit shall

ensure full and timely cooperation during any program revieworaudit of any aspect ofits

operation of a virtual school, program, or academy pursuantto this waiver request and MOU.



Appendix A - Plan Narrative
 

 
 

Duration

If approved by the KBEand signed by the Commissioner of Education or authorized designee, this MOU
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as

provided herein, whichever occursfirst.

Termination

Pursuant to KRS 156.160(2)(c), this MOUshall be subject to termination upon a determination by the
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the

waiver and assurances contained herein. The parties agree that such a determination by the Kentucky

Board of Educationshall be final and binding ontheparties hereto.

 
 

     
 

Commissionerof Education or Designee Date

Kentucky Department of Education

 







































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Elizabethtown Independent Schools

Monday, April 26, 2021

Kelli Bush Jessica Turner

Paul Godfrey jessica.turner@etown.kyschools.us; 270.765.6146

4/26/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Elizabethtown Independent Schools will offer an "academy" option or "school within a school" model enabling students to be 
scheduled in a full-time virtual course load while retaining enrollment in their A1 school for the 2021/22 school year.  This 
model will differ among K-5 students and 6-12 students in the district. 
 
Kindergarten through 5th grade students at Panther Academy, Morningside Elementary and Helmwood Heights Elementary 
will be offered a live, synchronous virtual option to be utilized only by students and families with extenuating hardship 
circumstances through an application process requiring superintendent approval, with 2020/21 virtual attendance, 
participation and performance as part of the approval criteria for 2021/22 admission into the program.  Upon superintendent 
approval, students will receive live, synchronous instruction by a certified teacher at their grade level following the school's 
master schedule.  Attendance will be taken twice per day and criteria will be developed for both attendance, performance and 
completion criteria in order for an elementary student to remain in the virtual program.  If a student has an IEP, 504, or is in 
need of academic and/or behavior interventions, those services will be provided by qualified personnel either during or after 
school hours.  In addition, if a student is in the Talent Pool or Gifted & Talented program and/or is in need of accelerated 
learning, those services will also be provided by qualified personnel.   
 
Sixth through twelfth grade students at T.K. Stone Middle School and Elizabethtown High School will be offered a 
combination of digital learning through APEX and live, synchronous virtual instruction for their English and Math courses.  
Attendance and performance criteria from 2020/21 will be taken into consideration when considering a middle or high school 
student’s admission into the program.  Digital learning through APEX courses will be monitored by a qualified staff member, 
and attendance will be taken and progress will be monitored each day for each course.  Criteria and expectations will be 
established in terms of attendance, progress, and performance in order for middle and high school students to remain in the 
program.  Students will be provided (when possible) with live, synchronous instruction for their English and Math courses by 
qualified personnel where attendance, progress, and completion will also be monitored for each course each day.  If a student 
has an IEP, 504, or is in need of academic and/or behavior interventions, those services will be provided by qualified 
personnel either during or after school hours.  In addition, if a student is in the Talent Pool or Gifted & Talented program 
and/or is in need of accelerated learning those services will also be provided by qualified personnel. 
 
Elizabethtown Independent Schools will form a district team that is representative of district and school leaders as well as 
teachers to develop a student, family and staff handbook for the EIS virtual “academy” program in the coming days and 
weeks that will be communicated to all stakeholders. 
 
 
 
 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Eminence Independent Schools

Conditional on May 18, 2021

Buddy Berry

04/29/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

We would plan on staffing a program with certified staff facilitating virtual curriculum. 

























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Fairview Independent School District

4/30/2021

Jackie Risden-Smith Jackie Risden-Smith

Matt Tackett 606-324-3877 jackie.risden-smith@fairview.kyschools.us

4/30/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The Fairview Independent School District is requesting this waiver in consideration of the possibility of offering a virtual 
attendance option for students during the 21/22 school year due to concerns related to the pandemic and at the request of 
students and families choosing this option. A thorough application process for virtual attendance will be developed and 
implemented. Students will access instruction online and a process allowing opportunities for students and families to meet 
with a teacher in-person regularly outside of regular school hours will be developed and included in our plan. A virtual 
learning team will be developed and every student's performance will be reviewed regularly as part of the plan. Students will 
have access to high quality instruction and learning opportunities. All students will be provided technology to use at home 
and students without internet access. 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 

School District: 

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

Superintendent Signature 

Local Board Chair Signature 

Today’s Date

Print Name of Primary Point of Contact 

Point of Contact Phone and Email 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Fayette County Public Schools, through school board action, established the Virtual Learning Academy (VLA) A5 program. 
Consistent with the 20-21 school year, K-5 is Students are required to attend daily whole group synchronous or live learning 
lessons (through Zoom). Kentucky Certified Fayette County teachers take attendance at the beginning of the live session. 
During the 21-22 school year, if a student is unable to attend a live session, they will be marked absent.  We understand and 
will build in to our learning design strategy a twice daily synchronous learning session.  Students are also required to attend 
live small groups lessons weekly and attendance is also taken during those lessons as well. Additionally, a major component 
of our learning design enlists our district-wide learning management system (Canvas), and digital content (FLVS), which 
greatly complements our synchronous learning events.  When a student is unable to attend the live lesson (and are absent) 
VLA will continue to upload archived live lessons to Canvas for students to watch later for continuation of learning 
strategies.  Teachers will continue to have practices in place to monitor learning progressions through both synchronous and 
asynchronous learning design strategies on a day-by-day regular basis.  















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Floyd County
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instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The Floyd County School District will introduce the Floyd County Learning Program during the 2021-22 School Year.  The 
Program will service students in grades K-12 that reside within Floyd County or in a neighboring district that Floyd County has a 
reciprocal agreement.  The Virtual Program will be limited to the first 500 students that meet the above criteria as well as other 
criteria associated with state and local policies and procedures.  The Virtual Program will be under the District umbrella and will 
be supervised by the District Principal assigned to the Renaissance Learning Center.  The program will be provided up to a 17 
certified teachers including the following:  6 Primary/Intermediate teachers for grades K-5; 5 Middle school teachers for grades 
6-8; 5 High School Teachers for grades 9-12 and 1 Special Education Teacher to service special needs students.  Note:  
Special Education teachers may need to be added based upon enrollment and specific needs outlined within the Individual 
Education Plans associated with each individual student.  

Students in Grades Kindergarten through 5th grade will receive in-person synchronous instruction from their assigned 
teacher(s) on a daily basis.  Supplemental support will be provided by district provided educational programs.  Students in 
grades 6-12 will utilize the APEX Learning platform with the assistance of certified instructors providing synchronous instruction 
on a daily basis.  The Floyd County School District will provide a computer for each individual student as well as any other 
material needed for successful implementation of the program.  Students and families must agree to the Floyd County Schools 
Acceptable Use Policy.  Students should have reliable internet.  In the event that reliable internet is not available the District 
may provide internet if applicable.  

The virtual learning program is currently designed to assist students that are hesitant to return to school following the Covid-19 
Pandemic and will be for the entire 2021-22 School Year, students may enter and leave the program at the end of a semester.   
For example, a student that enters the Virtual Program on the first day of the school year, must remain within the program until 
the end of the first semester.  

Other enrollment requirements are listed below:

•
•
•
policies and procedures.
•
•
to graduate.
•
Pupil Attendance.
•
well as absences related to loss of internet.  
Note:  Students not meeting the standards and requirements addressed within this narrative will be exited from the Floyd 
County Virtual Learning Program and will need to return to in-person instruction at the school in the attendance area they reside 
within. 













































Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Glasgow Independent Schools

Keith Hale Chad Muhlenkamp

Dr. Amelia Kiser chad.muhlenkamp@glasgow.kyschools.us/270-651-6757

4/30/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Teachers will implement the adopted curriculum developed by a trusted on-line content provider. GIS will provide a certified 
teacher, following the staffing ratio formulas, to monitor progress and provide instruction and support. Students will 
participate in a variety of synchronus and asynchronus instructional activities within their on-line courses. Teachers will take 
attendance each day. Students should expect to spend approximately the same amount of learning they would during a 
traditional school day, with numerous opportunities to connect directly with their teacher(s). Some activities include direct 
instruction, teacher/student learning design, live collaboration, reading course content, interactive tutorials, quizzes, written 
and project-based assignments, one-to-one discussion based assignments, collaborative work, and much more. GIS will have 
structured tiers for intervention to address student performance and progress throughout the school year. 



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Graves

April 20, 2021

Matthew Madding Christy Puckett

Kelly Thurmond 270-328-1566

4/20/21



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The Graves County School district will use a combination of synchronous and asynchronous approaches to instruction.  
Instructional lessons will be designed and delivered by certified staff member as well as student programming based on 
student need and grade level that is aligned to Kentucky Core Academic Standards.   
 
Staff will be assigned based on the number of students who choose to participate.   
 
Teachers will collect student work on a daily basis and provide feedback to the student.  This process will be provided 
through Zoom meetings as well as Google Classroom.  Progress monitoring will also occur through work in other grade 
appropriate programming.   
 

























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Greenup County Schools

April 26th, 2021

Traysea Moresea Amanda Powell

Mary Kay McGinnis Ruark 606-473-9819 Amanda.powell@greenup.kyschools.us

4/27/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The GCSD has established enrollment criteria to determine if applicants are the right fit for the virtual learning academy.  
Students and parents will be required to attend an in person orientation process where they meet their assigned virtual teacher, 
take their universal screeners, receive their district issued Chromebook, present their proof of reliable internet service and pick 
up the required instructional materials that will be sent home to assist during the synchronous learning activities and that will be 
submitted for a grade.  Students will be given a daily schedule to follow. Students will be required to complete synchronous 
portions as well as asynchronous portions.  Programs such as Odysseyware, Edgenuity, Reading Eggs and Math Seeds will be 
used for the asynchronous portions as well as using the Google Classroom.  Google Meets will be held regularly and students 
will be required to be in attendance.  Each 9 weeks students will be brought in for assessments that include their Universal 
Screeners and other diagnostics that may be required to gauge their progress in Reading and Math.  Students who struggle will 
be referred to tutoring opportunities at the schools where they can receive additional assistance.  Students who fail to log in and 
complete work will be removed from the program at the end of each term. Attendance will be tracked daily based on log in and 
completion of work as well as participation in the Google Meets.  Progress reports will be sent to parents on a bi weekly basis 
with invitations to set up additional parent teacher conferences.  Parents will be required to attend a parent Google Meet at 
least once per 9 weeks. Letters will be mailed home at the mid term and end of grading terms to formally notify of potential 
failures. 



















Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Harlan Independent

05/20/2021  Pending Approval

Emily Clem

606-574-3476 emily.clem@harlanind.kyschools.us

4/26/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

The Harlan Independent School District will establish a Virtual Academy for our 
K-12 students for the 2021-22 school year. HISD Virtual Academy was born out of the needs of the pandemic; however, the 
purpose and format of this new virtual academy will look significantly different than it did during the 2020-21 school year. 
HISD will develop stringent criteria for entering and exiting the program.  All teachers are Kentucky Certified and will be 
assigned to actively monitor student progress, provide support instruction, and meet with students on a regular basis.  In order 
to meet the needs of all K-12 students who choose the virtual academy during the 2021-22 school year, HISD will adhere to 
all District Assurances such as:

1. Establish and implement entrance and exit criteria.

2. Maintain records of attendance twice daily through student participation in synchronous and asynchronous learning events 
for K-4 and either Period Attendance or Performance-Based attendance for 5-12.

3. Attendance clerks will reconcile attendance.

4. All truancy laws shall be followed for virtual students.

5. No student shall be involuntarily placed in the virtual academy.

6. All students shall be full-time enrolled in the virtual academy.

7. All students shall have access to the Internet to be able to participate.

8. All students will have progress accurately measured, providing daily synchronous and asynchronous learning events.

9. All students will be provided support and instruction from a Kentucky Certified Teacher.

10.  The district shall fully comply with all special education laws and regulations.

11.  The district shall ensure a system of high-quality professional learning available through Google Classroom with direct 
access to their teachers through videoconference in real time.

12.  The district shall assign a schedule that aligns with the standard day of in-person students.

13. The district shall document all fully virtual students as non-transported.

14. The district shall adhere to all USDA meal program waivers and regulations about serving virtual students.

15. The district shall comply with all state and federal laws and regulations concerning enrollment and attendance.























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Henderson County

04/19/2021

Dr. Bob Lawson Kasey Farmer Wolfe, DPP 

Michael Waller 2708540141, kasey.wolfe@henderson.kyschools.us

04/20/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Henderson County Schools
Virtual Learning Academy (Grades K-12)

Purpose: 
? To provide an enhanced learning experience for each student through the use of teacher led instruction and online program 
based instruction such as, but not limited to, synchronous instruction, asynchronous instruction, Odysseyware, Imagine 
Learning, etc.  
? To provide instruction aligned to the grade-level expectations established in the Kentucky Academic Standards (KAS), 
including the selection, vetting, and usage of high-quality instructional resources aligned to the KAS and grade-level 
appropriate work. 
? To provide students with a 100% virtual alternative to in person school.

Criteria:  
? Students and guardians must complete an online application in order to enroll and participate in VLA. 
? Student and guardians must sign a VLA Contract assuring that all criteria and guidelines are understand and will be 
enforced by Henderson County Schools.
? Students and guardians will be required to complete an in person orientation to go over the criteria of the program, ensure 
On Line Registration (OLR) is complete, and receive a Chromebook (if needed). 
? All VLA students and guardians must ensure the student has reliable internet services.
? Students must only enroll or withdraw from VLA at the beginning of each semester (August 2021 and January 2022).
? Students will be required to maintain passing grades IN ALL COURSES while on VLA.  Students failing one or more 
course at the end of each nine weeks will be removed from VLA and required to return to in person school.
? Students must participate in all state and local assessments while on VLA.  (Such as, not limited too, Benchmark 
Assessments, Formative and Summative Assessments, MAP, KPREP, ACT, etc.)
? Students participating in VLA will be required to follow all state and local school attendance guidelines and policies. 
Student must be present in ALL online classroom meets, virtual classroom instructional time and complete all lessons.  
Parent must submit doctor notes and parent notes the same as if the student was attending in person school. (KRS 159.105 
and KRS 159.180)
? Students with a 504 plan or IEP will be involved in 504 Teams and/or Admissions and Release Committee (ARC) to 
determine how all special education, related services, and accommodations will be implemented for students with disabilities 
in the virtual setting.
? Students must be enrolled in the district on a full time basis.

Instruction:
? Student in Grades K-12 will have frequent live, regularly scheduled contact with a Kentucky certified teacher.  All VLA 
certified teachers will receive professional development according to the Henderson County Schools Professional 
Development Plan, in addition to, training in best practices specially related to online virtual learning.
? Instruction will be aligned with in person student expectations.  Students in grades K-5 will participate in 120 minutes of 
ELA and 90 minutes of Mathematics daily.  Student will receive 30-60 minutes weekly of intervention and/or enrichment 
services.  Students in Grades K-5 will have weekly access to virtual Music and Physical Education lessons. Student in Grades 
6-12 will participate in a daily period schedule that is the same as in person students.  In addition, school counselors and 
mental health workers will provide weekly guidance and/or mental health focused lessons, virtual small groups, or one on 
one meetings to address mental and social emotional needs.  All staff will use the LMS, Google Classroom, when providing 
virtual interactions and instruction. Every student participating in VLA will have access to a virtual library. Students will be 
provided access to academic enrichment programs related to arts and humanities through collaboration with the Preston Fine 
Arts Center and other local and state institutions. 

ELA - 120 Minutes of Direct Instruction & Practice
Grades K-5
(Timing depends on the activities.)
Options for ELA 
-Interactive Read-Aloud (IRA) (Daily)
-Reading Mini Lesson (RML) (Daily)
-Phonics & Word Study (PWS) (2-3 times weekly)
-Writing - Includes process writing, writing about reading, and/or on-demand (3-4 times weekly)
-Independent Work

MATH - 90 Minutes of Direct Instruction & Practice
Direct Instruction Context
MIF, Calendar Math & Math Standards

SCIENCE/SOCIAL STUDIES-45 Minutes of Direct Instruction & Practice
Direct Instruction Context
Science and/or Social Studies KAS

? School instructional staff will review evidence of student work outcomes by looking at daily assignments and homework in 
addition to classroom performance.  Artifacts will be collected from daily assignments, writing pieces, projects and both 
formative and summative assessment data.
? Response to Intervention (RTI) teams will be developed with participation from administration, VLA certified teachers and 
a school psychologist.  RTI meetings will be held in order to identify and address the specific unique needs of student’ s 
participating in a virtual mode of instruction. The use of assessments such as Measures of Academic Progress (MAP) and 
district wide common assessments in addition to daily performance will be used to measure student growth, digression, and 
areas of strength and weakness.  



Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Henry

May 17, 2021 ****See Note

 /s/ Terry L. Price Terry Price

/s/ Danney Chisholm 502-845-8600  terry.price@henry.kyschools.us

04/26/2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔

✔ ✔ ✔ ✔

✔ ✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

***Initial plan designed discussed with Henry County Board of Education in April.  David Cook granted permission to send 
plan as draft until formal approval at the May 2021 Board of Education Meeting.  Our overall plan for 4-5, should a virtual 
opportunity or plan be needed, will operate much like our 2020-2021 virtual instructional plan.  Students will be enrolled at 
their current grade level and assigned a full-time teacher.  The teacher will be the main source to deliver the instruction.  Our 
district will operate on a current "as-needed" basis based on the student's needs, possible health history, and any other 
extraordinary circumstance that would warrant a virtual experience to be successful.  Instructions will be synchronous during 
the instructional day with core classes being streamed or as a part of a Google Meet / Break Out room with grade level class 
[real time].  The virtual experience may also include independent projects based on current grade level standards in 
conjunction with live instruction.  The district has hired at each building a virtual consultant that will additionally work with 
virtual students and network with our district digital learning coach [new 20-21 position] to provide the appropriate platform 
and well as assist with the LMS.  HCPS was very successful with our 20-21 virtual academy and technological 
platforms..with new staff positions devoted to technology and virtual instruction, our "plan" / "program" / "learning 
experiences" will continue to improve with new resources added.

























Application of Waiver of  
Kentucky Administrative Regulation 

Kentucky Board of Education 
 

School District:  

As superintendent of the named school district, I am requesting a waiver under KRS 156.160(2)(a) 
of Section 1, subsections (1) and (4) of 702 KAR 7:125 promulgated by the Kentucky Board of 
Education related to Pupil Attendance. The waiver(s) is requested in order to allow for attendance-
based virtual learning that might remove barriers that exist to improve learning. 

These waiver requests were reviewed and approved at a meeting of my district’s Board of 
Education on:  

The approval is contained in the board minutes that are available for review at the district’s 
central office. The original copy of this request is also available at the district’s central office. 

I understand that this waiver request is subject to the review and approval of the Kentucky 
Board of Education (KBE).  I further understand that if the KBE approves the waiver request 
specifically detailed herein, this application and its contents shall become a binding 
memorandum of understanding (MOU) entered into by and between the named school district 
and the Kentucky Department of Education (KDE) and both parties will be bound by the terms, 
conditions, agreements and assurances contained in this document and any attachments thereto.  
By signing below, the Superintendent and Board Chair represents that they have fully reviewed 
the contents of this document and agree to be bound by all terms, conditions, agreements, and 
assurances contained herein if approved by the KBE. 

By signing below, the Superintendent and Board Chair affirmatively state that all information 
contained herein is true and correct to the best of their information and belief, and that they 
possess authority to bind the school district to this application and MOU

 
Superintendent Signature 

 

Local Board Chair Signature 

 
 
Today’s Date

 
Print Name of Primary Point of Contact 
 

 

Point of Contact Phone and Email 

 

 

 
 

This waiver request is only for the specific Section(s) named above. This request does not seek a 
waiver of any other Kentucky Administrative Regulation or of federal law. 

702 KAR 7:125 Section 1(4) states: 
Pupils shall be physically present in the school to be counted in attendance except under the following 
conditions: 
The district is requesting a waiver of this language to include in the definition of “the school” to include 
a public virtual school, program, or academy, established by a Kentucky Public School District, where 

Jackson County Public Schools

04-20-2021

Mike Smith & Rhonda Thompson

606-287-7181 mike.smith@jackson.kyschools.us; rhonda.thompson@jackson.kyschools.us

04-30-2021



instruction occurs using digital platforms, technologies, with continued access to certified teachers.  
Where each student is assigned full-time to the virtual school, program, or academy and there are 
teachers and other staff assigned to support and provide instruction (via the annual superintendent 
assurance regarding the Kentucky Digital Learning Guidelines).  The virtual learning experience design 
shall allow for the monitoring of each student's interactions and engagement online, allows for 
synchronous (or live) visual and verbal interactions and the review of student work and completion of 
assignments in both real-time and on-demand (asynchronous interactions).   

702 KAR 7:125 Section 1(1) states: 
Daily attendance of pupils in elementary schools shall be determined by taking attendance one (1) time 
each day prior to the start of instruction and maintaining a pupil entry and exit log at each school. 

The district is requesting that for any elementary school pupil that is enrolled full-time in a public virtual 
school, program, or academy daily attendance shall be determined by taking attendance twice a day: 
once at the beginning of instruction and once more in the second half of the school day (to account for 
full day or partial day funding mechanisms). 

Virtual School, Program or Academy Information 
Which best describes the virtual school, academy or program the district will operate as a result of 
the waivers described above?  (See school classifications) 

 School   
A1 with separate principal and SBDM council (A school under administrative control of a principal or 
head teacher and eligible to establish a School-Based Decision Making Council. An A1 school is not a 
program operated by, or as a part of, another school. 

Program  
 A full-time program, typically an A5 classified program, where the students’ primary enrollment 
resides. An A5 program may also be used as a secondary enrollment for students in some cases. 
(District-operated alternative program with no definable attendance boundaries designed to remediate 
academic performance, improve behavior, or provide an enhanced learning experience) 

Academy  
A “school within a school” model enabling students to be scheduled in a full-time virtual course 
load while retaining enrollment in their A1 school. (students are in a separate calendar within their A1 
school) 

What grade levels will your virtual school, academy or program serve as a result of the waiver 
described above? 

Kindergarten  1st Grade  2nd Grade  3rd Grade        

4th Grade  5th Grade  6th Grade  7th Grade   

8th Grade  9th Grade  10th Grade  11th Grade  

12th Grade 

In Appendix A please detail, based on your selection above, how instruction will be delivered for 
students in the program, including, but not limited to descriptions of digital platforms, staff deployment 

✔

✔

✔ ✔ ✔ ✔

✔ ✔ ✔ ✔

✔



and collection of evidence of work and outcomes. 

District Assurances 

The district assures that: 

1. Performance-Based virtual students included in the exception set forth at 702 KAR 7:125(1)(4)(g) 
shall not be covered by this waiver.  The district shall continue to count Performance-Based virtual 
students in pupil attendance subject to all provisions of 702 KAR 7:125.  

2. Attendance shall be tracked by a certified teacher at a course level for virtual middle and high 
school students covered by this waiver. Each course shall have attendance stored in the student 
information system attendance tables following KDE guidance. Attendance shall be tracked by a 
certified teacher at least two times each school day for fully virtual elementary school students 
with checks three hours apart. Each course shall have attendance stored in the student information 
system attendance tables following KDE guidance. These courses shall not be set up as 
virtual/performance-based courses. 

3. Attendance clerks or other assigned district personnel shall reconcile attendance for each 
course/period to ensure proper codes are entered for absent students. Attendance events shall 
continue to be entered at the office level (i.e. Dr. Excuses/parent excuses). District understands 
and agrees that attendance information provided shall be subject to audit by KDE. 

4. All truancy laws shall be followed for virtual students. District shall develop and implement 
policies to address virtual attendance absences, including the attendance status of students with an 
internet outage and the process to return students to in-person instruction for truancy violations, in 
addition to legal action which may be required by KRS 159.150, 159.180, and other applicable 
truancy laws. 

5. Only students whose families have requested to be enrolled in the virtual school, program, or 
academy are included under this waiver, accompanied by school and district approved 
documentation resulting from locally adopted policies for enrollment. No student shall be 
involuntarily placed in the virtual school, program, or academy. No student shall be placed in the 
virtual school, program, or academy solely due to disciplinary reasons. The Admissions and 
Release Committee (ARC) of any student with an Individual Education Program (IEP) pursuant to 
the Individuals with Disabilities Education Act (IDEA) shall document the students enrollment in 
the virtual school, program, or academy in the ARC Conference Summary.  

6. All students shall be full-time enrolled in the virtual school, program, or academy.  

7. Only students with determined appropriate digital access and support beyond the school campus 
shall be candidates for enrollment in the virtual school, program, or academy. The district shall 
establish and implement an application and on-boarding process to ensure students and families 
understand the expectations for full-time enrollment in a virtual school, program, or academy and 
a determination of candidacy. The district shall ensure all students enrolled in virtual school, 
program, or academy have appropriate digital access to fully participate in and access the virtual 
program.  

8. The virtual school, program, or academy shall have teachers and other staff assigned to support 
and provide instruction aligned to the grade-level expectations established in the Kentucky 
Academic Standards (KAS), including the selection, vetting, and usage of high-quality 
instructional resources aligned to the KAS and grade-level appropriate work. The use of standards-
aligned high-quality instructional resources and curriculum is also assured via the annual 



superintendent assurance regarding the Kentucky Digital Learning Guidelines. District shall 
maintain evidence of having systemic formative assessment processes in place to: (1) accurately 
measure student progress on grade-level standards for students enrolled in a virtual school, 
program, or academy; and (2) support students enrolled in the virtual school, program, or academy 
needing accelerated learning on grade- level standards within Tier 1 universal instruction as well 
as those students who need more targeted Tier 2 and Tier 3 interventions and supports. 

9. The virtual school, program, or academy shall implement synchronous (real-time or live) 
strategies and digital platforms for two-way student to teacher visual and verbal interactions.  
Additionally the virtual school, program, or academy shall utilize a learning management system 
(LMS) or other digital platforms that allows teachers to monitor student's progress, interactions 
and engagement with the teacher and other students online for the review of student work and 
completion of assignments in both real-time and on-demand (asynchronous interactions). District 
understands and that frequent live, regularly-scheduled contact with a Kentucky certified teacher 
is suggested to produce more effective results and assures that the virtual school, program, or 
academy implemented pursuant to waivers contained herein will prioritize frequent live, regularly-
scheduled contact with a Kentucky certified teacher.  

10. The district shall fully comply with the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act, and all applicable laws and regulations for the education of 
students with disabilities.  District shall fully implement accommodations and Individual 
Education Programs (IEP) for students with disabilities enrolled in a virtual school, program, or 
academy.  District shall ensure that all Section 504 Teams and Admissions and Release 
Committees (ARC) were involved in determining how all special education, related services, and 
accommodations will be implemented for students with disabilities in the virtual setting.  

11. The district shall ensure a system of high-quality professional learning on the high-quality 
instructional resources and on evidence-based instructional practices for virtual learning. 

12. Fully virtual students shall be assigned a schedule that aligns with the standard day of in-person 
students. Virtual student schedules shall adhere to the standard day and hour requirements set forth 
at KRS 158.070.  

13. District shall document all fully virtual students as non-transported for transportation funding 
purposes. 

14. District understands that meals provided to students in a non-congregate setting for school year 
2021-2022 are not eligible to receive reimbursement from the United States Department of 
Agriculture under the USDA School Meal Programs, absent approved USDA waivers. District 
shall review and consider how this may impact students enrolled in a virtual school, program, or 
academy pursuant to this waiver.  

15. District understands that pursuant to KRS 156.010, the Commissioner of Education has authority 
for monitoring the management of school districts, including administration and finance, 
implementation of state and federal laws and regulations, and student performance.  District 
understands that KRS 156.210 provides the Commissioner of Education with access to the papers, 
books and records of all teachers, superintendents, or other public-school officials.  District hereby 
agrees that such authority specifically extends to all aspects of its operation of a virtual school, 
program, or academy pursuant to this waiver request and MOU.  District hereby agrees that it shall 
ensure full and timely cooperation during any program review or audit of any aspect of its 
operation of a virtual school, program, or academy pursuant to this waiver request and MOU. 



Appendix A - Plan Narrative 

Duration 
If approved by the KBE and signed by the Commissioner of Education or authorized designee, this MOU 
shall be effective beginning July 1, 2021 and shall continue in effect until June 30, 2022 or termination as 
provided herein, whichever occurs first. 

Termination 
Pursuant to KRS 156.160(2)(c), this MOU shall be subject to termination upon a determination by the 
Kentucky Board of Education that the school district has subsequently failed to meet the intent of the 
waiver and assurances contained herein.  The parties agree that such a determination by the Kentucky 
Board of Education shall be final and binding on the parties hereto.   

Commissioner of Education or Designee Date 
Kentucky Department of Education 

Jackson County Public Schools' Virtual Learning Academy will allow students to participate in a virtual learning 
environment, utiliziing the Google Classroom Program. The instruction will be supplemented with digital programming 
including ALEKS, IC EXCEL, Reading Plus, iReady, and APEX. Teachers will provide instruction using a synchronous 
model in which the students will participate remotely in real-time with the teacher. The plan is for the teachers to have a 
virtual block of instruction dedicated to virtual students. Student data will be collected using reports from digital learning 
programs, as well as, Google Classroom. Grades will be posted in Infinite Campus, so parents can monitor the progress of 
their virtual student. 
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