FLOYD COUNTY BOARD OF EDUCATION

Danny Adkins, Superintendent Linda C. Gearheart, Board Chair - District 1
442 KY RT 55 :’Vﬂliau Newsome, Jr., Vice-Chair - District 3
Eastern, KY 41622 v. Chandra Varia, Member- District 2
16) 886 : 20c Keith Smallwood, M - District 4
Telephone (606) 8862354 Fax (606) 886-4550 gt Smaiimood, Member - District
www.floyd.kyschools.us

Censent Agenda Ytem (Action Item): Consider/Approve: Lease agreement with Xerox
Financial Services LLC for color copier (Xerox C405)

Abpplicable State or Regulations: BOE Policy 01.11 General Powers and duties of the board.

Fiscal/Budgetarv Impact: The monthly base payment will be $50.00 with initial term being 60
months. Excess image charge B & W $0.0149 and Color $0.089.

History/Background: The savings moving from a Brother copier with toner cartridges costing
approximately $400 each replacement period for in office eleven staff using which occurs
minimum of three complete cartridge changes annually to leasing a Xerox fax, copy, scan

machine will most certainly be a savings for the department.

Recommended Action: Approve as presented.

Contact Person(s): Anna Shepherd, Chief Early Childhood Officer

Principal Director Superintefdent /

te: 4-13-

The Floyd County Board of Education does not discriminate on the basis of race, color, national origin, age, religion, marital status, sex,
or disability in employment, educational programs, or activities as set forth in Title IX & \;l, and in Sect’ton 504, '



erox Finan rvi "@l
iy Cost Per Image Agreement Xerox LA

Norwalk, CT 06851
Supplier Name-Address: Shofner Business Solutions of Eastern KY, LLC
owner: XEROX FINANCIAL SERVICES LLC — 201 Merritt 7, Norwalk, CT 06851

Agreement Number:

Full Legal Name: Floyd County Head Start / Preschool Phone:  (606) 886-4555

Billing Address: 2520 South Lake Drive Contact Name: Anna Shepherd
city: Prestonsbur, ZipCode: 41663 | contact Email: anna.shepherd@fioyd. kyschools.us
- o MONTHLY IMAGE ALLOWANCE® EXCESS IMAGE CHARGE"™

= Qary MODEL and DESCRIPTION B&W COLOR B&W COLOR
S 1 [Xerox C405 0 0 $0.0149 | $0.089
g 1 Extra Tray
g 1 |WiFiCard
Meter Billing Freduency {Monthly unless checked): ] (Other) * included In Base Payment ** plus applicable taxes

Initial Term: 67 7B§s§7l>aymem {plus applicable taxes): 35000
{in months) " | Frequency: Monthiy Quarterly Annually

BY YOUR SIGNATURE BELOW, YOU ACKNOWLEDGE THAT YOU ARE ENTERING INTO A NON-CANCELLABLE AGREEMENT AND THAT YOU HAVE READ AND AGREED TO ALL
APPUCABLE TERMS AND CONDITIONS SET FORTH ON PAGES 1 AND 2 HEREOF.

Authorized Signer X: Date: Federal Tax 1D # (Required):
Print Name: Title:
Accepted By:  Xerox Financial Services LLC | Name and Title: Date:

- Dafinitions. The words “you” and “your” mean the legal entity identified in “Customer information” above, and “XFS,” *we,” “us”, “Owner” and “our” mean Xerox Financial Services LLC.,
3'Paarty“ ﬁneans T:: or XFS, znd "Partlavsg means both yoE and XFS, “Supplier” means the en_tltz Identified as “Supplier” above, “Accaptance Date” means the date you Irravocably determine
Equipment has been delivered, instalied and operating satisfactorily, “Agreement” means this Per Image Agreement, Including any attached Equip”ment‘schedule.” Commencement Date'
will be a date after the Acceptance Date, as set forth In our first invaice, for facllitatin, .an orderly transition and to provide a uniform billing cycle, “Discount Rate” means 3% per annum.
“Equipment” means the items Identified In “Equipment” above and In any _attacheg; Equipment schedule, plus any Software (deﬁnac.ll in section 3 Dereof), attachments, accessories,
replacements, replacement parts, substitutions, additions and repairs thereto. “Excess Charges” means the.applicable excess inage charges. “Interim Period” means the period; ifany, between
the Acceptance Data and the Commencement Date. “Intefim Payment” means one thirtieth of the Base Payment multiplied by the number of days In the Interim Perlod, “Payment” means
the Base Payment specified above, which may include an amount payable to Supplier under the Malintenance Agreement to account for the yonthly image Allowances listed above, the
Excess Charges (umiess otherwise agreed by you, Supplierand XFS), Taxes.and other charges you, Supplier and XFS agree will be Invoiced by XFS. “Maintenance Agreement” means gseparate
agreemant between you and Supgﬁer for maintenance and support purposes, “Origination Fee* means a one-time fee of $125 billed on your first invoice, which you agree ta pay, covering
origination, documentation, processing and other initial costs. 2?:.1“3 means tha Interim Periad, if any, together with the Initial Term plus any subsequent renewsl or extension terms. “UCCY
means the Uniform Commercial Code of the State(s) where XFS must file UCC-1 financing statements ; perfect its ime:ut In the qu:::m’ent. i -

2 Pa ts and Late P nts. You agree and reprasent that the Equipment was select d, contigured and negotiated by you biased on your judgment an sup upplier.
Atms:;'st, xm«quire sanm?n%gppﬂer to lesse to you heréunder and you agree to lease same XFS. The Initial Term commences on the Commencement Date%ou‘agree‘
to pay XFS the first Payment plus any applicable Interim Payment no later than 30 days after the Commencement Date; each subsequent Payment shall be pagg'ls on the same date of each
manth thereafter. You agree to pay us all sums due under each invoice via check, Automated Clearing House debit, Electronic Funds Transfer or direct debit your bank account by the
due date. If any Payment is not paid in full within 5 days after its due date; you will pay a mma.dnmﬁmqmmmdmmszs, fiot to exceed the maximum amount
permitted by law. For each dishonored or returned Payment, you will be assessed the applicable fee, fiot to exteed $35. Restrictive covenants on any method of payment will be ineffective.
3. Equipment and Software. To the extent that the Equipment includes intangible property or associated services such as software licenses, such intangible property shall be referred toas
“Software.” You acknowledge and agree that XFS is not the licensor of such Software, and therefore has no right, title or interest in it and you will comply thr ut the Term with any license
and/or other agreement (‘Software License”) with the supplier of the Software (“Software Supplier”). You are résponsible for détermining with the Supplier whether any Software Licenses
are reguired, and entering into them with the Software Supplier(s) no later than 30 days afterthe,Accept:_nce Date. YOU AGREE THE EQUIPMENT IS FOR YOUR LAWFUL BUSINESS USE IN

THE UNIWD“AT&S,WNOTBEUSEFMPMHOUWORFAM]WWES.ANDEM BENGACQUIREDFOI&ESALE.YouwlIInOtMtheEqulpmntasaﬂxtumto

4. NMMWMMTBEW OR TERMINATED BY YOU PRIOR TO THE END OF THE INITIAL TERM. YOUR OBLIGATION TO MAKE ALL PAYMENTS
AMNOTSWECI‘TDD&AY.REDUC‘“ON.SET-OFF, : cmmmumwmmmmummvmfmmvem
THE PERFORMANCE OF THE EQUIPMENT, SUPPLIER, ANY THIRD PARTY, OR XFS. Any pursued claim by youagainst XFS for alleged breach of our obligations hereunder shalf be asserted solely
in & separate actiori; provided, Mmmmmmu continue unabated.
5. End of Agreement Options. If you are not in defautt and if you provide no greater than 150 days and no less than 60 days’ prior written notice to XFS, %ou may, at the end of the Initial Term
or any renewal teem ("End Date®), either (a) purchase all, but not less than all, of the Equipment by paying Its fair market value, as determined by XFS In its sole but reasonable discretion
{"Determined FMV"), plus Taxes, or (b} return the Equipment within 30 days of the End Date, at your expense, fully insured, to a continental US location XFS shall specify. You cannot return
Equipment more than 30 days priorto the End Date without our consent, | we consént, we may charge you, in addition to all undiscaunted amounts due hereunder, an early termination fee.
if you have not alacted one of the above options, this Agreement shall renew for successive 3-month terms. Either -part¥ may terminate the Agreement as of the end of any 3:month renewat
term on 30 days’ prior written notice and by taking one of the actions [dentified in (a) or (b) In the preceding sentence of this section. Purchase options shall be exercised with respect to each
item of Equipment on the day immediately follow! ng the date of expiration of the Term of such item, and by the delivery at such time by you to XFS of payment, in form acceptable to XFS, of
the amount of the applicable purchase price. Upon payment of the applicable amount, XFS shill transfer our interest in the Equipment to you on an Ag’ IS, WHERE IS,” “WITH ALL FAULTS”

basis, without representation or warranty of any kind.
6. Equipment Ratum, If the Equipment s returned to XFS, it shall be in the same condition as when delivered to you, except for “ordinary wedr and tear” and, if not in such condition, you will
be liable for all éxpenses XFS incurs to return the Equlgmen_t to such condition. IT 1S SOLELY YOUR RESPONSIBILITY TO SECURE ANY SENSITIVE DATA AND PERMANENTLY ATA
FROMTHEINTEENALMEDMSWMPNORTD ING THE EQUIPMENT TO XFS, YOU SHALL XFSHAMESSFROMYOURFAELURE'I’OSBGJREAND
ALL SUCH CUSTOMER DATA AS OUTLINED IN THIS SECTION.
7. Equipment Delivery and Maintenance. You should arrange with Supplier to have the Equipment delivered to you at the location(s} specified herein, and you agree to execute a Delivery &
Accaptance Certificate at XFS's request (and confirm same via telephone and/or electronically) confirming when you have receiveé‘, inspected and inevac‘a%ly :graepted the Equipment, ?nd
authorize XFS to fund Supptier for the Equipment, tf%ou fall to accept the Equipment, you shall no longer have any obilgations hereunder; however, you remain liable for any Equipment
gurchase order or other contract Issued on your beh ‘directly with Su'E:lier; Equlpment may not be moved to another physical location without XFS's prior written consent, which shall not
@ unreasonably withheld or delayed. You agree that you will not take the Equipment out.of service during the Term. You shall permit XFS or its agent to inspect Equipment and any
maintenance records relating thereto during your normal business hours upon reasonable notice. You represent you have entered into a Maintenance Agreement to maintain the Equipment
in good working order in accordance with the manufacturer’s malntenance guidelines and o provide you with Equipment supplies, You ac that )FS is solely as an
administrator for Suppller with respéct to thebﬂng and : > of the jes under any Maintenance Agreement. XFS IS NOT LIABLE FOR ANY BREACH BY SUPPLIER OF ANY OF iTS
OBLIGATIONS TO YOU, NOR WILL ANY OF YOUR OBLIGATIONS HEREUNDER BE MODIFIED, RELEASED OR EXCUSED BY ANY ALLEGED BREACH 8Y SUPPLIER.
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8. Meter Readings and Annual Adjustments. You agree that Meter Reading submittal is covered by the Maintenance Agreement, At any time after 12 months from the Commencement Date
and for each successive 12 month perlod thereafter during the Term, XFS may Increase your Base Payment and the Excess Charges by a maximum of fifteen percent (15%) of the then-current
Base Payment therefor and you agree to pay such in:reas' ad ag‘neaums’. s be TR T fe
9. Equipment Ownership, Labeling and UCC Filing. If and to the extent a court deems this nttobea agreement under the a erwise for precautionary purposes
onl‘;;,“\;ou grant XFS a first priority security interest in your interest in the Equipment as defined on the first page hereof In order to secure your performance hereunder. XFS is and shall remain
the sole owner of the Equipment, except the Software. You authorize XFS to file 2 UCC financing statément to show, and to do all other acts ta protect, our interest in the Equipment. You
to pay any filing fees and administrative costs for the filing of such financing statements. You agree to keep the Equipment free from any liens or encumbrances and to promptly notify
xgs if there is any change in your organization such that'a refiling or amendmerit to XFS's financing statement against you becomes necessary.
10. Assignment. YOU MAY NOT ASSIGN, SELL, PLEDGE, TRANSFER, SUBLEASE OR PART WITH POSSESSION OF THE EQUIPMENT, THIS AGREEMENT OR ANY OF YOUR RIGHTS OR OBLIGATIONS
UNDER THIS AGREEMENT (COLLECTIVELY “ASSIGNMENT") WITHOUT XFS'S PRIOR WRITTEN CONSENT, WHICH SHALL NOT-BE UNREASONABLY WITHHELD, BUT SUBJECT TO THE SOLE EXERCISE
OF XFS'S REASONABLE CREDIT DISCRETION AND EXECUTION OF ANY NECESSARY ASSIGNMENT DOCUMENTATION, if XFS ggrees to an Assignment, you agree to pay the applicable assignment
fea and relmburse XFS for any costs we Incur In connection with that Assignment, which in the ageregate shall not exceed $250. XFS may sell, assign or transfer all or an of the Equipment,
this Agreement and/or any of our rights {but none of our obligations except for involcing and tax administration) hereunder. XFS's assignee will have the same that we have to the
extent assigned, YOU AGREE NOT TO ASSERT AGAINST SUCH ASSIGNEE ANY CLAIMS, DEFENSES;, COUNTERCLAIMS, RECOUPMENTS, OR SET-OFFS THAT YOU MAY HAVE AGAINST XFS, and you
agree to remit Payments to such Assignee if so designated. XFS agrees and acknowledges that any Assignment by us will not materially change your obligations hereunder.
1. Taxes. You will be responsible for; indemnify and hold XFS harmiess from, all spplicable taxes, fees or charges (including sales, use, personal g'ropmand transfer taxes (other than net
income taxes), plus interest and penaiﬂes) assessed by any governmental entity on you, the Equipment, this Agreement, or the amounts payable hereunder {cotlectively, “Taxes"), which wilt
ba included in XFS’s involces to you unless you timely provide continuing proof of your tax exempt status. ReFardless of Yoyr tax-exemgt status, XFS reserves the right to pass through, and
yOu Sgrae to pay, any such Taxas that ara actually assessad by the applicabla Stata on XFS a5 lessor afthe Equipment For Juricdictions whara certain 1sxes are calculated and psid at the time
of sgreement initiation, you authorize XFS to finance and a‘ﬁust our Base Payment to include such Taxes over the Term. Unless and until XFS notifies you in writl:&; to the contrary, the
following shallapply to personal property taxes and returns. XFS will file all personal property tax returns cavering the Equipment, an the personal property taxes levied or assessed thereon,
and collect from your account all such personal property taxes. XFS MAKES NO WARRANTY, EXPRESS OR IMPLIED, REGARDING THE TAX O ACCOUNTING TREATMENT OF THIS AGREEMENT.
12. Equi Warranty Information and Disclaimers. XFS HAS NO INVOLVEMENT IN THE DESIGN, MANUFACTURE, SALE, DELIVERY, INSTALLATION, USE OR MAINTENANCE OF THE
EQUIPMENT, THEREFORE, XFS DISCLAIMS, AND YOU WAIVE SOLELY AGAINST XFS, ALL EQUIPMENT WARRANTIES, EXPRESS OR IMPLIED, | NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS FOR PARTICULAR PURPOSE, AND XFS MAKES NO REPRESENTATIONS WHA' { NG, BUT NOT
LIMITED TO, THE EQUIPMENT'S SUITABILITY, FUNCTIONALITY, DURABILITY OR CONDITION. Since you have selected the Equipment and Supplier, you acknowledge that you are aware of
the name of the manufacturer of each item of Equipment, Supplier’s contact information, and agree that you will cantact manufacturer and/or Supplier for a description of any warranty
rights you may have under the Equipment supply contract, sales order, or otherwise. Provided you are riot in default hereunder, XFS hereby assigns to you any Equipment warranty rights we
may have against Supplier or manufacturer thereof. If the Equipment Is returned to XFS oryou are In default, such rights are deemed reassigned by Xfl:‘ 10 XFS. IF THE EQUIPMENT IS NOT
PROPERLY &STALLED, DES NOT OPERATE AS W, TED, BECOMES OBSOLETE, OR IS UNSATISFACTORY FOR ANY REASON, YOU SHALL MAKE ALL RELATED CLAIMS SOLELY AGAINST
MANUFACTURER OR SUPPLIER AND NOT AGAINST XES, AND YOU SHALL NEVERTHELESS CONTINUE TO PAY ALL PAYMENTS AND OTHER SUMS PAYABLE UNDER THIS AGREEMENT.
13, tiability and Indemnification. XFS IS NOT RESPONSIBLE FOR ANY LOSSES, DAMAGES, EXPENSES OR INJURIES OF ANY KIND OR TYPE, INCLUDING, BUT NOT LIMITED TO, ANY SPECIAL,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES (COLLECTIVELY, “CLAIMIS”) TO YOU OR ANY THIRD PARTY CAUSED BY THE EQUIPMENT OR ITS USE. You assume the risk
of liability for, and hereby agree to indemnify and hold safe and harmiess, and covenant to defend, XFS, is employees, officers and agents from and against: (a) any and all Claims {including
legal expenses of every kind and nature) arising out of the acceptance or rejection, ownership, leasing, possession, operation, use, return or other disposition of the Equipment; and {b} any
and all loss or damage of or to the Equipment. Nelther sentence in this Saction shall apply to Claims arising directly and proximately from XFS's gross negligence or willful misconduct.
14. Default and Remedies. You will be in defauit hereunder if XFS doés not recelve any Payment within 10 days after its dué date, or you breach any other material obligation hereunder or
any other agreement with XFS. if you default, and such default continues for 10 days after XFS provides notice to you, XFS may, in addition to other remedies (including disabling or repossessing
the Equipment and/or requesting Supplier to cease performing under the Maintenance Agreement), immed regquire you to do one of more of the fcl!ouﬁnfﬁaj as liquidated damages
for foss of bargain and not as a penaity, pay the sum of (i) all amounts then past due, plus Interest from the due date until paid 3t the rate of 1.5% per monu\;'.}gi the Payments remaining in
the Term {including the fixed maintenance component thereof, if permitted under the Maintenance Agreement), discountad at the Discount Rate to the date default, (iit) the Equipment’s
booked residual, and (iv) Taxes; and (b) raguire you to return the Equipment as provided in Sections S and 6 hereof. You agree to pay all reasonable costs, including attorneys’ fees and
disburserments, incurred by XF$to enforce this Agreement. 7
15, Risk of Loss and Insurance. You assume and agree to bear the ernitire risk of loss, theft, destruction or other impairment of the Equipment upon delivery. You, at your own expense, (i) shall
keep Equipment insured agalnst loss orda at a minimum of full replacement value thereof, and (il) shall carry liabliity insurance against bodity injury, including death, and against property
damage In the amount of at least $2 million (collectively, "Required Insurance”). All such Equipment loss/damage Insuranice shail be with lender's loss ble to “XFS, its successors and/or
assigns, Bs thelr interests may appear,” and shall be with companies reasonably acceptable to XFS. XES shall be named as an additiona insured on all liability insurance policles. The Required
Insurance shall provide for 30 days’ prior notice to XFS of cancellation.

YOU MUST PROVIDE XFS OR OUR DESIGNEES WITH SATISFACTORY WRITTEN EVIDENCE OF REQUIRED INSURANCE WITHIN 30 DAYS OF THE ACCEPTANCE DATE AND ANY
SUBSEQUENT WRITTEN REQUEST BY XFS OR GUR DESIGNEES. IF YOU DO NOT DO SO, THEN IN LIEU OF OTHER REMEDIES FOR DEFAULT, XFS iN OUR DISCRETION AND AT OUR SOLE OPTION
MAY BUTISNDTREQUIREDTO)OBTMNINSURANCEF!&OMANINSUREROFXFS'SCHOOSN&WHQCHMAYBEANXFSAFHUAT&INSUCHFDRMSANDAMOUNTSASXFSDEEMS

TO PROTECT XF5'S INTERESTS (COLLECTIVELY “EQUIPMENT INSURANCE"). EQUIPMENT INSURANCE WILL COVER THE EQUIPMENT AND XFS; IT WILL NOT NAME YOU AS AN
INSURED AND MAY NOT COVER ALL OF YOUR INTEREST IN THE EQUIPMENT AND WILL BE SUBIECT TO CANCELLATION AT ANY TIME. YOU AGREE TO PAY. XFS PERIODIC CHARGES FOR
EQUIPMENT INSURANCE (COLLECTIVELY “INSURANCE CHARGES") THAT INCLUDE: AN INSURANCE PREMIUM THAT MAY BE HIGHER THAN IF YOU MAINTAINED THE REQUIRED INSURANCE
SEPARATELY; A FINANCE Ch OF UP TO 1.5% PER MONTH ON ANY ADVANCES MADE BY XFS OR OUR AGENTS; AND COMMISSIONS, BILLING AND PROCESSING FEES; ANY OR ALL OF
WHICH MAY GENERATE A PROFIT TO XFS OR OUR AGENTS. XFS MAY ADD INSURANCE CHARGES TO EACH PAYMENT. XFS shall discontinue billing or debiting Insurance Charges for
Equipment Insurance upon receipt and review of satisfactory evidence of Required Insurance,

You must promptly notify XFS of any loss or damage to Equipment which makes any item of Equipment unfit for continued or repairable use, You hereby irrevogably appoint XES
as your attorney-in-fact to execute and endorse all checks or drafts in your name to collect under any such Required Insurance. Insurance proceeds from Required Insurance or quipment
Insurance received shall be applied, at XES's option, to (x} restare the Equipment so that it is in the same condition as when delivered to you {normal wear and tear excepted), or ly) if the
Equipment is not restorable, to replace it with like-kind condition Equipment from the same manufacturer, or (2} pay to XFS the greater o?(cg tatal unpaid Payments for the entire Term
hereof (discounted to present value at the Discount Rate) plus XFS's residual interest in such Equipment (herein agreed to be 20% of the Equipment's. original cost to XFS) plus any other
amounts due to XF$ hereunder, or (ii) the Determined FMV immediately prior to the loss or damage. NO LOSS OR DAMAGE TO EQU!PMENT, OR XFS'S RECEIPT AND APPLICATION OF
INSURANCE PROCEEDS, SHALL RELIEVE YOU OF ANY OF YOUR REMAINING OBLIGATIONS UNDER THIS AGREEMENT. Notwithstanding procurement of Equipment Insurance ar Required
Insurance, you remain primarily liable for performance under this Section in the:évent the applicable insurance carriér fails or refuses to pay any claim. YOU AGREE (1) AT XFS'S SOLE ELECTION
TO ARBITRATE ANY DISPUTE WITH XFS, OUR AGENTS OR ASSIGNS REGARDING THE g ' INSURANCE UNDER THE RULES OF THE AMERICAN ARBITRATION ASSOCIATION IN
FAIRFIELD COUNTY, CT, (i1} THAT IF XFS MAKES THE FOREGOING ELECTION ARBITRATION (NOT A COURT) SHALL BE THE EXCLUSIVE REMEDY FOR SUCH DISPUTES; AND (lll) THAT CLASS
ARBITRATION IS NOT PERMITTED. This arbltration optien does not apply to any other provision of this Agreement,

UCC 2A Sactons 308 523, 1 o= The partes agree this Agreement shall be consirued 2= “nance ease” under UCC Aricle 2A. Cstomer waives ts rights s  lssee under
17. Authorization of Signer and Credit Review. You represent that you may lawfully enter into, and perform, this Agreement, that the individual signing this it
necessary authority to do so, and that all financial infarmation you provide accurately represents your ﬁnandal‘:gndition. You agree to furnish gar:agdal in?’grﬂe\-tea?ién t?\gggg; bn?a?; Ivf-ei:::sg
;;w. mclu:‘lmos:r 5ferleral Tax |0, and you authorize XFS to cbtain credit reports an you in the future should you défault or fail to make prompt payments hereunder.
. Origin  Controlfing Document; No Modifications Unless in Writing. This Agreement constitutes the entire agré ment between the Parties 3s to the sub|
and representations or statements not included herein are not part of this Agreement and are riot binding on the Parties. ay%r:gam 8 that an executed ﬁapvasof ulis‘Agreemsu’ je?fn?’m?wmﬁ
your authorized rapresentative and by XFS's authorized representative (an original manual signature or such signature m by means of a reliable electronic form, such as electronic
transmission of a facsimile or electronic signature) shall be marked * riginal” by XFS and shall constitute the only originat for all purposes. To the exteitt this nent constitutes
UCC chattel paper, no security Interest in this Agreement may be created except by the possession or transfer of the copy marked “original® by XFS. IF A I’URCH:&ES'I?;ER OR OTHER
DOCUMENT 1S:1SSUED BY YOU, NONE OF ITS TERMS AND CONDITIONS SHALL BE BINDING ON XFS, AS THE TERMS AND CONDITIONS OF THIS AGREEMENT EXCLUSIVELY GOVERN THE
ON DOCUMENTEDHEQ!:AH‘I}W AND ITSO:EWATWES ARE Nom'rgm AGENTS AND ARE:NOT AUTHORIZED TO MODIFY OR NEGOTIATE THE TERMS OF THIS
« THIS AGREEMENT AMENDED OR SUPPLEMENTED EXCEPT WRITTEN AGREEMENT SIGNED BY REPRESENTATIVES .
CAN BE WAIVED EXCEPT IN A WRITING SIGNED BY XFS. You authorize XFS to insert or correct missing information on this Agreement, including butgt ;’mlmlted”wguﬂm
;a:al name, agr::wmeln: numbers, serial nu;::ewd other Equipment information, so long as there is no material impact to your financial obligaticins.
3  Jurisdiction, Venue and JURY TRIAL WAIVER. THIS AGREEMENT IS GOVERNED BY, AND SHALL BE CONSTRUED :
SO e S e VAT e B e R RS
: N, HER WHERE THE EQUIPMENT IS LOCATED OR WHERE XFS'S OR YOUR PRINCIPAL
PLAC%JSGOF BU&I;IESS % LOCATED.. AND YOU HEREBY WAIVE ANY RIGHT TO TRANSFER VENUE. THE PARTIES HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION RELATED TO OR

20. Miscellaneous. Your obligations under the *Taxas” and “Uability” Sections commence upon execution, and survive the expiration or eartié reenm|

::rrgg?tm t?c"::tu?liel avézzl;x;dNMoﬂcesshg a‘:ua gg: ‘,’,?,?ﬁ.?; g %h;t"gggsngn gﬁ%rgs;aprovaded on dtlhe fé;st ptalge afi?vreof, an? ggﬁces tg XFS shall b:a:eI:; t: mlrnaaggr:s: fpﬁgsllsid‘gl on ttet:tﬂr':to;:se:

. Ne » ; ! ys after sen nationally recagnized overnight 2

governed by the notice terms hereof. You authorize XFS to communicate with ¥ou by any electrr;snic means {includlc:zggncellular h§&,?§§'ﬁ.’aﬂ?&‘§é‘m"‘ G AP Fo, serices soc are ot
-]

any phone number {including cellular) or electronic address you provide to us. If a court finds any term of this Agreement unenforceable, the remalning g?#:ﬁﬁgemﬁ: mﬁﬁﬁﬂg

by eithar Party to exercise any right or remedy will not constitute a waiver of such right or remedy. If mare than o i

‘ I S a Wi . ne party has signed th
e R s e e e R R e
a charge higher than that allowed under any applicable R'egal {imit, Is modified by this Section to limit ?he ourhsen erLces eunder to tho meeepunder any circumstances to alow for
limit, rI?,eln any circumstances, any amounit in excess of that allowed by law is chv ed or recelv m Such charge i be deemed Irmars b cymmum amount alowed under the tegal
received by XI!S in excess of tt’na’t legally allowed will be applied by us tg the pavm:r‘ni of amuntsﬁ'gglnlyv:vﬁz ﬁ%ﬂ;%rﬁﬁiﬁ l'thon;t:& v the amautt igally abowed and any amount
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