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DATE:
August 22, 2018

AGENDA ITEM (ACTION ITEM):
Consider/Approve Consider/approve the contract from Playscripts to perform the production of
Game of Tiaras. The show will be produced by the Dixie Drama Department.

APPLICABLE BOARD POLICY:
01.1 Legal Status of the Board

HISTORY/BACKGROUND:

Each fall the Dixie Drama Department produces and performs a variety of shows including, but
not limited to, first run Broadway shows. During the 2017/18 school year, the Dixie Drama
Department performed the show Grease to several sold out houses. For the fall of 2018, we would
like to perform/produce the production Game of Tiaras.

FISCAL/BUDGETARY IMPACT:

All expenses and monies collected for the show will be paid from the Dixie Drama Department.
Expenses will include the rights to the show, props, costumes, sets, lighting, makeup, advertising,
etc. Proceeds from ticket sales will benefit the Dixie Drama Department.

RECOMMENDATION:
Approval for Dixie Heights Drama Department to contract with Playscripts to produce and perform
the production Game of Tiaras.

CONTACT PERSON:
Alex Koepig
7wt Azptr
Principal District Administrator Supgfintendent

Use this form to submit your request to the Superintendent for items to be added to the Board Meeting Agenda.
Principal —complete, print, sign and send to your Director. Director —if approved, sign and put in the Superintendent’s mailbox.
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Licensing Agreement for Game of Tiaras (full-length) by Don Zolidis:

Amateur Performance Rights
This Agreement is entered into as of August 22nd, 2018 by and between Playscripts, Incorporated, a
Delaware corporation ("Playscripts™ and the following individual(s), organization and/or institution
(collectively, the "Uscr"):

Alex Koenig

Dixie Heights High School

Playscripts and the User agree to the following provisions with respect to the licensing of Amateur
Performance rights of the following dramatic work (the "Play") entitled:

Game of Tiaras (full-length) by Don Zolidis

1. Grant of Performance Rights. Subject to the terms of this Agreement, Playscripts grants the
User a nonexclusive and nontransferable license to produce and perform 4 total Amateur
Performance(s) of the Play on or between the following date(s) (the "Run"):

Nov 15,2018 - Nov 17, 2018

2. Payments and Script Delivery.

2.1 Amateur Royalty. In consideration of the rights granted herein, the User shall pay a
royalty fee of $100.00 per Amateur Performance of the Play during the Run (collectively, the
"Amateur Rovalty™).

2.2 Script Delivery. Playscripts shall provide the User with sufficient copies of the Play (the
"Scripts") for the Amateur Performances permitted hercunder upon its receipt from the User
of: (a) the Amateur Royalty: and (b) the applicable book fee covering the number and type of
Scripts requested by the User (the "Book Fee"). The User expressly agrees that no
performance or promotion of the Play may be undertaken until Playscripts has received from
the User the Amateur Royalty.

3. User's Covenants. The User covenants to Playscripts as follows:

3.1 Definition of Amateur Performances. The User acknowledges that "Amateur
Performances” shall include any and all performances by living actors in the immediate
presence of an audience, as staged by little theaters, community theaters and/or drama
associations: colleges, universities, high school and other school groups; churches and other
religious institutions; and/or puppetry theaters, clubs, and other amateur organizations or
groups therein or connected therewith, (a) irrespective of the size or nature of the audience;
(b) regardless of whether or not an admission fee is charged: and (¢) regardless of whether
the performance is given by paid or unpaid actors and production statf. Amateur
Performances does not, however, include performances given by any theater or group using a



cast which consists entirely, or of a majority, of paid actors and production staff and/or that
has normally been known fo handle stock pursuant to one of the Actors Equity Association
agreements governing employment of actors.

3.2 Limitation of Licensing. The User acknowledges that Amateur Performance rights to
the Play are controlled exclusively by Playscripts, The User agrees that it shall not perform
the Play in a manner inconsistent with the license granted in Section 1 without obtaining
prior written permission from Playscripts.

3.3 Restriction of Alterations. The Uscr shall not delete, alter, or make changes of any kind
to the Play, including the changing of character gender, the cutting of dialogue, or the
alteration of objectionable language, unless granted express written permission by
Playscripts. The User shall not alter the title of the Play.

3.4 Use of Approved Script. The User shall only perform the Play as it appears in the
Script(s) published and approved by Playscripts.

3.5 Auathor Credit, The User shall give credit to Don Zolidis (the "Author") as the sole and
exclusive author of the Play. This obligation applies to the title page ol every program
distributed in connection with performances of the Play, and in any instance that the title of
the Play appears for purposes of advertising, publicizing, or otherwise exploiting the Play
and/or a production thereof. The name of the Author must appear on a separate line, in which
no other name appears. immediately beneath the title and of a font size at least 50% as large
as the largest letter used in the title of the Play. No person, firm, or entity may receive credit
larger or more prominent than that accorded the Author. The name ot the Author may not be
abbreviated or otherwise altered from the form in which it appears in the Play.

3.6 Publisher Attribution. The User shall include the following notice in all programs,
advertisements, and other printed material distributed or published in connection with the
production of the Play:

Produced by special arrangement with Playscripts, Inc.

(www.playscripts.com)

3.7 Other Reguired Credits. The User shall give credit to any other parties, such as
producer credits and commission credits, in the form and manner specified in the Script.

3.8 Prohibition of Unauthorized Copying. The User acknowledges that any unauthorized
copying of the Scripts or excerpts from Scripts is strictly forbidden by law. The User agrees
that no part of the Scripts shall be reproduced, stored in a retrieval system, or transmitted in
any form, by any means now known or yet to be invented, including photocopying or
scanning, without prior permission from Playscripts.

3.9 Refund Policy. The User agrees to the following refund policy: (a) the Amateur Royalty
(or any portion thereof) applicable to any Amateur Performance of the Play may be refunded
by Playscripts only in the event that a scheduled Amateur Performance of the Play is
cancclled; provided, however, that the User shall have provided Playscripts with written



notice of such cancellation(s) prior to the last day of the Run; and (b) the Book Fee is non-
refundable. k

3.10 Awudit Rights. Upon reasonable notice and during normal business hours, the User shall
allow Playscripts or its designee to inspect the User's books and records relating to the Play
and all Amateur Performances thereof. The User shall make such books and records available
in the form in which they are maintained (including digital form as well as print form, if so
maintained by the User), and shall provide reasonable assistance during such audit. It a
reliable audit shows that Playscripts has been underpaid, the User shall promptly make all
necessary royalty payments (with interest on the unpaid amounts at a rate of one percent
(1%) per month) and shall reimburse Playscripts for reasonable audit expenses, upon
submission of supporting invoices. Without limiting the foregoing, the User expressly agrees
to keep and maintain the User's books and records relating to the Play and all Amateur

Performances thereof for a period of two (2) years following the Run.

311 Infringement penalties. The User acknowledges that under the United States
Copyright Act, any person who exercises a copyright owner's exclusive rights without
permission may be liable as an infringer; that Playscripts, as the legal and beneficial owner of
certain exclusive rights to the Play, is entitled to nstitute legal action for any infringement of
those rights committed while Playscripts owns them; that infringement of a registered work
may subject the infringing party to actual damages, statutory damages, and attorneys' fees;
and that a court has discretion to award statutory damages in amounts up to one hundred fifty
thousand dollars ($150,000) for willful infringements.

3.12 Playscripts' Right to Terminate. The User acknowledges that Playscripts reserves the
right to terminate this Agreement at any time, in its sole discretion. In the event of such
termination, the Amateur Royalty previously paid by the User shall be promptly refunded by
Playscripts, subject to Section 3.9, and notwithstanding anything to the contrary set forth in
Section 4.

4. Indemnification. The User agrees to detend, indemmify and hold harmless Playscripts and its
affiliates, sharcholders, officers, directors., cmployees, agents, authors, and contributors from and
against any and all claims, damages, costs and expenses, including attorney's fees, arising from or
related to (a) use of the Play by the User, or (b) any breach by the User of the terms or conditions of
this Agreement.

5. Disclaimer of Warranties. The Play and all related materials or associated documentation are
provided "AS IS" without warranty of any kind. The entire risk as to use of the Play and all related
materials or associated documentation is assumed by the User. THE FOREGOING IS IN LIEU OF
ALL OTHER WARRANTIES, EXPRESS OR IMPLIED (WHETHER BY STATUTE, COMMON
LAW, CUSTOM, USAGE OR OTHERWISE), INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT OF THIRD PARTY RIGHTS. THE FOREGOING SHALL FURTHER
NOT BE ENLARGED OR OTHERWISE AFFECTED BY PLAYSCRIPTS' RENDERING OF
ANY ADVICE OR SERVICE IN CONNECTION WITH THE PLAY OR ANY RELATED
MATERIALS OR ASSOCIATED DOCUMENTATION OR THE USER'S USE THEREOF.

0. Limitation of Liability. NEITHER PARTY HERETO SHALL BE LIABLE TO THE OTHER
FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES



SUCH AS LOSS OF REVENUE OR ANTICIPATED PROFITS OR LOST BUSINESS EVEN IF
IT IS ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. IN ADDITION, IN NO EVENT
SHALL THE LIABILITY OF PLAYSCRIPTS TO THE USER UNDER THIS AGREEMENT
EXCEED AN AMOUNT EQUAL TO THAT ACTUALLY PAID BY THE USER TO
PLAYSCRIPTS UNDER THIS AGREEMENT

7. Miscellaneous.

7.1 Assignment. The User shall not have the right to transfer the performance rights granted
by this Agreement to another party. Playscripts may transfer its rights under this Agrecment
upon written notice delivered to the User.

7.2 Entire Agreement; Inconsistent Terms. The terms and conditions of this Agreement
constitute the complete and exclusive statement of the agreement of the parties with respect
to the subject matter hereof and supersede all prior and contemporaneous proposals,
representations, statements, understandings or agreements, written or oral, express or
implied, including but not limited to any other terms provided in any purchase order form
provided by User. Playscripts objects to all terms and conditions different from or additional
to those in this Agreement, whether or not signed by authorized representatives of the parties.
Additional or different terms or conditions will only be valid if expressly agreed to in writing
on a document that specifically purports to do so, noted on the face of such document and
signed by representatives of both parties. User acknowledges that it did not enter into this
Agrecement in reliance upon any representation by Playscripts or understanding by User that
is not set forth herein. This Agreement can only be modified by a written instrument signed
by both parties.

7.3 Governing Law. This Agreement shall be governed by the internal laws of the
Commonwealth of Massachusetts, without regard to principles of conflict of laws.

7.4 Jurisdiction. Each party hereby expressly consents to the personal jurisdiction of, and
waives any objection to venue in, the state and federal courts located in Suffolk County,
Massachusetts for any lawsuit filed there against arising from or related to this Agreement.

7.5 Notices. All notices required by this Agreement shall be sent by regular mail and/or e-
mail to the parties at their last known addresses.

IN WITNESS WHEREOGF, the parties have executed this Agreement under seal as of the
date hereof.



