PERSONNEL $03.27 AP.1

- CLASSIFIED PERSONNEL -
Personnel Action Procedures

The Superintendent shall provide written notification of personnel actions to an employee,
including but not limited to, public reprimand, suspension without pay, and termination.
WARNING NOTICES
It is not necessary for warning notices to be given to an employee before s’he may be publicly
reprimanded, suspended without pay, or terminated. Where a supervisor/Superintendent
determines that a warning is the appropriate response to an individual instance of conduct, the
supervisor/Superintendent may issue warning notices for reasons listed in Board Policy 03.27.
Such notices shall be issued in accordance with the following provisions:
1. Prior to the issuance of a wamning notice, the supervisor/Superintendent shall hold an
informal conference with the employee.
2. The supervisor shall retain a copy and forward a copy to the Superintendent/designee, as
appropriate. ?
PROCEDURE FOR PUBLIC REPRIMAND/SUSPENSION/DISMISSAL OF CLASSIFIED EMPLOYEES
When the Superintendent becomes aware of allegations that, if true, are believed to
warrant public reprimand, suspension without pay, or termination of a classified employee,
the Superintendent may seek advice of counsel as deemed appropriate and shall determine
whether s/he is in a position to serve as an impartial hearing officer concerning the
allegations. If the Superintendent determines that s/he is able to serve as an impartial
hearing officer, s/he should follow Procedure A; if not, s/he shall follow Procedure B.

PROCEDURE A (To BE UTILIZED WHEN SUPERINTENDENT SERVES AS HEARING AUTHORITY)

1. The Superintendent shall direct an administrator to investigate and make a written
report to him/her as the designated “Investigator.” The Superintendent will not conduct
the investigation or prepare the report. The Superintendent will not be involved in the
investigation except as may be necessary for procedural matters such as scheduling,
facilities availability, etc.

2. The post-investigative report shall state whether the Investigator concludes in his or her
professional judgment that the employee engaged in conduct in violation of one or more
of the “Causes for Action” set forth in policy 03.27 and shall describe the facts in
support of any violation in detail. The Investigator may include a recommendation for
suspension without pay pending disposition of any employee request for a hearing in
the report if s/he determines that the conduct at issue gives rise to the need to protect
the health, welfare, or safety of staff and/or students or the orderly, efficient, and lawful
operation of the educational process. If the Investigator recommends a suspension
without pay pending disposition of any employee request for a hearing, the Investigator
shall provide the employee an opportunity for a conference to discuss the allegations
and potential suspension without pay. This opportunity for a conference shall be
provided before the Superintendent imposes a suspension without pay pending
disposition of any employee request for a hearing. In the conference, the Investigator
will provide oral or written notice of the violation of the “Causes for Action”
constituting cause for the suspension without pay pending disposition of any employee
request for a hearing, an explanation of the evidence supporting such violation if the
employee denies it, and an opportunity for the employee to present his/her version of
the facts relating to the violation.
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(CONTINUED)
Personnel Action Procedures

PROCEDURE A (CONTINUED)

3.

The report shall not be binding on the Superintendent. Upon a determination that the
report warrants initiation of hearing procedures on a potential public reprimand,
suspension without pay or termination, the Superintendent shall provide written notice
to the classified employee of the opportunity for a hearing. The notice may include a
suspension without pay pending final administrative action on any classified employee-
hearing request. If, after the hearing, the decision is against a suspension without pay
or termination, the employee shall receive his/her full pay for any period of suspension.
The notice will include a copy of the investigative report and will advise the employee of
the sanctions the Superintendent may impose if the employee does not request a
hearing. :
The employee may request a hearing by filing the proper form with the Superintendent
within ten (10) calendar days after receiving the notification of an opportunity for a
hearing.
If the employee fails to file the hearing request form on time, the Superintendent will
review the report and if s’he concludes further action is warranted, take final personnel
action based on such report, which may include, but shall not limited to, public
reprimand, and/or suspension without pay and/or termination. Any such action shall be
set forth in writing and shall be effective on the employee’s receipt of the written notice.
If the employee files a timely request, a hearing shall be conducted at a time and place
not less than twenty (20) and not more than forty-five (45) calendar days after the
employee’s receipt of the written notice of the opportunity for a hearing.
The employee shall be given the opportunity to hear evidence on the report and the
alleged violations described in such report and shall be given the opportunity to cross-
examine witnesses. No later than five (5) calendar days before the hearing is scheduled
to commence, the following shall be exchanged:
a. A list of witnesses expected to testify and copies of exhibits to be submitted in
support of the report on behalf of the District; and
b. A list of witnesses expected to testify and copies of exhibits to be submitted by the
employee in defense of alleged violations.
The employee may be represented by counsel at his or her own expense. However, the
hearing may be continued if the employee does not provide written notice of his or her
intention to be represented by counsel to the Investigator and Superintendent at least
seventy-two (72) hours before the hearing is scheduled to commence. The hearing shall
be conducted by the Superintendent, who may utilize the assistance of an attorney as
hearing advisor. Evidence and testimony shall be presented in support of the report
first. The employee shall be given the opportunity to present evidence and testimony in
his/her defense and the opportunity to present rebuttal evidence may be extended.
The Superintendent shall issue his/her written decision setting forth the reasons for the
decision and describing the evidence relied upon within five (5) working days after the
conclusion of the hearing. The Superintendent’s decision shall be final, shall be effective
on the employee’s receipt of written notice of the decision and shall be maintained in
the classified employee’s file.
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(CONTINUED)

Personnel Action Procedures

PROCEDURE B (To BE UTILIZED ONLY WHEN SUPERINTENDENT DOES NOT SERVE AS
HEARING AUTHORITY)

1.
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If the Superintendent determines, after consultation with counsel as is deemed
necessary, that s/he may not be in a position to serve as an impartial Hearing Officer,
s/he shall delegate authority to hear a classified employee disciplinary matter to an
independent hearing officer. Any such delegation shall be in writing and shall be made
as soon as reasonably possible after the Superintendent’s receipt of a classified
employee’s request for a hearing under this policy. The Superintendent shall arrange
for the appointment of an impartial hearing officer.

If the Superintendent determines s/he will not serve as hearing officer, s/he may
investigate classified employee conduct or activities that may warrant a public
reprimand, suspension without pay, or termination, and may cause charges to be
brought against the employee setting forth the Superintendent’s intent to impose a
public reprimand, suspension without pay, or termination, subject to the employee’s
exercise of hearing rights under this policy. The charges shall describe conduct giving
rise to a violation of one or more “Causes For Action” as set forth in detail in Policy
03.27 and may include a suspension without pay pending final administrative action on
a classified employee hearing request. :

If after the hearing the decision is against a suspension without pay or termination, the
employee shall receive his/her full pay for any period of suspension. In determining to
impose a suspension without pay pending disposition of any employee request for a
hearing, the Superintendent shall review whether the conduct at issue gives rise to the
need to protect the health, welfare, or safety of staff and/or students or the orderly,
efficient, and lawful operation of the educational process. Prior to imposing a
suspension without pay pending disposition of any employee hearing request, the
Superintendent shall provide the employee an opportunity for a conference to discuss
the allegations and potential suspension without pay. In the conference, the
Superintendent will provide oral or written notice of violation of “Causes For Action”
constituting cause for the suspension without pay pending any employee request for a
hearing, an explanation of the evidence supporting such violation if the employee denies
it, and an opportunity to the employee to present his version of the facts relating to the
violation.

The employee may request a hearing by filing the proper form with the Superintendent
within ten (10) calendar days after receiving notice of the charges. If the employee fails
to request a hearing on time, the Superintendent’s action as set forth in the charges
shall be final.

If the employee files a timely request, a hearing shall be conducted at a time and place
not less than twenty (20) and not more than forty-five (45) calendar days after the
employee’s receipt of the charges.
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(CONTINUED)

Personnel Action Procedures

PROCEDURE B (CONTINUED)

5. The employee shall be given the opportunity to hear evidence on the charges and to
cross-examine witnesses. No later than five (5) calendar days before the hearing is
scheduled to commence, the following shall be exchanged:

a. A list of witnesses expected to testify and copies of exhibits to be submitted in
support of the charges on behalf of the District; and

b. A list of witnesses expected to testify and copies of exhibits to be submitted by the
employee in defense of charges.

6. The employee may be represented by counsel at his/her own expense. However, the
hearing may be continued if the employee does not provide written notice of his/her
intention to be represented by counsel to the Superintendent and Hearing Officer at
least seventy-two (72) hours before the hearing is scheduled to commence.

7. Evidence and testimony shall be presented in support of the charges first. The employee
shall be given the opportunity to present evidence and testimony in his/her defense and
an opportunity to present rebuttal evidence may be provided.

8. The Hearing Officer shall issue his/her written decision setting forth the reasons for the
decision and describing the evidence relied upon within five (5) working days after the
conclusion of the hearing. Upon receipt of the Hearing Officer’s decision, the
Superintendent shall take action consistent with the decision by providing written
notice to the classified employee and such action shall be effective upon the employee’s
receipt of such notice. The Superintendent may seek advice of counsel regarding the
form and content of such notice. The Superintendent’s written notice shall be
maintained in the classified employee’s file.



