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ORDINANCE 4-2021 
 

AN ORDINANCE CLOSING A PORTION OF TWO (2) 
RIGHT-OF-WAYS; AN ALLEY RIGHT-OF-WAY LOCATED 
BETWEEN 713-719 FOUST AVENUE AND 710-718 
GRACIAN STREET AND A STREET RIGHT-OF-WAY 
LOCATED BETWEEN 710-718 GRACIAN STREET AND 
1620 WEST 7TH STREET IN THE CITY OF OWENSBORO, 
KENTUCKY, AT THE REQUEST OF LOCAL PROPERTY 
HOLDINGS, LLC. 

 
 WHEREAS, Local Property Holdings, LLC has petitioned the City of Owensboro, 

pursuant to KRS 82.405(2) for the closing of two (2) right-of-ways; a portion of an 

approximately 10 foot wide alley right-of-way located between 713-719 Foust Avenue and 

710-718 Gracian Street; and the closing of street right-of-way, being 30 foot wide, 

between 710-718 Gracian Street and 1620 West 7th Street, Owensboro, Kentucky, plats 

of which are attached hereto and incorporated by reference as Exhibit “A”; and 

 WHEREAS, the only adjoining and abutting property owner CDKE Properties, 

LLC, has given their written notarized consent to the closing of said portion of street right-

of-way located between 710-718 Gracian Street and 1620 West 7th Street, as evidenced 

in the Consent of Abutting Property Owner to Closure of Public Right-of-Way heretofore 

filed, a copy of which is attached and incorporated by reference as Exhibit “B”; and 

WHEREAS, the Petitioner understands and agrees to retain a public utility 

easement in favor of Atmos Energy and Regional Water Resource Agency over the 

portion of Gracian Street proposed to be closed between 710-718 Gracian Street and 

1620 W. 7th Street as shown on Exhibit “A”; and 

 WHEREAS, pursuant to KRS 82.405(2), the Board of Commissioners of the City 

of Owensboro, Kentucky, makes the following findings: 
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1. That Local Property Holdings, LLC, the Petitioner herein, is the only property 

owner abutting the public right-of-way alley located between 713-719 Foust 

Avenue and 710-718 Gracian Street sought to be closed, and has given written, 

notarized consent to the closure. 

2. That Local Property Holdings, LLC, the Petitioner herein, and CDKE Properties, 

LLC are the only property owners abutting and adjoining the portion of the 

public street right-of-way located between 710-718 Gracian Street and 1620 

West 7th Street sought to be closed, and have given written, notarized consent 

to the closure. 

3. That the closing of the two (2) public right-of-ways to be abandoned herein 

would be in the best interest of the residents of the City of Owensboro, 

Kentucky, and will not create a hardship on any of the adjoining property 

owners or any person with any interest therein. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF OWENSBORO, 

KENTUCKY, AS FOLLOWS: 

 Section 1. That the findings of fact recited hereinabove are hereby adopted, 

affirmed and incorporated by reference herein. 

 Section 2. The hereinafter described two (2) public right-of-ways be, and are 

hereby ordered to be officially closed and abandoned pursuant to the provisions of KRS 

82.405(2): 

Alley right-of-way located between 713-719 Foust Avenue and 710-718 Gracian Street; 
being approximately 10 foot wide and described below:  
 

The proposed alley right of way is described as beginning at a calculated point being 
the northeast corner of the Local Property Holdings, LLC. property as recorded in 
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deed book 1040, at page 681 in the Office of the Daviess County Clerk and being in 
the west right-of-way line of an existing alley; thence severing said right-of-way North 
85 Degrees 59 Minutes 43 Seconds East, a distance of 9.60 feet to a calculated 
point being the northwest corner of the Local Property Holdings, LLC. property as 
recorded in deed book 1040, at page 593 in said clerk's office; thence with the west 
property line of said Local Property Holdings, LLC. property South 03 Degrees 08 
Minutes 49 Seconds East, passing through the southwest corners of the Local 
Property Holdings, LLC. properties as recorded in deed book 1040, at page 593 and 
deed book 1034, at page 996, both in said Clerk's Office and continuing on said 
course for a total distance of 199.46 feet to a calculated point being in the north right-
of-way line of L & N Railroad; thence with said north right-of-way line South 86 
Degrees 28 Minutes 28 Seconds West, a distance of 9.30 feet to a calculated point 
being the southeast corner of the Local Property Holdings, LLC. property as 
recorded in deed book 1038, at page 286 in said clerk's office; thence with the east 
property line of said Local Property Holdings, LLC. property, passing through the 
southeast corner of the Local Property Holdings, LLC. property as recorded in deed 
book 1040, at page 681 in said Clerk's Office and continuing on said course for a 
total distance of 199.38 feet to the point of beginning and containing 1,884 square 
feet or 0.043 acres. 
 

Street right of way being between 710-718 Gracian Street and 1620 W. 7th Street, being 
30 foot wide and described below: 
 

The proposed street right of way is described as beginning at a calculated point 
being the southeast corner of the Jessie L. Carter property as recorded in deed 
book 774, at page 343 in the Office of the Daviess County Clerk and being in the 
west right-of-way line of Gracian Street, said right-of-way being 30 feet in width; 
thence severing said right-of-way North 85 Degrees 59 Minutes 43 Seconds East, 
a distance of 30.00 feet to a calculated point being in the west property line of the 
CDKE Properties, LLC. property as recorded in deed book 914, at page 31 in said 
Clerk's Office; thence with said west property line South 03 Degrees 37 Minutes 21 
Seconds East, a distance of 210.49 feet to a calculated point being in the north 
right-of-way line of L & N Railroad, said right-of-way varies in width; thence with 
said north right-of-way line South 86 Degrees 28 Minutes 30 Seconds West, a 
distance of 30.00 feet to a calculated point; thence continuing with said north right-
of-way line North 03 Degrees 37 Minutes 21 Seconds West, passing through the 
southeast corners of the Local Property Holdings, LLC. properties as recorded in 
deed book 1034, at page 996 and deed book 1040, at page 593, both in said Clerk's 
Office and continuing on said course for a total distance of 210.24 feet to the point 
of beginning and containing 6,311 square feet or 0.145 acres. 

 
 Section 3. The Petitioner shall dedicate by Deed of Easement or Plat a public 

utility easement in favor of Atmos Energy and Regional Water Resource Agency. These 
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access easements relate only to the existing Gracian Street right-of-way between 710-

718 Gracian Street and 1620 W. 7th Street as described herein.  

Section 4. A copy of this Ordinance shall be recorded in the Office of the 

Daviess County Court Clerk. 

 Section 5. That all ordinances or parts of ordinances in conflict herewith, are 

to the extent of such conflict, hereby repealed. 

 INTRODUCED AND PUBLICLY READ ON FIRST READING, this 16th day of 

February, 2021. 

 PUBLICLY READ AND FINALLY APPROVED ON SECOND READING, this 

2nd day of March, 2021. 

 
 

_______________________________ 
Thomas H. Watson, Mayor 

ATTEST: 
 
 
___________________________________ 
Beth Davis, City Clerk 
 

CERTIFICATION 
 
 I, Beth Davis, City Clerk of the City of Owensboro, Kentucky, do hereby certify that 
the foregoing is a true and correct copy of Ordinance 4-2021 duly adopted by the Board 
of Commissioners of the City of Owensboro, Kentucky, on the 2nd day of March, 2021, 
the original of which is on file in the Office of the City Clerk, on this the __________ day 
of ______________________, 2021. 
 
 

___________________________________ 
Beth Davis, City Clerk 






















