
























































AMENDMENT TO NEARPOD TERMS AND CONDITIONS WITH BOONE COUNTY 
SCHOOLS 

 
 
WHEREAS, Nearpod and Boone County Schools agree to amend certain terms in the 
aforementioned Terms and Conditions as contained herein.  Such amendments will 
continue for periods co-existing with any obligation created within the body of said terms 
of agreement.  Severability terms laid forth in Terms and Conditions shall duly apply to 
any agreed upon amendment executed by both parties. 
 
Both parties agree to the following amendments and modifications: 
 
 
8. Indemnification.  
a. To the extent permissible by Kentucky law, you agree to indemnify and hold 
harmless Nearpod, its contractors, and its licensors, and their respective directors, 
officers, employees, and agents from and against any and all claims, losses, damages, 
liabilities, costs and expenses, including attorneys’ fees (any of the foregoing, a 
“Claim”), arising out of or relating to your use or misuse of the Nearpod Materials, 
including but not limited to your breach of these Terms and Conditions or infringement, 
misappropriation or violation of the intellectual property or other rights of any other 
person or entity, provided that the foregoing does not obligate you to the extent the 
Claim arises out of Nearpod’s willful misconduct or gross negligence. Nearpod reserves 
the right, at our own expense, to assume the exclusive defense and control of any 
matter for which you are required to indemnify us and you agree to cooperate with our 
defense of these Claims. 
 

 

9. Arbitration.  
e. The arbitrator will decide the substance of all claims in accordance with the laws 

of the state of Kentucky, without regard to its conflicts of laws rules, and will 
honor all claims of privilege recognized by law. The arbitrator shall not be bound 
by rulings in prior arbitrations involving different Nearpod Materials users, but is 
bound by rulings in prior arbitrations involving you to the extent required by 
applicable law. 

 

 

10. General Terms. 

e.  Governing Law and Jurisdiction. Except to the extent that applicable law, if any, provides 
otherwise, these Terms and Conditions and any access to or use of the Nearpod Materials will 
be governed by the laws of the state of Kentucky, U.S.A. You agree that any action at law or in 
equity arising out of or relating to these Terms and Conditions or the Nearpod Materials that is 
not subject to arbitration under the Arbitration Section shall be filed only in the state or federal 
courts in Broward County, Florida (or a small claims court of the above-referenced jurisdiction) 
and you hereby consent and submit to the personal jurisdiction of such courts for the purpose of 
litigating any such action. 
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