Hammond, Larry

From: Hale, Amanda - KSBA <amanda.hale@ksba.org>

Sent: Tuesday, July 28, 2020 11:32 AM

To: Hammond, Larry

Cc: Hansen, Laura

Subject: Title IX Sexual Harassment KSBA 2020 Interim Policy & Procedure Update
Attachments: Interim Update Cover Letter.docx; GO1_AP.docx; GO1_AP.pdf; GO1_Pol.docx; GO1_Pol.pdf
Importance: High

Please note that the new Title IX Regulations go into effect on August 14. However, there is pending litigation against
such. If enjoined we will let you know. In general Board policy 01.5 allows for one emergency reading of policy if
reflected in the minutes.

Attached are your district’s materials as prepared by the KSBA Policy Service, which include the following documents:
1) Update cover letter; |
2) Update checklists; and
3) Update drafts.
We suggest the following process.
e  When your District receives the Title IX Sexual Harassment Interim Update, forward the electronic documents to
administrative staff and Board members to review.
e Hold one emergency reading at your August meeting (per Board Policy 01.5).

e Administrative procedures only require one review (not approval) by the Board with an opportunity to make
comments.

e Please return ONLY the completed update checklist and copies of any drafts you chose to modify (with changes
clearly indicated in Word).

e Please eMAIL the signed checklist and changes back to me at KSBA.

Once you review this information, let me know if you have questions.

Amanda Hale

Senior Policy Consultant & eMeeting Trainer

Kentucky School Boards Association

Office: 502.783.0059 | eMeeting (after hours): 502.783.2727
260 Democrat Drive | Frankfort, KY 40601

@ KSBAKOSAA i
000

KSBA is providing the attached/enclosed information/documents at your request. This information only reflects draft and/or sample language.
Although it may contain provisions to facilitate a general understanding of the law, it is not intended to be an exhaustive treatment of the law on this
subject, nor is it intended to substitute for the advice of your local Board attorney. We recommend consulting with your own attorney in order to
apply legal guidance to district specific fact situations.



O KSBA

Ronnie Holmes, KENTUCKY SCHOOL BOARDS Kerri Schelling,
President ASSOCIATION Executive Director

July 28,2020
Dear Superintendent/Policy Contact:

Enclosed are the new Title IX Sexual Harassment Interim Update policies, related procedures
and checklists. Proposed changes reflect new legal requirements.

On May 19, 2020, the United States Department of Education published an extensive new
regulatory amendment focusing on Title IX Sexual Harassment. The regulation sets forth specific
definitions and requirements covering the Title IX grievance process. The regulation is
effective August 14. In addition to the grievance process, the regulation requires new training,
notices, and record keeping, among other requirements.

Please note the following points:

“Title IX Sexual Harassment” means conduct on the basis of sex that satisfies one or more of the
following:

1. An employee of the District conditioning the provision of an aid, benefit, or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo
sexual harassment);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s education
program or activity;

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6) (A)(v), “dating violence” as defined in 34
U.S.C. 12291 (a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as
defined in 34 U.S.C. 12291(a)(30).

Employees who believe or have been made aware that they or any other employee, student, or
visitor has been subject to Title IX Sexual Harassment shall report it to the Title IX Coordinator
(TIXC).

The update checklist is the only document we need returned to us, unless there are drafts to be
modified. Complete the checklist and return to the KSBA Policy Service as soon as possible so
that final copies can be returned to you for use during the upcoming school year.

The KSBA Policy Service appreciates the opportunity to serve your District and stands ready to
assist the Board with this important task.

Note the approved changes go into effect as of the date of Board approval, unless otherwise
noted in your Board meeting minutes.

Sincerely,
Your KSBA Policy Staff

Enclosures

260 Democrat Dr., Frankfort, KY 40601 < www.ksba.org
1-800-372-2962 < FAX:(502) 695-5451



POWERS AND DUTIES OF THE BOARD OF EDUCATION 01.5

School Board Policies

Torics

The Board shall file in the Board's office its policies including, but not limited to, the following
matters:

1. Transportation of pupils;
Discipline and conduct of pupils;
Limitations or restrictions on use of school facilities;

Conduct of meeting of the Board; including policies on the calling of executive sessions;

@ s P

Personnel policies that apply to certified employees including duties, fringe benefits,
salary schedules, non-classroom duties, professional development, teacher-student ratio,
hiring, assignment, transfer, dismissal, suspension, reinstatement, promotion and
demotion;

6. Employment and evaluation of the Superintendent of schools;

7. Identification and statement of District goals and objectives and establishment of criteria
to determine District progress;

8. Evaluation of certified employees;
9. Selection of textbooks and instructional materials;
10. Expenditure and accounting for school funds, including all special funds; and
11. Policies dealing with school-based decision making.'
INTENTION

It is intended that these policies shall cover matters within the authority and discretion of the Board
and not matters otherwise required by law or regulation.'

UPDATING

Such policies shall be kept up-to-date by filing annual amendments thereto by August 15 and shall
be public records.!

ENACTMENT OF POLICY

Except when indicated by an emergency situation, the Board will not enact or revise policy in the
same meeting that it is initially introduced. Additional readings shall not be required if the Board
amends the policy proposal under consideration at either the first or second reading.

DISSEMINATION OF POLICY

The Superintendent shall develop and implement a system whereby each employee or student shall
have access to Board policies. In addition, each new Board member shall be provided with a copy
of the Board policy manual and/or access to the District’s online manual.

All Board policies shall be reasonably accessible to all District personnel and to the public at large.

Page 1 of 2



POWERS AND DUTIES OF THE BOARD OF EDUCATION 01.5
(CONTINUED)

School Board Policies

MAINTENANCE OF POLICY MANUALS

All copies of the official policy manual shall be numbered, housed in specified locations, and kept
current through a system developed and implemented by the Superintendent.

POLICIES ARE BINDING

All policies of the Board are binding on employees of the District, schools, students, and on the
Board itself.? Employees and students who fail to comply with Board policies may be subject to
disciplinary action.

Exception: Policy exemptions may apply to a participating school of innovation as specified in the
District’s application for district of innovation status as approved by the Kentucky Board of
Education.?

Exception: In the areas specified by KRS 160.345, councils may adopt school policies that differ
from Board policy.

REFERENCES:

IKRS 160.340
KRS 160.290
3KRS 156.108
KRS 160.107
KRS 160.345

RELATED POLICIES:

01.0
01.11
01.6

01.61
Adopted/Amended: 7/23/2012

Order #: 2012.433

Page 2 of 2



KSBA Policy Service
2020 Interim Policy Update (#43-I) Checklist

7/24/2020

District:  Gallatin County Schools

To enable KSBA to track and store your District's policies in our policy database, please indicate below what
action you have taken on the new/revised policies enclosed for your review. We will forward printed or
reproducible copies of the policies when we receive this form and update your online manual if you belong to that
service.

Policy Number Adoptas  Adopt with Adoption  Order Number Keep Current Rescind Policy
Written  Modification* Date Policy

03.113

03.1621

03.212

03.2621

09.13

09.428111

*Please attach a copy of the modified policy. DO NOT RETYPE A DRAFT - simply indicate the district-initiated changes
by writing in colored ink, circling, highlighting, etc.

Board Chair's Signature Date

Superintendent's Signature Date

Please return this completed form to KSBA at your earliest opportunity.
Please contact your KSBA Consultant IF you need KSBA to completely reprint all policy pages or to order
additional new manuals, instead of just getting copies of the updated policies.

1 G01



LEGAL: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.8) GO INTO EFFECT
AUGUST 14, 2020 AND REQUIRE NOTICE OF NON-DISCRIMINATION BASED ON SEX.
FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.113
- CERTIFIED PERSONNEL -
Equal Employment Opportunity

INONDISCRIMINATION
As required by Tltle__IX_._t_h?_,D_!§!1_!9!,doe;_np_t_.d,l_s_qum!n?te on At_l1¢_4b.a5!s_,9_f,§9\ r_eza,ldmﬂ .-~ Formatted: ksba normal )
i "'{Formatted: ksba normal }
= *{ Formatted: ksba normal )
i “*{ Formatted: ksba normal )
The Supermtendent shall adhere to a policy of equal employment opportunity in all personnel { Formatted: ksba normal )
matters. No person shall be subjected to discrimination in regard to employment, retention, *{ Formatted: ksba normal )

promotion, demotion, transfer or dismissal because of race, color, religion, sex, genetic
information, national or ethnic origin, political affiliation, age, disabling condition, or limitations
related to pregnancy, childbirth, or related medical conditions.*

INDIVIDUALS WITH DISABILITIES

No qualified person with a disability, as defined by law, shall, on the basis of the disability, be

subject to discrimination in employment.*?

District employment practices shall be in accordance with the Board-approved procedures
addressing requirements of the Americans with Disabilities Act and Section 504 of the
Rehabilitation Act of 1973.

No human immunodeficiency virus (HIV) related test shall be required as a condition of hiring,
promotion, or continued employment, unless the absence of HIV infection is a bona fide
occupational qualification for the job in question as defined in KRS 207.135.

REASONABLE ACCOMMODATION

Employees who have a long-term or permanent disability may request the District supervisor to
provide reasonable accommodations necessary for them to perform the essential duties of the
position. Medical information obtained as part of an employee request shall be confidential.*

If assistive technology is deemed necessary for an employee, every effort will be made to obtain
that technology in a timely fashion.

The District shall engage in a timely, good faith and interactive process to determine reasonable
accommodations for an employee’s limitations related to pregnancy, childbirth, or related
medical conditions. Reasonable accommodation shall be provided as required by law.

ADVISING EMPLOYEES

The Superintendent shall inform all school employees of the provisions of this policy.!



PERSONNEL 03.113

(CONTINUED)
Equal Employment Opportunity

REFERENCES:
134 C.F.R. § 106.8

7777777777777777777777777777777777777777777777777777777777777777777777777777777777777777777777777777777 __.---| Formatted: ksba normal

3229 U.S.C.A. 794
429 U.S.C. section 1630.14
KRS 207.135
34 C.F.R.104.3 -104.14
42 C.F.R. 2000e-2; 42 C.F.R. 2000(k)
Americans with Disabilities Act
Kentucky Education Technology System (KETS)
Section 504 of the Rehabilitation Act of 1973
Title IX of the Education Amendments of 1972
Genetic Information Nondiscrimination Act of 2008

RELATED POLICIES:

03.133; 03.1621: 03.212: 03.2621: 05.11




LEGAL: NEW POLICY MANDATED BY AMENDMENTS TO TITLE IX REGULATION DEFINES “TITLE IX
SEXUAL HARASSMENT” TO INCLUDE SERIOUS MISCONDUCT’; INCLUDES OTHER KEY
DEFINITIONS; REQUIRES DISCUSSION/IMPLEMENTATION OF SUPPORTIVE MEASURES WHETHER
OR NOT A “FORMAL COMPLAINT” IS FILED; REQUIRES GRIEVANCE PROCEDURES; CONFIRMS
GENERAL PARENT RIGHTS TO ACT ON BEHALF OF STUDENTS; ADDRESSES CONFLICT OF
INTEREST STANDARDS FOR MULTIPLE REQUIRED DISTRICT ACTORS AT INVESTIGATIVE,
DECISION-MAKING, AND APPELLATE STAGES; AND ALSO COVERS: CONFIDENTIALITY, EVIDENCE
RULES, REQUIRED EMPLOYEE REPORTING, AND RETALIATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.1621

- CERTIFIED PERSONNEL -

Title IX Sexual Harassment

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19. 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment™). In addition to numerous other matters. the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint”) before there
is_a_determination that an employee is responsible for Title IX Sexual Harassment. The
applicable definition of sexual harassment describes serious sexual misconduct. If the alleged
actions that are the subject of a formal complaint do not descend to the level of conduct
described in the definition of Title IX Sexual Harassment: do not take place in a “‘program or
activity” of the school District within the meaning of Title IX: or do not take place in the United
States, the formal complaint must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than “Title IX Sexual Harassment” as addressed in
Board policy or law. including conduct allegedly constituting sexual harassment or other sexual
misconduct that does fall within the definition of “Title IX Sexual Harassment.”!

PROHIBITION
Title IX Sexual Harassment in educational programs or activities of the District is prohibited.
GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.?

DEFINITIONS
TITLE IX SEXUAL HARASSMENT
“Title IX Sexual Harassment” means conduct on the basis of sex that satisfies one or more of the
following:
1) An employee of the District conditioning the provision of an aid. benefit. or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e.. quid pro quo

sexual harassment):
2) Unwelcome conduct determined by a reasonable person to be so severe. pervasive. and

objectively offensive that it effectively denies a person equal access to the District’s
education program or activity:




PERSONNEL 03.1621
(CONTINUED)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
TITLE IX SEXUAL HARASSMENT (CONTINUED)

3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v). “dating violence™ as defined in
34 U.S.C. 12291(a)(10). “domestic violence™ as defined in 34 U.S.C. 12291(a)(8). or
“stalking’” as defined in 34 U.S.C. 12291(a)(30). For oses of this definition. “sexual
assault” means an offense that meets the definition of rape. fondling. incest. or statutory
rape as used in the FBI's Uniform Crime Reporting system. A sex offense is an act
directed against another person. without the consent of the second person. including
instances where the second person is incapable of giving consent.’

The term “dating violence” means violence committed by a person who is or has been in

a social relationship of a romantic or intimate nature with the victim and where the
existence of such a relationship shall be based on the following factors: the length of the
relationship. the type of relationship. and the frequency of interaction between the
persons involved in the relationship.

The term “domestic violence™ includes felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim. by a person
with whom the victim shares a child in common. by a person who is cohabitating with or
has cohabitated with the victim as a spouse or intimate partner. by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction receiving grant monies. or by any other person against an adult or youth
victim who is protected from that person's acts under the domestic or family violence
laws of the jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for the person’s safety or the safety of
others: or suffer substantial emotional distress.

Consent

“Consent” means a voluntary expression of willingness. permission. or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who
is less than the statutory age of consent under Kentucky criminal law. has a mental or physical
condition or incapacity that prevents the giving of consent: or from whom ostensible “consent” is
extracted through threat. coercion. or forcible compulsion.

Complainant

“Complainant” means an individual who is alleged to be the victim of conduct that could
constitute sexual harassment. This applies to such individual even if no formal complaint is filed.
Only a complainant who is participating or attempting to participate in the District’s educational
programs or activities may file a formal complaint.

Respondent

“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint
is filed. Only a person in his or her individual capacity is subject to a Title IX investigation.




PERSONNEL 03.1621
(CONTINUED)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
Title IX Coordinator (TIXC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties. including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.

Formal Complaint

“Formal complaint” means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person. by mail. or by
electronic_mail. by using the contact information provided by the District. The complaint
document may be physical or electronic. shall contain the complainant’s physical or digital
signature. or otherwise indicate that the complainant is the person filing the formal complaint.
Where the TIXC signs a formal complaint, the TIXC is not “the complainant” or otherwise
considered a party. but is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary. non-punitive individualized services offered as
appropriate. as reasonably available. and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has
been filed. Supportive measures may include counseling. extensions of deadlines or other course-
related adjustments. modifications of work or class schedules. campus escort services mutual
restrictions_on contact between the parties. unilateral restrictions on contact that are not
unreasonably burdensome on a respondent. changes in work or housing locations. authorized
leaves of absence. increased security and monitoring of certain areas of the campus. and other
similar measures. Supportive measures shall be confidential. to the extent that maintaining such

confidentiality would not impair the ability of the District to provide the supportive measures.

The TIXC is responsible for coordinating the effective implementation of supportive measures.

Education Program or Activity

““Education program or activity’’ means District operations and includes locations. events. or

circumstances over which the District exercises substantial control over both the respondent and

the context in which the sexual harassment occurs.

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that
an asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which
as a whole shows that an assertion to be proven is more likely than not.




PERSONNEL 03.1621
(CONTINUED)

Title IX Sexual Harassment

REGULATION AND POLICY DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary. a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under
the Title IX Sexual Harassment policy and procedure. including the opportunity to accompany a

minor student to meetings and interviews.
SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The TIXC. investigator. decisionmaker(s). and any informal resolution facilitator shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. These individuals are to serve impartially without prejudgment of the

facts at issue. The investigative. initial decision-making. appellate decision-making. and
resolution functions must be performed by different trained individuals. who may be District
employees or contractors.

CONFIDENTIALITY

With respect to its administration of Title IX Sexual Harassment policies and corresponding
procedures. the District must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a report or
filed a formal complaint of sexual harassment, any complainant. any individual who has been
reported to be the perpetrator of sex discrimination. any respondent. and any witness. except as
may be permitted under FERPA®, required by law. or to carry out Title IX purposes. including
the conduct of any investigation, hearing or Title IX judicial proceedings.

Investigative evidence directly related to the allegations of a formal complaint gathered by the
District is subject to inspection and review by the parties but is not to be disseminated to the
public. The United States Department of Education rule commentary provides that under the
applicable FERPA definition of “education records” a parent of a complainant or respondent or
(eligible student) has a right to inspect and review any witness statement that is directly related to
the student. even if that statement contains information that is also directly related to another
student. if the information cannot be segregated or redacted without destroying its meaning.*

EMPLOYEES SHALL REPORT

Employees who believe or have been made aware that they or any other employee. student. or
visitor has been subject to Title IX Sexual Harassment shall report it to the TIXC. Failure to
make such a report shall be grounds for discipline up to and including termination. If the
knowledge of the reporting party gives rise to reasonable cause to believe that the reported
conduct constitutes child abuse Policy 09.227 or a reportable criminal offense Policy 09.221.

notification of state officials shall be made as required by law.%
FALSE REPORTS PROHIBITED

Employees or students who intentionally make false reports related to the District’s
administration of this policy and the corresponding procedures, are subject to disciplinary
sanctions under applicable District policy. law. or the Code of Acceptable Behavior and

Discipline.

_,{ Formatted: ksba normal, Superscript

-

E { Formatted: ksba normal, Not Small caps




PERSONNEL 03.1621
(CONTINUED)

Title IX Sexual Harassment

RELATED EVIDENCE RULES SUMMARY

The following rules apply to the District investigation and grievance process under the Title IX
Sexual Harassment regulation:

a) The District shall not require. allow. rely upon. or otherwise use questions or evidence
that constitutes or seeks disclosure of information protected under a legally recognized
privilege unless the person holding such privilege has waived the privilege.

b) The District cannot access. consider. disclose. or otherwise use a party’s records made or
maintained in connection with provision of treatment to the party by medical or mental
health professionals or paraprofessionals unless the District obtains written consent from
the party.

¢) Questions and evidence about the complainant’s sexual predisposition or prior behavior
are not relevant unless such questions and evidence are offered to prove that someone
other than the respondent committed the conduct or. such questions or evidence are
offered to prove consent.

RETALIATION PROHIBITED

No District or other person may intimidate. threaten. coerce. or discriminate against any
individual for the purpose of interfering with any right or privilege secured by Title IX. or
because the individual has made a report or complaint, testified. assisted. or participated or
refused to participate in any Title IX investigation. proceeding. or hearing.

REFERENCES:

234 C.F.R. § 106.45
3KRS 510.020

485 Fed. Reg. 30433 (May 19. 2020)
Americans with Disabilities Act (42 U.S.C. §12101 et seq.. as amended: 28 C.F.R. §
35.107)
Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. § 794 et seq.. as
amended: 34 C.F.R. § 104.7)
Title IX of the Education Amendments of 1972 (20 USC § 1681. et seq.): 34 C.F.R. Part
106
Clery Act (20 U.S.C. §1092(H(6)(AX(V)
Violence Against Women Act (34 U.S.C. § 1092(H(6)(A)(v
34 U.S.C. § 12291(a)(10)
34 U.S.C. §12291(a)(3)
34 U.S.C. §12291(a)(8)

RELATED POLICIES:

'03.162: 03.262: 09.42811
509.14

609.227: 09.2211
03.2621: 09.428111




LEGAL: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.8) GO INTO EFFECT
AUGUST 14, 2020 AND REQUIRE NOTICE OF NON-DISCRIMINATION BASED ON SEX.
FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.212
- CLASSIFIED PERSONNEL -

Equal Employment Opportunity

NONDISCRIMINATION

As_required_by Title IX. the District does not discriminate on the basis of sex regarding, __..—-{ Formatted: ksba normal )
admission to the District or jin the educational programs or activities operated by the District. { Formatted: ksba normal )
Inquiries regarding Title IX Sexual Harassment may be referred to the District Title IX "-{ Formatted: ksba normal

Coordinator (TIXC). the Assistant Secretary for Civil Rights.orboth}, “‘»{Formaﬂed: \sba normal )
The Superintendent shall adhere to a policy of equal employment opportunity in all personnel \‘:f:{Formattem ksba normal )
matters. No person shall be subjected to discrimination in regard to employment, retention, *{ Formatted: ksba normal )

promotion, demotion, transfer or dismissal because of race, color, religion, sex, genetic
information, national or ethnic origin, political affiliation, age, disabling condition, or limitations
related to pregnancy, childbirth, or related medical conditions.?*

INDIVIDUALS WITH DISABILITIES

No qualified person with a disability, as defined by law, shall, on the basis of the disability, be
subject to discrimination in employment.**

District employment practices shall be in accordance with the Board-approved procedures
addressing requirements of the Americans with Disabilities Act and Section 504 of the
Rehabilitation Act of 1973.

No human immunodeficiency virus (HIV) related test shall be required as a condition of hiring,
promotion, or continued employment, unless the absence of HIV infection is a bona fide
occupation qualification for the job in question as defined in KRS 207.135.

REASONABLE ACCOMMODATION

Employees who have a long-term or permanent disability may request the District supervisor to
provide reasonable accommodations necessary for them to perform the essential duties of the
position. If assistive technology is deemed necessary for an employee, every effort will be made
to obtain that technology in a timely fashion. Medical information obtained as part of an
employee request shall be confidential **

The District shall engage in a timely, good faith and interactive process to determine reasonable
accommodations for an employee’s limitations related to pregnancy, childbirth, or related
medical conditions. Reasonable accommodation shall be provided as required by law.

ADVISING EMPLOYEES

The Superintendent shall inform all school employees of the provisions of this policy.!




PERSONNEL

03.212
(CONTINUED)
Equal Employment Opportunity
REFERENCES:
B4CER.§106.8 _..--{ Formatted: ksba normal
ZKRS 161.164; KRS Chapter 344 42 U.S.C. 2000e, Civil Rights Act of 1964, Title VII
3229 U.S.C.A. 794

429 U.S.C. section 1630.14

KRS 207.135

34 CF.R.104.3 - 104.14

Americans with Disabilities Act

Kentucky Education Technology System (KETS)
Section 504 of the Rehabilitation Act of 1973

Title IX of the Education Amendments of 1972
Genetic Information Nondiscrimination Act of 2008

RELATED POLICIES:

03.113:03.1621: 03.233; 03.2621: 05.11




LEGAL: NEW POLICY MANDATED BY AMENDMENTS TO TITLE IX REGULATION DEFINES “TITLE IX
SEXUAL HARASSMENT” TO INCLUDE SERIOUS MISCONDUCT’; INCLUDES OTHER KEY
DEFINITIONS; REQUIRES DISCUSSION/IMPLEMENTATION OF SUPPORTIVE MEASURES WHETHER
OR NOT A “FORMAL COMPLAINT” IS FILED; REQUIRES GRIEVANCE PROCEDURES; CONFIRMS
GENERAL PARENT RIGHTS TO ACT ON BEHALF OF STUDENTS; ADDRESSES CONFLICT OF
INTEREST STANDARDS FOR MULTIPLE REQUIRED DISTRICT ACTORS AT INVESTIGATIVE,
DECISION-MAKING, AND APPELLATE STAGES; AND ALSO COVERS: CONFIDENTIALITY, EVIDENCE
RULES, REQUIRED EMPLOYEE REPORTING, AND RETALIATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.2621
- CLASSIFIED PERSONNEL -

Title IX Sexual Harassment

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19. 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment™). In addition to numerous other matters. the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint™) before there
is a determination that an employee is responsible for Title IX Sexual Harassment. The
applicable definition of sexual harassment describes serious sexual misconduct. If the alleged
actions that are the subject of a formal complaint do not descend to the level of conduct
described in the definition of Title IX Sexual Harassment: do not take place in a “program or

activity” of the school District within the meaning of Title IX: or do not take place in the United

States. the formal complaint must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than *Title IX Sexual Harassment™ as addressed in
Board policy or law. including conduct allegedly constituting sexual harassment or other sexual
misconduct that does fall within the definition of “Title IX Sexual Harassment.”!

PROHIBITION

Title IX Sexual Harassment in educational programs or activities of the District is prohibited.

GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.’

DEFINITIONS
TITLE IX SEXUAL HARASSMENT

“Title IX Sexual Harassment™ means conduct on the basis of sex that satisfies one or more of the
following:

4) An employee of the District conditioning the provision of an aid. benefit. or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e.. quid pro quo

sexual harassment):

5) Unwelcome conduct determined by a reasonable person to be so severe. pervasive. and
obijectively offensive that it effectively denies a person equal access to the District’s
education program or activity:




PERSONNEL 03.2621
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Title IX Sexual Harassment

DEFINITIONS (CONTINUED)

TiITLE IX SEXUAL HARASSMENT (CONTINUED)

6) “Sexual assault” as defined in 20 U.S.C. 1092(H)(6)(A)(v). “dating violence” as defined in+

34 U.S.C. 12291(a)(10). “domestic violence” as defined in 34 U.S.C. 12291(a)(8). or

* as defined in 34 U.S.C. 12291(a)(30). For purposes of this definition. “sexual

assault” means an offense that meets the definition of rape. fondling. incest. or statutory

rape as used in the FBI’s Uniform Crime Reporting system. A sex offense is an act

directed against another person. without the consent of the second person. including
instances where the second person is incapable of giving consent.>

The term “dating violence means violence committed by a person who is or has been in

a social relationship of a romantic or intimate nature with the victim and where the
existence of such a relationship shall be based on the following factors: the length of the
relationship. the type of relationship. and the frequency of interaction between the
persons involved in the relationship.

The term ‘“domestic violence™ includes felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim. by a person
with whom the victim shares a child in common. by a person who is cohabitating with or
has cohabitated with the victim as a spouse or intimate partner. by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of the
jurisdiction receiving grant monies. or by any other person against an adult or youth
victim who is protected from that person's acts under the domestic or family violence
laws of the jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for the person’s safety or the safety of
others: or suffer substantial emotional distress.

Consent

“Consent” means a voluntary expression of willingness. permission. or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who
is less than the statutory age of consent under Kentucky criminal law. has a mental or physical
condition or incapacity that prevents the giving of consent: or from whom ostensible “consent™ is
extracted through threat. coercion. or forcible compulsion.

Complainant
“Complainant” means an individual who is alleged to be the victim of conduct that could

constitute sexual harassment. This applies to such individual even if no formal complaint is filed.

Only a complainant who is participating or attempting to participate in the District’s educational
programs or activities may file a formal complaint.
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(CONTINUED)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)

Respondent

“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint
is filed. Only a person in his or her individual capacity is subject to a Title IX investigation.

Title IX Coordinator (TIXC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties. including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.

Formal Complaint

“Formal complaint™ means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person. by mail. or by
electronic _mail. by using the contact information provided by the District. The complaint
document may be physical or electronic, shall contain the complainant’s physical or digital
signature. or otherwise indicate that the complainant is the person filing the formal complaint.
Where the TIXC signs a formal complaint. the TIXC is not “the complainant™ or otherwise
considered a party. but is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary. non-punitive individualized services offered as
appropriate. as reasonably available. and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has
been filed. Supportive measures may include counseling. extensions of deadlines or other course-
related adjustments. modifications of work or class schedules. campus escort services. mutual
restrictions_on_contact between the parties. unilateral restrictions on contact that are not
unreasonably burdensome on a respondent. changes in work or housing locations. authorized
leaves of absence. increased security and monitoring of certain areas of the campus. and other
similar measures. Supportive measures shall be confidential. to the extent that maintaining such
confidentiality would not impair the ability of the District to provide the supportive measures.
The TIXC is responsible for coordinating the effective implementation of supportive measures.

Education Program or Activity

‘“Education program or activity’’ means District operations and includes locations. events. or

circumstances over which the District exercises substantial control over both the respondent and

the context in which the sexual harassment occurs.
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Title IX Sexual Harassment

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that
an asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which
as a whole shows that an assertion to be proven is more likely than not.

REGULATION AND POLICY DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary, a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under
the Title IX Sexual Harassment policy and procedure. including the opportunity to accompany a
minor student to meetings and interviews.

SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The TIXC. investigator, decisionmaker(s). and any informal resolution facilitator shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. These individuals are to serve impartially without prejudgment of the
facts at issue. The investigative. initial decision-making. appellate decision-making, and
resolution functions must be performed by different trained individuals. who may be District

employees or contractors.
CONFIDENTIALITY

With respect to its administration of Title IX Sexual Harassment policies and corresponding
procedures. the District must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination. including any individual who has made a report or
filed a formal complaint of sexual harassment. any complainant. any individual who has been
reported to be the perpetrator of sex discrimination. any respondent. and any witness. except as
may be permitted under FERPA?, required by law. or to carry out Title IX purposes. including

the conduct of any investigation. hearing or Title IX judicial proceedings.

Investigative evidence directly related to the allegations of a formal complaint gathered by the
District is subject to inspection and review by the parties but is not to be disseminated to the
public. The United States Department of Education rule commentary provides that under the
applicable FERPA definition of “education records™ a parent of a complainant or respondent or
(eligible student) has a right to inspect and review any witness statement that is directly related to
the student. even if that statement contains information that is also directly related to another

student. if the information cannot be segregated or redacted without destroying its meaning.*
EMPLOYEES SHALL REPORT

Emplovees who believe or have been made aware that they or any other employee. student. or<------ { Formatted: Normal, Justified, Space After: 6 pt J
visitor has been subject to Title IX Sexual Harassment shall report it to the TIXC. Failure to

make such a report shall be grounds for discipline up to and including termination. If the

knowledge of the reporting party gives rise to reasonable cause to believe that the reported

conduct constitutes child abuse Policy 09.227 or a reportable criminal offense Policy 09.221.

notification of state officials shall be made as required by law.®
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Title IX Sexual Harassment

FALSE REPORTS PROHIBITED

Employees or students who intentionally make false reports related to the District’s
administration of this policy and the corresponding procedures. are subject to disciplinary
sanctions _under applicable District policy. law. or the Code of Acceptable Behavior and
Discipline. as applicable.

RELATED EVIDENCE RULES SUMMARY

The following rules apply to the District investigation and grievance process under the Title IX
Sexual Harassment regulation:

d) The District shall not require. allow. rely upon. or otherwise use questions or evidence
that constitutes or seeks disclosure of information protected under a legally recognized
privilege unless the person holding such privilege has waived the privilege.

e) The District cannot access. consider. disclose. or otherwise use a party’s records made or
maintained in connection with provision of treatment to the party by medical or mental
health professionals or paraprofessionals unless the District obtains written consent from
the party.

f) Questions and evidence about the complainant’s sexual predisposition or prior behavior
are not relevant unless such questions and evidence are offered to prove that someone
other than the respondent committed the conduct or. such questions or evidence are

offered to prove consent.
RETALIATION PROHIBITED
No District or other person may intimidate. threaten. coerce, or discriminate against any
individual for the purpose of interfering with any right or privilege secured by Title IX. or

because the individual has made a report or complaint. testified. assisted. or participated or
refused to participate in any Title IX investigation. proceeding. or hearing.

REFERENCES:

234 C.F.R. § 106.45
*KRS 510.020
485 Fed. Reg. 30433 (May 19. 2020)
Americans with Disabilities Act (42 U.S.C. §12101 et seq.. as amended: 28 C.F.R. §
35.10M
Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. § 794 et seq.. as
amended: 34 C.F.R. § 104.7)
Title IX of the Education Amendments of 1972 (20 USC § 1681. et seq.): 34 C.F.R. Part
106
Clery Act (20 U.S.C. §1092(H)(6)(A) (V)
Violence Against Women Act (34 U.S.C. § 1092(H)(6)(A)(v
34 U.S.C. § 12291(a)(10)
34 U.S.C. §12291(a)(3)
34 U.S.C. §12291(a)(8)
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LEGAL: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.8) GO INTO EFFECT
AUGUST 14, 2020 AND REQUIRE NOTICE OF NON-DISCRIMINATION BASED ON SEX.
FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

STUDENTS 09.13
Equal Educational Opportunities

DISCRIMINATION PROHIBITED

As required by Title IX. the District does not discriminate on the basis of sex regarding
admission to the District or in the educational programs or activities operated by the District.
Inquiries regarding Title IX Sexual Harassment may be referred to the District Title IX

Coordinator (TIXC). the Assistant Secretary for Civil Rights. or both.!

religion, sex, or veteran status.

STUDENTS WITH DISABILITIES

The District shall provide a free, appropriate public education to each qualified student with a
disability, as defined by law, within its jurisdiction.

The District shall operate its programs in accordance with the procedures addressing
requirements of the Americans with Disabilities Act and Section 504 of the Rehabilitation Act of
1973.

Parents of students who have a temporary or permanent disability may request the District
supervisor to provide appropriate accommodations necessary for them to participate in
instructional and extracurricular activities, as required by law. Students who are at least eighteen
(18) years of age may submit their own requests.

STUDENT RELIGIOUS ACTIVITIES OR POLITICAL EXPRESSION

The District shall observe the rights of students to voluntarily engage in religious activities.
Students may express religious or political viewpoints while at school to the same extent and
under the same circumstances as other permitted activities or expression. Consistent with the
Constitutions of the United States and the Commonwealth of Kentucky and law, students shall
be permitted to engage in these activities and express these viewpoints, provided they do not:
1. Infringe on the rights of the school to:
a. Maintain order and discipline;
b. Prevent disruption of the educational process; and
c. Determine education curriculum;
2. Harass other persons or coerce other persons to participate in the activity; or
3. Otherwise infringe on the rights of other persons.
Student complaints concerning possible violations of their religious rights shall be addressed in
keeping with legal requirements. Their complaints shall be directed to the Principal, who shall
investigate and take appropriate action within thirty (30) days of receipt of the written
notification.

s { Formatted: ksba normal
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(CONTINUED)
Equal Educational Opportunities
REFERENCES:
134 C.F.R. §106.8
ZBd. of Educ,, etc. v. Rowley 102S .Ct. 3034 (1982) . . .. _.---{ Formatted: Superscript

District special education policy and procedures manual; District 504 procedures

KRS 157.200; KRS 157.224; KRS 157.230; KRS 157.350

KRS 158.183; KRS 160.295; Age Discrimination Act of 1975

Section 504 of Rehabilitation Act of 1973, Americans with Disabilities Act

Title VI of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972
Vietnam Era Veterans Readjustment Assistance Act of 1974

Kentucky Education Technology System (KETS); 28 C.F.R. Section 35.101 et seq.

RELATED POLICIES:
03.113; 03.1621: 03.212; 03.2621: 05.11; 08.131; 09.3211: 09.428111



LEGAL: NEW POLICY MANDATED BY AMENDMENTS TO TITLE IX REGULATION DEFINES “TITLE IX
SEXUAL HARASSMENT” TO INCLUDE SERIOUS MISCONDUCT’; INCLUDES OTHER KEY
DEFINITIONS; REQUIRES DISCUSSION/IMPLEMENTATION OF SUPPORTIVE MEASURES WHETHER
OR NOT A “FORMAL COMPLAINT” IS FILED; REQUIRES GRIEVANCE PROCEDURES; CONFIRMS
GENERAL PARENT RIGHTS TO ACT ON BEHALF OF STUDENTS; ADDRESSES CONFLICT OF
INTEREST STANDARDS FOR MULTIPLE REQUIRED DISTRICT ACTORS AT INVESTIGATIVE,
DECISION-MAKING, AND APPELLATE STAGES; AND ALSO COVERS: CONFIDENTIALITY, EVIDENCE
RULES, REQUIRED EMPLOYEE REPORTING, AND RETALIATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

STUDENTS 09.428111
Title IX Sexual Harassment

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19. 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment™). In addition to numerous other matters. the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint’™) before there
is a determination that a student is responsible for Title IX Sexual Harassment. The applicable
definition of sexual harassment describes serious sexual misconduct. If the alleged actions that
are the subject of a formal complaint do not descend to the level of conduct described in the
definition of Title IX Sexual Harassment: do not take place in a “program or activity” of the
school District within the meaning of Title IX: or do not take place in the United States. the
formal complaint must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than “Title IX Sexual Harassment™ as addressed in

Board policy or law. including conduct allegedly constituting sexual harassment or other sexual

misconduct that does fall within the definition of “Title IX Sexual Harassment.”"!

PROHIBITION

Title IX Sexual Harassment in educational programs or activities of the District is prohibited.

GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.

DEFINITIONS

Title IX Sexual Harassment

“Title IX Sexual Harassment™ means conduct on the basis of sex that satisfies one or more of the
following:

1) An employee of the District conditioning the provision of an aid. benefit, or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e.. quid pro quo
sexual harassment):

2) Unwelcome conduct determined by a reasonable person to be so severe. pervasive. and
objectively offensive that it effectively denies a person equal access to the District’s

education program or activity:




STUDENTS 09.428111
(CONTINUED)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
Title IX Sexual Harassment (continued)

3) *Sexual assault” as defined in 20 U.S.C. 1092 “dating violence” as defined in
34 U.S.C. 12291(a)(10). “domestic violence” as defined in 34 U.S.C. 12291(a)(8). or
“stalking” as defined in 34 U.S.C. 12291(a)(30). For purposes of this definition. *“sexual
assault” means an offense that meets the definition of rape. fondling. incest. or statutory
rape as used in the FBI’s Uniform Crime Reporting system. A sex offense is an act
directed against another person. without the consent of the second person. including
instances where the second person is incapable of giving consent.?

The term “dating violence” means violence committed by a person who is or has been in
a social relationship of a romantic or intimate nature with the victim and where the

existence of such a relationship shall be based on the following factors: the length of the
relationship. the type of relationship. and the frequency of interaction between the

persons involved in the relationship.

The term “domestic violence” includes felony or misdemeanor crimes of violence

committed by a current or former spouse or intimate partner of the victim. by a person

with whom the victim shares a child in common, by a person who is cohabitating with or
has cohabitated with the victim as a spouse or intimate partner. by a person similarly

situated to a spouse of the victim under the domestic or family violence laws of the

jurisdiction receiving grant monies. or by any other person against an adult or youth

victim who is protected from that person's acts under the domestic or family violence

laws of the jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for the person’s safety or the safety of
others: or suffer substantial emotional distress.

Consent

“Consent” means a voluntary expression of willingness. permission. or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who
is less than the statutory age of consent under Kentucky criminal law. has a mental or physical

condition or incapacity that prevents the giving of consent: or from whom ostensible “consent” is

extracted through threat. coercion. or forcible compulsion.

Complainant

“Complainant” means an individual who is alleged to be the victim of conduct that could
constitute sexual harassment. This applies to such individual even if no formal complaint is filed.
Only a complainant who is participating or attempting to participate in the District’s educational
programs or activities may file a formal complaint.

Respondent

“Respondent™ means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint
is filed. Only a person in his or her individual capacity is subject to a Title IX investigation.
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Title IX Sexual Harassment

Title IX Coordinator (TIXC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties. including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.

Formal Complaint

“Formal complaint™ means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person. by mail. or by
electronic_mail. by using the contact information provided by the District. The complaint
document may be physical or electronic, shall contain the complainant’s physical or digital
signature, or otherwise indicate that the complainant is the person filing the formal complaint.
Where the TIXC signs a formal complaint. the TIXC is not “the complainant™ or otherwise
considered a party. but is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary. non-punitive individualized services offered as
appropriate. as reasonably available. and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has
been filed. Supportive measures may include counseling. extensions of deadlines or other course-
related adjustments. modifications of work or class schedules. campus escort services. mutual
restrictions _on _contact between the parties. unilateral restrictions on contact that are not
unreasonably burdensome on a respondent. changes in work or housing locations, increased
security and monitoring of certain areas of the campus. and other similar measures. Supportive

measures shall be confidential. to the extent that maintaining such confidentiality would not

impair the ability of the District to provide the supportive measures. The TIXC is responsible for
coordinating the effective implementation of supportive measures.

Education Program or Activity

““Education program or activity’’ means District operations and includes locations. events. or
circumstances over which the District exercises substantial control over both the respondent and
the context in which the sexual harassment occurs.

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that
an asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which
as a whole shows that an assertion to be proven is more likely than not.
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Title IX Sexual Harassment

REGULATION AND POLICY DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary. a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under
the Title IX Sexual Harassment policy and procedure. including the opportunity to accompany a
minor student to meetings and interviews.

SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The TIXC. investigator. decisionmaker(s). and any informal resolution facilitator shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. These individuals are to serve impartially without prejudgment of the
facts at issue. The investigative. initial decision-making. appellate decision-making. and
resolution functions must be performed by different trained individuals. who may be District
employees or contractors.

CONFIDENTIALITY

With respect to its administration of Title IX Sexual Harassment policies and corresponding
procedures. the District must keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a report or
filed a formal complaint of sexual harassment, any complainant, any individual who has been
reported to be the perpetrator of sex discrimination. any respondent. and any witness. except as
may be permitted under FERPA®. required by law. or to carry out Title IX purposes. including
the conduct of any investigation. hearing or Title IX judicial proceedings.

Investigative evidence directly related to the allegations of a formal complaint gathered by the
District is subject to inspection and review by the parties but is not to be disseminated to the
public. The United States Department of Education rule commentary provides that under the
applicable FERPA definition of “education records” a parent of a complainant or respondent or
(eligible student) has a right to inspect and review any witness statement that is directly related to
the student. even if that statement contains information that is also directly related to another

student, if the information cannot be segregated or redacted without destroying its meaning &
EMPLOYEES SHALL REPORT

Employees who believe or have been made aware that they or any other employee. student. or
visitor has been subject to Title IX Sexual Harassment shall report it to the TIXC. Failure to
make such a report shall be grounds for discipline up to and including termination. If the
knowledge of the reporting party gives rise to reasonable cause to believe that the reported
conduct constitutes child abuse Policy 09.227 or a reportable criminal offense Policy 09.221,
notification of state officials shall be made as required by law.6

FALSE REPORTS PROHIBITED

Emplovees or students who intentionally make false reports related to the District’s«—- {Formatted: Normal, Justified, Space After: 6 pt

administration of this policy and the corresponding procedures, are subject to disciplinary
sanctions under applicable District policy. law, or the Code of Acceptable Behavior and

Discipline. as applicable.
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Title IX Sexual Harassment

RELATED EVIDENCE RULES SUMMARY

The following rules apply to the District investigation and grievance process under the Title IX

Sexual Harassment regulation:

g) The District shall not require. allow. rely upon. or otherwise use questions or evidence

that constitutes or seeks disclosure of information protected under a legally recognized
privilege unless the person holding such privilege has waived the privilege.

h) The District cannot access. consider, disclose. or otherwise use a party’s records made or

i)

maintained in connection with provision of treatment to the party by medical or mental
health professionals or paraprofessionals unless the District obtains written consent from

the party.

Questions and evidence about the complainant’s sexual predisposition or prior behavior

are not relevant unless such questions and evidence are offered to prove that someone
other than the respondent committed the conduct or. such questions or evidence are
offered to prove consent.

RETALIATION PROHIBITED

No District or other person may intimidate. threaten, coerce, or discriminate against any

individual for the purpose of interfering with any right or privilege secured by Title I1X. or

because the individual has made a report or complaint. testified. assisted. or participated or

refused to participate in any Title IX investigation. proceeding. or hearing.

REFERENCES:

234 C.F.R. §106.45
KRS 510.020

4

85 Fed. Reg. 30433 (May 19. 2020)

Americans with Disabilities Act (42 U.S.C. §12101 et seq.. as amended: 28 C.F.R. §
35.107)

Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. § 794 et seq.. as
amended: 34 C.F.R. § 104.7)

Title IX of the Education Amendments of 1972 (20 USC § 1681. et seq.): 34 C.F.R. Part
106

Clery Act (20 U.S.C. §1092(H)(6)(A)(V)

Violence Against Women Act (34 U.S.C. § 1092(H)(6)(A)(v

34 U.S.C. § 12291(a)(10)

34 U.S.C. §12291(a)(3)

34 U.S.C. §12291(a)(8)
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EXPLANATION: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.45) GO INTO
EFFECT AUGUST 14, 2020 AND REQUIRE NOTICE TO INDIVIDUALS REGARDING TITLE IX SEXUAL
HARASSMENT/DISCRIMINATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.1621 AP.2

- CERTIFIED PERSONNEL -

Title IX Sexual Harassment Grievance Procedures

Refer to Procedure 09.428111 area for Title IX Sexual Harassment Notices, Grievance
Procedures. and Reporting Forms.

RELATED PROCEDURES:

03.2621 AP.2: 09.428111 (all procedures) 5= { Formatted: Reference




EXPLANATION: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.45) GO INTO
EFFECT AUGUST 14, 2020 AND REQUIRE NOTICE TO INDIVIDUALS REGARDING TITLE IX SEXUAL
HARASSMENT/DISCRIMINATION. '

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

PERSONNEL 03.2621 AP.2

- CLASSIFIED PERSONNEL -

Title IX Sexual Harassment Grievance Procedures

Refer to Procedure 09.428111 area for Title IX Sexual Harassment Notices. Grievance
Procedures. and Reporting Forms.

RELATED PROCEDURES:
03.1621, AP.2: 09.428111 (all procedures)
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EXPLANATION: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.45) GO INTO
EFFECT AUGUST 14, 2020 AND REQUIRE NOTICE TO INDIVIDUALS REGARDING TITLE IX SEXUAL
HARASSMENT/DISCRIMINATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

STUDENTS 09.428111 AP.1
Notice to Individuals Regarding Title IX Sexual Harassment/Discrimination
This notice shall be provided to applicants for admission and employment, students. parents or _ .- { Formatted: ksba normal ]
legal guardians of students. employees. and all unions or professional organizations holding
collective bargaining or professional agreements, ___.--{ Formatted: ksba normal, No underline )
The District’s Title IX Coordinator (TIXCyis -~ { Formatted: ksba normal )
Address City. State. Zip
Email Address Telephone Number
Any_person may_report sex _discrimination. including sexual harassment (whether or pgt_»thg*_:“__——[rormatted: ksba normal, Font: 12 pt, Not Italic, Font color: }
person reporting is the person alleged to be the victim of conduct that could constitute sex ™. Ay
discrimination or sexual harassment). in person. by mail. by telephone. or by electronic mail. [;‘,’:“‘:tggf’ policytext, Space After: 4 pt, Tab stops: Not at ]

using the contact information listed for the TIXC, or by any other means that results in the TIXC
receiving the person’s verbal or written report. Such a report may be made at any time (including
during non-business hours) by using the telephone number or electronic mail address. or by mail
to the office address. listed for the TIXC.

: ksba normal )

and Policies 03.1621. 03.2621. 09.428111 Title IX Sexual Harassment and 09.428111 AP.11 { Formatted:

Space After: 4 pt )

Title IX Grievance Procedures on its website. if any. and in each handbook or catalog that it
' makes available to persons entitled to a notification listed above.

The District must ensure _that the TIXC(s). Investigators. Decision Makers. and any person who . { Formatted:

ksba normal ]

facilitates an informal resolution process. receive training on the regulatory definition of sexual
harassment: the scope of the District’s educational program or activities: how to conduct an
investigation: the grievance process (including informal resolutions and appeals): and impartial
service, conflict of interest. and bias standards.

The District must make these training materials publicly available on its website, or_if the ___.--{ Formatted:

ksba normal J

District does not maintain a_website the District must make these materials available upon
request for inspection by members of the public.

REFERENCES:

Title IX of the Education Amendments of 1972 (20 USC § 1681. et seq.): 34 C.F.R. Part 106, __..--{ Formatted:

ksba normal, Not Small caps ]

RELATED POLICIES:

03.1621: 03.2621: 09.428111 | Formatted:

ksba normal, Not Small caps J

RELATED PROCEDURES:

03.1621: 03.2621: (all procedures), .| Formatted:

ksba normal, Not Small caps ]

09.428111 (all procedures)




EXPLANATION: NEW POLICY MANDATED BY AMENDMENTS TO TITLE IX REGULATION DEFINES
“TITLE IX SEXUAL HARASSMENT” TO INCLUDE SERIOUS MISCONDUCT’; INCLUDES OTHER KEY
DEFINITIONS; REQUIRES DISCUSSION/IMPLEMENTATION OF SUPPORTIVE MEASURES WHETHER
OR NOT A “FORMAL COMPLAINT” IS FILED; REQUIRES GRIEVANCE PROCEDURES; CONFIRMS
GENERAL PARENT RIGHTS TO ACT ON BEHALF OF STUDENTS; ADDRESSES CONFLICT OF
INTEREST STANDARDS FOR MULTIPLE REQUIRED DISTRICT ACTORS AT INVESTIGATIVE,
DECISION-MAKING, AND APPELLATE STAGES; AND ALSO COVERS: CONFIDENTIALITY, EVIDENCE
RULES, REQUIRED EMPLOYEE REPORTING, AND RETALIATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

STUDENTS 09.428111AP.11

Title IX Sexual Harassment Grievance Procedures

THIS PROCEDURE APPLIES TO “TITLE IX SEXUAL HARASSMENT” = { Formatted: Space After: 0 pt
UNDER POLICIES 03.1621, 03.2621, AND 09.428111.
REPORTING
1. School employees who have reason to believe that a student has been subjected to
Title IX Sexual Harassment are required to promptly make a report to the Title IX
CoordinatOR IR G s oot s R i B S L S { Formatted: ksba normal, Not Small caps
2. Students, parents/legal guardians or other individuals who believe a student has been

sexually harassed may make a report to the TIXC.

If the individual making the report is the alleged victim (*Complainant™ as defined in
the Title IX Sexual Harassment regulation). or if the Complainant is identified by the
individual making the report. the TIXC will meet with the Complainant to discuss
supportive_measures that may be appropriate in the particular circumstances and
explain the process for filing a formal complaint.

4. The District cannot provide an informal resolution process for resolving a report
unless a formal complaint is filed.

Ss The Superintendent/designee shall be informed of all reports and formal complaints
of sexual harassment.

FORMAL COMPLAINT,

1. A Complainant and/or their parent/legal guardian may file a formal written complaint

requesting _investigation of alleged Title IX Sexual Harassment. The written
complaint_must include basic information concerning the allegation of sexual
harassment (i.e.. date, time. location. individual(s) who allegedly engaged in sexual

,{ Formatted: Font: Bold, Small caps

harassment. description of allegation),

Students who need assistance in preparing a formal written complaint, may consult
with the TIXC.

2. In _accordance with the Title IX regulations. the TIXC must dismiss a formal
complaint under this Title IX procedure if:

a) the conduct alleged in the formal complaint does not constitute sexual
harassment as defined under the Title IX regulations and the Title IX
Sexual Harassment policy: or

b) ~  the conduct alleged did not occur within_the scope of the District’s

{ Formatted: ksba normal, Not Small caps

_{ Formatted: ksba normal

education programs and activities. or

<) did not occur in the United States.




STUDENTS 09.428111AP.11

(CONTINUED)
Title IX Sexual Harassment Grievance Procedures
FORMAL COMPLAINT (CONTINUED) = { Formatted: sideheading, No bullets or numbering
3 In accordance with the Title IX regulations. the TIXC may dismiss a formal
complaintif, { Formatted: ksba normal, No underline

a) a Complainant withdraws the formal complaint. or withdraws particular«------ Formatted: List Paragraph, Justified, Indent: Left: 1.06",

. R s 4. Hanging: 0.44", Space After: 6 pt, Numbered + Level: 4 +
allegations within the complaint; Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left +
Aligned at: 1.75" + Indent at: 2"

b) the Respondent is no longer employed by or enrolled in the District: or

c) there are specific circumstances that prevent the District from gathering
evidence sufficient to reach a determination regarding the formal
complaint. However, if the conduct potentially violates other policies or
laws. it may be addressed through other applicable Board

policy/procedure.

4. If a_formal complaint is dismissed under this Title IX procedure. the TIXC will ___---{ Formatted: ksba normal

promptly and simultaneously send written notices to the parties explaining the
reasons. The parties have the opportunity to appeal dismissals as outlined below.

5. In_certain_circumstances. the TIXC may file a formal complaint even when_the __.--{ Formatted: ksba normal

alleged victim chooses not to. Examples could include instances where the
Respondent (person alleged to have engaged in sexual harassment) has been found
responsible for previous sexual harassment: a safety threat within the District. or
other alleged serious violations where pursuit of a complaint is warranted.

6. If the conduct alleged in a formal complaint potentially violates other laws or Board
policies. the District may address the conduct under another applicable Board

: ksba normal

policy/procedure, .

EMERGENCY REMOVAL/SUSPENSION

The Superintendent may direct the removal of a student from education programs and activities : ksba normal

: ksba normal, Not Small caps

1. If there is a determination, following an individualized safety and risk analysis which
may be performed as provided in District Policy 09.429 (Threat Assessment), that
there is an immediate threat to the physical health or safety of an individual arising
from the allegations of sexual harassment. Examples of such circumstances might

include. but are not limited to. a continued threat of violence against a Complainant

{ Formatted: ksba normal

2. The Respondent and parent/legal guardian will be provided notice of the emergency
removal. and will be provided an opportunity to challenge the decision either before

or following the removal (this is an opportunity to be heard. not a hearing) utilizing __..--{ Formatted: ksba normal )

the procedure applicable to student suspensions per Policy 09.434 Suspension.

3. Any such decision shall be made in compliance with any applicable disability laws.
including the Individuals with Disabilities Education Act. Section 504 of the
Rehabilitation Act and the Americans with Disabilities Act.




STUDENTS 09.428111AP.11
(CONTINUED)

Title IX Sexual Harassment Grievance Procedures

EMPLOYEE SUSPENSION WITH PAY

An employee may be suspended with pay during the complaint procedure as provided in Board
policies.?
NOTICE TO PARTIES FOLLOWING A FORMAL COMPLAINT

1. The TIXC will provide to the parties written notice of the formal complaint and .

allegations of sexual harassment potentially constituting Title IX Sexual Harassment.

The notice shall include;,

e Notice regarding the complaint procedure and the availability of an informal

resolution process,

e Sufficient details known at the time (including identities of parties. if known: the
conduct alleged: and the date and location of the alleged incident[s]. if known).
allowing sufficient time to prepare before any initial interview (not less than ten

[10] calendar days):
e A statement that the Respondent is presumed not responsible for the alleged

conduct and that a determination of responsibility will be made at the conclusion
of the grievance process:

e The parties may inspect and review evidence directly related to the allegations of
Title IX Sexual Harassment:

e Notice that the parties may each have an advisor of their choice (who may be an
attorney);

e Notice that knowingly making false statements or submitting false information in
bad faith during the complaint process is prohibited and may result in disciplinary

Notice of the name of the investigator. with sufficient time (no less than three [3]
calendar days) to raise concerns of conflict of interest or bias.

{ Formatted: ksba normal

implementation of such measures as appropriate.

INFORMAL RESOLUTION PROCESS

resolution process to resolve the complaint without completing the investigation and

determination process. Informal resolutions cannot be used to resolve a formal complaint where

a student is the Complainant and the Respondent is an employee,




STUDENTS 09.428111AP.11
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Title IX Sexual Harassment Grievance Procedures
INFORMAL RESOLUTION PROCESS (CONTINUED) === { Formatted: sideheading )
Informal resolutions can take many forms, depending on the particular case. Examples include, _..-{ Formatted: ksba normal )
but are not limited to. facilitated discussions between the parties: restorative justice:
acknowledgment of responsibility by a Respondent: apologies: disciplinary actions against a
Respondent or a requirement to engage in specific services: or supportive measures. Both parties
must voluntarily agree in writing to participate in an informal resolution process. and either party
can withdraw from the process at any time. The Superintendent/designee must agree to the terms
of any informal resolution reached between the parties. If an informal resolution agreement is
reached. it must be signed by both parties and the District. Any such signed agreement is final
and binding according to its terms.
If an_informal resolution process does not resolve the formal complaint. nothing from the_:_.—-—{Formatted: ksba normal
informal resolution process may be considered as evidence in the subsequent investigation or { Formatted: ksba normal
determination. The parties will be advised that engagement in the informal resolution process is
grounds for extension of the investigation timeline.
INVESTIGATION
1. The complaint will be investigated by a trained internal or external individual designated __..--{ Formatted: ksba normal ]
by the Superintendent, who should consult with District legal counsel concerning the
handling and investigation of the complaint, { Formatted: ksba normal, Not Small caps J
_{ Formatted: ksba normal ]
{ Formatted: ksba normal ]
conflict with the Title IX regulatory requirements.
4. The Investigator will: __..--{ Formatted: ksba normal )
a. Meet with each party after they have received appropriate notice of any meeting __..--{ Formatted: ksba normal

and its purpose. with sufficient time to prepare.
b. Allow parties to _have their advisor at all meetings related to the complaint,

although advisors may not speak on behalf of a party or interfere with the process, _

_«_.—‘{ Formatted:

ksba normal

c. Allow parties a reasonable opportunity to identify witnesses and submit favorable
and unfavorable evidence.

d. Interview witnesses and conduct such other activities that will assist in

ascertaining facts (site visits. review of documents. etc.).

e. Consider evidence that is relevant and directly related to the allegations in the

formal complaint.

f. During the course of the investigation. provide both parties with an equal
opportunity to inspect and review any evidence that is obtained in the
investigation that is directly related to the allegations in the formal complaint
(including evidence which the District does not intend to rely upon in reaching a

determination of responsibility). and favorable and unfavorable evidence.

{ Formatted:

ksba normal




STUDENTS 09.428111AP.11
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Title IX Sexual Harassment Grievance Procedures

INVESTIGATION (CONTINUED) s { Formatted: sideheading, Tab stops: Not at 0.25"

g. Prior to completion of the investigation report, provide each party and advisor (if
any) the evidence subject to inspection and review. and provide the parties with
ten (10) calendar days to submit a written response. Access to such evidence may
be provided via file sharing software that does not permit copying or

downloading. The Investigator shall advise the parties that evidence is not to be__..--{ Formatted: ksba normal
publicly disseminated, ________________________________________________________________________ __———‘| Formatted: ksba normal, No underline

h. Consider the parties’ written responses to the evidence prior to completing the
investigation report.

i. Create an investigative report that that fairly summarizes relevant evidence
including_the Investigator’s recommendation on whether or not the evidence
supports a finding that the Respondent engaged in conduct constituting Title IX
Sexual Harassment. The Investigator shall send the report to the parties and

advisors (if any) for their review and written responses which must be filed with __..--{ Formatted: ksba normal

the Investigator within ten (10) calendar days of their receipt of the report.

i. After receipt of the parties’ written responses (if any). forward the investigation
report and party responses to the assigned Decision Maker. The Decision Maker
shall immediately inform the parties of the date of his or her receipt of the report
and of the deadline for submission of questions as provided below.

k. The Investigator’s report shall be non-binding on the Decision Maker.

5. The investigation shall be concluded within forty (40) calendar days from the date of the
TIXC Notice to the Parties Following a Formal Complaint as referenced above. but
reasonable extension of time for good cause shall be allowed.

DETERMINATION OF RESPONSIBILITY

The Superintendent shall assign a trained Decision Maker to arrive at a determination of
responsibility. The Decision Maker cannot be the Investigator. Informal Resolution Facilitator.

or the TIXC { Formatted: ksba normal, Not Small caps

1. The Decision Maker shall have authority to preside over the pre-decision process in a

manner the allows the Complainant and Respondent an equal opportunity to participate,

including setting reasonable equally applicable limits on the number of questions and

excluding questions on relevancy grounds or that seek privileged or confidential medical __.--{ Formatted: ksba normal

treatment information. The Decision Maker shall provide the parties with the opportunity
to submit written. relevant questions that the party wants asked of another party or
witness _within five (5) calendar days of when the Decision Maker received the
investigation report and party responses.

The Decision Maker shall provide a written explanation to a party proposing questions if
the Decision Maker excludes a question on grounds that it is not relevant.
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Title IX Sexual Harassment Grievance Procedures

DETERMINATION OF RESPONSIBILITY (CONTINUED) gz { Formatted: sideheading, Indent: Left: 0", First line: 0", J

. " . Space After: 4 pt, Tab stops: Not at 0.25"
2. Each party shall be provided the opportunity to review the responses of another party
and/or witness. and to ask limited written follow-up questions within five (5) calendar
days of receiving the answers ___.—{ Formatted: ksba normal ]

3. Each party will receive a copy of the responses to any follow-up questions.
4. The Decision Maker shall review the investigation report, the parties’ responses and
other relevant materials. applying the preponderance of the evidence standard (“more
likely than not™).
5. The Decision Maker shall issue a written determination. which shall include the
following:
a) Identification of all the allegations potentially constituting Title IX Sexual+------ Formatted: Indent: Left: 0.75", Space After: 4 pt,

Numbered + Level: 1 + Numbering Style: a, b, ¢, ... + Start

Harassment: at: 1 + Alignment: Left + Aligned at: 0.5" + Indent at:

b) A description of the procedural steps taken from receipt of the formal complaint | 75" Font Aignment: Auto, Tab stops: Not at 0.5°
through the determination: ~~{ Formatted: ksba normal )

¢) A determination regarding responsibility as to each allegation and findings of fact _..--{ Formatted: ksba normal ]
supporting the determinations:

d) A statement of. and rationale for. the result as to_each allegation. including a__..--{Formatted: ksba normal )
determination regarding responsibility. any disciplinary sanctions to be imposed
on the Respondent, and whether remedies designed to restore or preserve equal ___.--{ Formatted: ksba normal )
access to the District’s programs and activities will be provided to the
Complainant. In_order to_preserve_confidentiality. remedies provided to_the _..--{ Formatted: ksba normal )
Complainant are not to be described in the determination report:

e) If applicable. a_statement_that disciplinary_sanctions may_require_additional _..--{ Formatted: ksba normal )
hearings or proceedings under separate law and policy: e.g. student expulsion:
classified or certified employee public reprimand. suspension without pay.
termination: or student alternative education program placement proceedings:

f) [The District’s appeal procedure and permissible bases for the parties to appeal the _..--{ Formatted: ksba normal )

determination.

6. The written determination shall be provided to the parties simultaneously. The

determination concerning responsibility becomes final either on the date that the
District provides the parties with the written determination of the results of the
appeal, if an appeal is filed. or if an appeal is not filed. the date on which the appeal
would no longer be considered timely .- Formatted: ksba normal ]

7. The implementation of measures or sanctions shall be made subject to and in
compliance with applicable disability laws included the Individuals with Disabilities
Education Act. Section 504 of the Rehabilitation Act and the Americans with

Disabilities Act.
8. The determination shall be issued with thirty (30) calendar days of the Decision
Maker’s receipt of the Investigator’s report and recommendation. but reasonable _..--{ Formatted: ksba normal )

extension of time for good cause shall be allowed.
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Title IX Sexual Harassment Grievance Procedures

REMEDIES, DISCIPLINE AND OTHER ACTIONS

Range of Remedies to Allow Equal Access to Complainant

1. Remedies are measures used to ensure that the Complainant has equal access to the
District’s _education programs and _activities following the Decision Maker’s

determination. Such remedies may include supportive measures. and may include other
appropriate measures, depending upon the determination and the needs of the

Complainant. The TIXC is responsible for implementing remedies and providing needed

assistance to the Complainant,

2. Range of Disciplinary Sanctions (Students)

The following is a non-exhaustive range of disciplinary sanctions that may be imposed

when there is a determination that students are responsible for one or more violations
involving sexual harassment: In or out of school suspension: expulsion: assignment to

alternative education programs: requirement to engage in education or counseling
program: disqualification or modification of privileges to participate in sports or

){ Formatted: ksba normal

">~{ Formatted: ksba normal, Not Small caps

-

‘( Formatted: ksba normal

extracurricular programs: unilateral no-contact orders. school assignment alteration, or _
schedule changes: prohibitions or limitations on presence on school property or at school-

related events: and other disciplinary sanctions and interventions set forth in the Code of
Acceptable Behavior and Discipline.

3. Range of Disciplinary Sanctions (Employees)

{ Formatted: ksba normal

{ Formatted: ksba normal

when there is a determination that employees are responsible for one or more violations
involving sexual harassment: Requirement to engage in education or counseling program:
unilateral no-contact orders. school assignment alteration: prohibitions or limitations on
presence on_school property or at school-related events: private reprimand: public
reprimand: suspension without pay: termination.

APPEALS

The Superintendent may serve as the Appellate Decision Maker and shall assign or arrange for
the services of a trained Appellate Decision Maker if s/he does not serve in that role. The

The Appellate Decision Maker shall have authority to preside over the appeal process in a
manner the allows Complainant and Respondent an equal opportunity to participate. including
setting reasonable page limits. enforcing timelines. and limiting review on the record to

allowable grounds.

{ Formatted: ksba normal

determination and dismissals of formal complaints. Appeals will be considered only on the
following grounds:

1. A procedural irregularity that affected the outcome;

2. New evidence that was not reasonably available as of the date of the determination .

regarding_responsibility or dismissal of the formal complaint. that could affect the
outcome:

/_,--{ Formatted: ksba normal

---1 Formatted: ksba normal
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APPEALS (CONTINUED)
3. The TIXC, Investigator, or Decision Maker had a conflict of interest or bias for or against _ _..--{ Formatted: ksba normal

Complainants or Respondents generally. or the individual Complam'mt or Responden

that affected the outcome: or; ___.--{ Formatted:

ksba normal, Not Small caps

APPEAL STEPS

1. An appeal must be filed in writing within five (5) calendar days of the receipt of the
determination decision. Appeals after that deadline will not be considered. The written
appeal must state the grounds and arguments for reversal or modification of the

determination 4_.——{ Formatted:

ksba normal, Not Small caps

2. Appeals_must be filed with the Superintendent. who will submit the appeal to_the _..--~{ Formatted:

ksba normal

Appellate Decision Maker or engage in further appellate steps if the Superintendent is the
Appellate Decision Maker. Parties initiating an appeal or seeking reversal or modification
of a responsibility determination must explain the impact of any asserted error on the
outcome and. in the case of new evidence, are to explain why such evidence was not

available. summarize the evidence and explain how the party contends such evidence

would have affected the outcome.

3. The Appellate Decision Maker shall notify the other party in writing of the appeal and _ { Formatted:

ksba normal

include copies of the of the document setting forth the grounds and arguments in support
the appeal. The other party shall have the option to file with the Appellate Decision
Maker written arguments in response to the opposing party’s appeal within five (5)

calendar days of receipt of the appeal document. An untimely response will not be

considered.

4. The Appellate Decision Maker shall conduct an impartial review of the appeal including _ { Formatted:

ksba normal

consideration of arguments of the parties and the written record and may consult with
District legal counsel in the decision-making process.

= { Formatted:

ksba normal

appeal and rationale for the result and provide notice of the written decision
simultaneously to the parties. The Decision may: affirm the determination. reverse the
determination, or modify the determination in whole or in part.

6. [The Title IX grievance determination of responsibility_is final when there is no timely __.—--{ Formatted

: ksba normal

appeal or on the date when the Appellate Decision Maker sends his or her decision to the

parties. A determination that conduct is not Title IX Sexual Harassment does not prevent

the imposition of sanctions consistent with other law or policy where the conduct is
determined to be in violation of such other law or policy.

RECORDS

Records in connectlon with sexual harassment_reports _and the complaint process shall be { Formatted:

ksba normal

= { Formatted:

ksba normal, Not Small caps
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REFERENCES:

'KRS 158.4410: KRS 158.150: KRS 158.153,

_________________________________________________________ ‘___«{ Formatted: ksba normal, Not Small caps
704 KAR 19:002

Individuals with Disabilities Education Act
Section 504 of the Rehabilitation Act
The Americans with Disabilities Act.

RELATED POLICIES:
203.173: 03.27,

el e e

_____________________________________________________________________________________________ { Formatted: ksba normal, Not Small caps
09.429: 09.434

RELATED PROCEDURES:

03.1621 AP.2: 03.2621 AP.2: 09.428111 (all procedures)




EXPLANATION: NEW TITLE IX SEXUAL HARASSMENT REGULATIONS (34 C.F.R. § 106.45) GO INTO
EFFECT AUGUST 14, 2020 AND REQUIRE NOTICE TO INDIVIDUALS REGARDING TITLE IX SEXUAL
HARASSMENT/DISCRIMINATION.

FINANCIAL IMPLICATIONS: COST OF PROVIDING NOTICE AND TRAINING TO ALL PERSONNEL

STUDENTS 09.428111 AP.21
Title IX Sexual Harassment Reporting Form

COMPLAINANT

Last Name First Name Middle Initial
STUDENT’S SCHOOL GRADE HOMEROOM/CLASSROOM

EMPLOYEE’S WORK SITE

INFORMATION CONCERNING SEXUAL HARASSMENT

DATE: TIME: 8 AM O PM
LOCATION:

INDIVIDUAL(S) WHO ALLEGEDLY ENGAGED IN _TITLE IX SEXUAL HARASSMENT:

DESCRIPTION OF ALLEGATION:

NAME OF PERSON FILLING OUT THIS FORM (PLEASE PRINT):

SIGNATURE: DATE:




