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Kentucky Department of Education Version of

ATA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 16 day of March

in the year 2020
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Hopkins County Board of Education

320 South Seminary
Madisonville, KY 42431

and the Contractor:
(Name, legal status, address and other information)
Preferred Construction Services, Inc.

PO Box 283
Henderson, KY 42419

for the following Project:
(Name, location and detailed description)
Hopkins County Central High School Gym ReRoof

6625 Hopkinsville Road, Madisonville, KY 42431

The Architect:
(Name, legal status, address and other information)
Ronald Johnson & Associates, PSC

24 West Center Street
Madisonville, KY 42431

The Owner and Contractor agree as follows.

o Kenwwoky Desssrvenr oF

This version of AlA Document
A101-2007 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A101 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AlA Document A101-2007
showing additions and defetions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an atlorney is encouraged with
respect to its completion or
modification.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issued afier execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
fixed in a notice to proceed,)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

AIA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1683, 1967, 1974, 1977, 1987, 1881, 1997 and 2007 by The
American Institute of Architests. All rights reserved. Kentucky Department of Education Version of AlA Document A101~2007. Copyright © 2014
by The American Institute of Archiects. All rights reserved. WARNING: This AIAY Documient is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIAT Document, or any portion of it, may result in severe civil and criminal
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

(60 ) days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work,
Either list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

Portion of Work Substantial Completion Date

> subject to adjustments of this Contract Time as provided in the Contract Documents.

Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

Two Hundred Fifty Dollars

($250.00 ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the
Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion.

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract, The Contract Sum shall be

Ninety Six Thousand Nine hundred Dollars

($96,900.00 ), subject to additions and deductions as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner’s direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Either list this information here or refer to an exhibit attached to this Agreement,)

Amount
Base Bid $
Sum of Accepted Alternates $
Total Construction Cost (the sum of base bid amount plus sum of
accepted alternates) $
Sum of Owner’s direct Purchase Orders $

Contract Sum (total construction cost less Owner direct Purchase Orders)  $

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1074, 1677, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. Al rights reserved. Kentucky Department of Education Version of AlA Document A1 01~2007. Copyright & 2014
by The American Insfitute of Architects. All rights reserved. WARNING: This AJA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent pessibile under the law. This document was created on  02/27/2020 11:15:44  under
license number 2010487428 , and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may
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§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents

and are hereby accepted by the Owner:

(Staite the numbers or other identification of accepted alternates. If the bidding or proposal docunients permit the Owner to accepl
other alfernates subsequent to the execition of this Agreement, attach a schedule of such other alternces showing the amount for
each and the date when that amowunt expires. Either list alternates here or refer to an exhibit attached to this Agreement,)

Number

ltem Description

Amount

Total of Alternates

§ 4.3 Unit prices, if any:

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. Either list

unit prices here or refer to an exhibit attached fo this Agreement.,)

ltem

§ 4.4 Allowances included in the Contract Sum, if any:

Units and Limitations

Price per Unit ($0.00)

(Identify allowance and state exclusions, if any, from the allowance price. Either list allowances here or refer to an
exhibit attached to this Agreement.)

ltem

Price

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1983, 1667, 1974, 1977, 1987, 1921, 1897 and 2007 by The
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ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the 30th

day of the following month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than Forty Five { 45 )days after the
Architect receives the Application for Payment.

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Coniractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law,

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
Ten percent ( 10%). Pending final determination of cost to the
Owmer of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed constraction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
Ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and

Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 — KDE Version.

W

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Dacument A201-2007 — KDE Version requires release of applicable relainage
upon Substantial Completion of Work with consent of surety, if any.)

AlA Document A101-2007. Copyright © 1915, 1918, 1625, 1937, 1951, 1658, 1961, 1983, 1967, 1974, 1977, 1987, 19¢1, 1897 and 2007 by The
American Institute of Archilects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The American Institute of Architects. All rights reserved. WARNING: This AIAY Document is protected by U.S. Copyright Law and international
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2 Add,if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the full amount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent (10%) of
approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written request of the Contractor together with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%6) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (3%) retainage may be approved by the Owner when deemed reasonable. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete work.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

A the Contractor has fully perforimed the Contract except for the Confractor’s responsibility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007 — KDE Version, and to satisfy other
requirements, if any, which extend beyond final payment;
a final Certificate for Payment has been issued by the Architect; and
the Contractor provides the Owner with affidavits that all payrolls, bills for materials, supplies and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, and
with Consent of Surety for final payment.

w i

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AlA Document A101-2007. Copyright © 1915, 1918, 1825, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997 and 2007 by The
Amertican Institute of Architects. All rights reserved, Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

Arbitration pursuant to Section 15.4 of AIA Document A201-2007 — KDE Version

Litigation in a court of competent jurisdiction where the Project is located
8 p

[1 Other: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007 — KDE
Version,

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 — KDE Version or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative:
(Name, address and other information)
Martin Cline, Asst. Superintendent
Hopkins County Board of Education
320 S Seminary

Madisonville, Ky 42431
270-825-6000 office

§ 8.4 The Contractor’s representative:
(Name, address and other information)
David Coudret

Preferred Construction Services, Inc
PO Box 283

Henderson, KY 42419

270-993-5868 cell

AIA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1999, 1997 and 2007 by The
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§ 8.5 Neither the Owner's nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRAGT DOCUMENTS
§9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor — KDE Version.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction —
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
(Either list Supplementary and other Conditions of the Contract here or refér to an exhibit attached to this Agreement.)
Exhibit attached to this Agreement: Hopkins County Central High School Gym TPO over Metal Reroof

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
1 pound EPS insulation between flutes, 1.5 inch polyiso insulation cover board, 60 mil TPO (green in color), All new
perimeter metal, 20 year Warranty (material and labor), Site Cleanup, Exhibit attached to this Agreement: Hopkins
County Central High School Gym TPO over Metal Reroof

Section Title Date Pages

AlA Document A101-2007. Copyright © 1915, 1818, 1825, 1837, 1951, 1958, 1961, 1983, 1987, 1674, 1977, 1987, 1991, 1897 and 2007 by The
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§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Exhibit attached to this Agreement: Hopkins County Central High School Gym TPO over Metal Reroof

Number Title Date

§ 9.1.6 The Addenda, if any:
(Either list the Addendc here or refer to an exhibit attached to this Agreement, )

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enurnerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
A1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

Init AlA Document A101-2007. Copyright © 1915, 1918, 1625, 1937, 1951, 1958, 1961, 1983, 1967, 1974, 1977, 19867, 1921, 1867 and 2007 by The
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! Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of i, may result in severe civil and criminal
penaities, and will be prosecuted to the maximum extent possible under the law. This document was createdon  02/27/2020 11:15:44  under
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2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A4
Document A201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid. Instructions to Bidders, sample forms and the Contractor ’s bid are not part of the
Contract Documents unless enumerated in this Agreement. T} hey should be listed here only if intended to
be part of the Contract Documents.)

A. AIA Document A701-1997, Instructions to Bidders — KDE Vefsion
B. Contractor’s Form of Proposal
C. KDE Purchase Order Summary Form

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007 —KDE Version.

(State bonding requirements, if any, and limits of liability for insurance required in Article 1 1 of AIA Document
A201-2007 — KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreemeit,)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Performance Bond $96,900.00

Payment Bond $96,900.00

General Liability $1,000,000

Works Compensation $100,000 each accident

This Agreement entered into as of the day and year first written above.

e
7
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Kentucky Department of Education Version of
BATA Document A312™ — 2010

Performance Bond

CONTRACTOR:

{Name, legal status and addresy)

Preferred Construction Services, Inc.
PO Box 283
Henderson, KY 42419-0283

OWNER:

(Namc, legal status wnd a:2:ess)

Hopkins County Board of Education
320 S. Seminary Street
Madisonville, KY 42431

CONSTRUCTION CONTRACT
Date: March 16, 2020
Amount: $96,900.00

Description:
(Neone and

ccation)

30070849

SURETY:

(\uﬁlt JU ol xiatiey m".('}":“n 1{’.0/[.‘.-}»& <

af busingsy)

Western Surety Company

151 N Franklin St.
Chicago, IL 60606

Hopkins County Central High School Gym Reroof

BOND
Date: March 16, 2020

(N carlieor then Coustroction Costract Dutc)

Amoint:$96,900.00

D Nane
AR

Maodifications 1o this Bond:

CONTRACTOR AS PRINCIPAL
Company: {Corpruie Scal)

Preferred Co{ struc f

Signature:

Name Dacrio C/@’Cfif@”qc

and Title: P

(FOR INFORMATION ONLY
AGENT or BROKER:

Van Meter Insurance Group
1240 Fairway St

Bowling Green, KY
(270)781-2020

- i\’(’;’z‘ﬂt’ (n.tx(’f(

bd Sce Seation 16

SURETY
Company:
Western Surety Cphmpany
Signature:
Narme
and Title:

Melissa Propst
Attorney-in-fact
(Auny additiondl s 'zml'n Lb a[‘;,»wl on the last page of this Perforiaice Bond.)

xs aird teleplone)
OWNER'S REPRESENTATIVE:

(Architecr, Engincer or vilier puriy:}

(Corporate Scd)

P S

Kesromgy Dirasiatyr oF

= EDUCATION

B P TNN

This versian of AlA Document
A312-2010 is medified by the
Kenfucky Department of Educston
Publizalion of this version of AlA
Document A312 doss nol imply e
Amernican Insttute of Architedls’
sndorsement of any madificalion by
the Kentucky Deg@rtmem of
Educalivn. A comparative version-
of AIA DNocument A312-2030
showing addilions and de
the Kenhicky Department of
Education is available for revdew on
the Kentucky Degartment of
Education Web site,

15 by

This dnoument has imporiant legal
consaquances. Consultation with
an altimay is encouraged with
respect lo its completiznoor
modification.

Any singular reference to
Contractor, Surety, Owner or
other patty shall be considered
plural whare applicable.

AlA Document A312-2010
combines bwo separate bonds, a
Performance Bond and a
Paymen!t Bond, indo one form.
This is not 2 sing'e combined
Periormance and Paymient Band.

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A31274-2010, The aAmeii
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§ 1 The Contractor and Surcty. jointly and severally, bind theniselves. their heirs. executars, administratons, SUCCessory
and assigns to the Owner for the performance of the Construction Centract, which is incorporated herein by reference.
§ 2 I the Contractar performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owser Default under the Construction Contract, the Surety’s obligation under this Bond shall arise afier

A the Owrer first provides notice to the Coniractor and the Surety that the Owner is considering declaring a
Contracior Default. Such notice shall indicate whether the Owner is requesting a conference amang the
Owner, Contractor and Surety 1o discuss the Contractor's performance. If the Owner does not requesta
conference, the Surety may. within five (5) business days after receipt of the Owner’s notice, request such
a confeiciice, If the Surety timely requests a conference, the Owner shall attend. Unless the Gwner agrees
otherwise, any conference requested under this Section 3.1 shall be held within ten {10) business days of
the Surcty's reccipt of the Owner's natice. If the Owaner. the Coniractor and the Surely agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an
agrement shall not waive the Qwner’s right, if any. subscquenily to declare a Contractor Defauli:

2 the Owrer declares a Contractor Default, terminates the Construction Contract and netifies the Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Consiruction Coniract to the Surcty or to a confractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to cemply with the notice requirement in Section 3.1 shall not constitute a failure
to cemply with a cendition preccdent to the Surety’s ebligations. or release the Surcty from its obligations. except lo
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptiy and at the Surcty’s expense
take one of the following actions:

§ 5.1 Arrange for the Centractor, with the consent of the Owner, to perform and complete the Construction Contract:

§ 5.2 Undertake to perform and comgrete the Construction Contract itselfl through its agents ot indepcndent contract

§ 5.3 Obtain bids or negotizied proposals from qualified contractors acceptzble to the Owner for a contract for
performance and completion of the Construction Coentract, arrange for a contract to be prepared for exccution by the
Owner and g contractar selecied with the Qwner's concurrence, to be secured with perforinance and payment bonds
executed by a quatified surety eguivalent to the bonds issued on the Construction Contract. and p2y (o the Owsaer the
amount of damages as described in Section 7 in excess of the Balance of the Cantract Price incurred by the Owneras
a result of the Contrzctor Default; or

§ 5.4 Waive its right to perform ard complete. arrange for completion, or ebtain a new centractar and with reasonable
prompiness under the circumstances:
A4 Aflerinvestigation, determine the amount for which it may be lizble to the Owner and, as soan as
practicable after the amount is determined, make payment lo the Owner: or
2 Deny lisbility in whole or in part and natify the Owner. citing the reasens for

§ 6 If the Surety daes not proceed as provided in Section 5 with reasonzble promptness, the Surcty shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice fron the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitied to enforze any
remedy available to the Owner. If the Surety pioceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surcty has denied lizbility, in whale or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibifities of the Surcty to the Owner shall not
be greater than thase of the Contractar under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than thase of the Owner under the Construciion Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the respansibilities of the Contractor for carrection of defective work and completion of the
Coustruction Contract
2 additional legal, design professional and delay costs resulting {rom the Contractor’s Default, and
resulting from the actions or failure ta act of the Surety under Section 5; and

3 liquidaied damages, or if no liquidated damages are specified in the Cai: n Contract, actual
damages caused by delayed performance or non-performance of the Contractor.
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§ 8 If the Surety clects o act under Section 5.1, 5.3 or 5.4, the Surety's {iability is limited 1o the amount of this Bane

§ 9 The Surcty shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Conxtruciion Contract. and the Balance of the Coniract Price shall not be rediiced or set off an account of any such
unrelaied obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors. administrators, successars and assions.

§ 10 The Surety hereby waives notice of any change. including changes of time. 1o the Construction Contract or to
related \txhwr(r;cts purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable. under this Boad may be instituted in any court of competent jurisdiction in
the Jocation in which the work orp art of the work is located and shall be instituted within two years after a dcc!amt?{m
of Contracior Default or within two years after the Contractor ceased w f:rkmg or within twa years after the Surct
refuses or fails to perform its obligations under this Bond. whichever occurs ﬁr»t If the provisions of this Par “ oh
are void or prohibited by law. the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety. the Qwner or the Contracior shall be mailed or delivered to the address shown on the page

on which their sigrature appears.

§ 13 When this Bond has been furnished to camply with a statutary or other tegal requirement in the location where
the construction was to be performed, any pr ovision in this Bond conflicting with said statuiory or legal requicement
shall be deenied deleted herefrom and provisions conforming to such statutary or other legal requirement shall be

decined incomporated herein. When so furnished. the intent is that this Bend shall be construed as a statutory bond and
rat as a commaen law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amaount payable by the Owner to the Contr
Contract after all proper adjustments have been made., including allowance to the Contracis
or to be received by the Owner in settlement of insurance or other clsims for mr,.‘g
ertitied. reduced by all valid and proper payments made to or on behalf of the Cents

Al un :icr f‘w C(\";‘

Contract,
§ 14 2 Construction Contract. The agreement between the Owner ( ontractor identified an the cover prige.
including all Contract Documents and chanzes made to the 2 g nt and the Contract Docaments,

§ 14.3 Contractor Default. Failure of the Contractor, which has nol been remedied or wzived. to perform or otheraise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedicd or waived, to p ¢ the Contracior as required
under the Construction Contrset or to perform and compleie or comply with the other material terms of the
Construction Contract,

tracion

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Ce

§ 15 I this Bond is issued for an agreeinent between a Contractor and subcontractor, the term Contractor in this Rand
shall be decimed to be Subcantractor and the term Owner shall be decmed ta be Contractor.

§ 16 Modifications to this bond arc as follows:
§ 16.1 Surety Company shall be licensed to conduct business in the Commonwealth of Kentucky.

§ 16.2 Insurance Agency and Agents issuing bond shall be registered and Jicensed to conduet business in the
Commanwealth of Kentucky with the appropriate Power of Attamey included.

§ 16.3 Bond shall comply with all statute guirements of the Commonwealth of Kentucky including the Kentucky
P )’ requ g

2634

Unemployment Insurance Law.,
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§ 16.4 No suit, action or procecding by reason or any default whatever shall be brought on this bond after two (23 years
from the date on which final payment of the contract fall due and provided Further that if any alterations or additions
which may be made under the contract or in the wark to be done under i, or the giving by the Owner of any extension
of thme for the perforniance of the contract or any ather forbearance on the part of either the Owner or the Principal
shall not. in any way, release the Principal and Surcty, or either of them, their heirs, executors. adiministrators,
successors, or assigas for their lishility hc;umdnr Natice to the Surety of any such alterations, extensions, or
forbearance being expressly waived.

This obligation shall remain in f and effect until the performance of all covenants, erms and conditiens hercin
stipulated and afler such pzrﬁv; ¢, it shall become null and veid,

(Space is provided blow for additivial siguatures of added parties, other than thase appearing on the cover page.)
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Kentucky Department of Education Version of

BATA Document A312™ - 2010

Payment Bond

CONTRACTOR:

(Name, logal status and address)

Preferred Construction Services, Inc.

PO Box 283
Henderson, KY 42419-0283

OWNER:
(Name, legal staties and addross)

Hopkins County Board of Education
320 S. Seminary Street
Madisonville, KY 42431

CONSTRUCTION CONTRACT
Date: March 16, 2020

Amount: $96,900.00

Description:
{Name und kcationd

SURETY:

30070849

/\»u""(’ Iee, )\d/ NS um/pr e :;‘,./ rhice

Western Surety Company
151 N Franklin St.

Chicago, IL 60606

Hopkins County Central High School Gym Reroof

BOND
Date: March 16, 2020

(Nt carlior then Cazistraction Contract Dot}

Amount: $96,900.00

Meadifications to this Bond: [ Nane

CONTRACTOR ASPRINCIPAL
Company

Preferred Cd striction Segvicds

(Corpapaie Scal)
1C.

Signature: ’ i

1. LA N R
}\dme. bad”"_} { o CAQ_'- /(—-"'{
and Title: d

Q Sce Section 18

SURETY

Company:

{Cery

soraie Seal)

Western S\u/rEiI{CO pany , b
Signature: fv /'\,(\ML_/U J{

Name

Melissa Propst
and Title:

Attorney-in-fact

; . A
2 g n ot
(Any additional \Ezzﬁ???c.sé‘anm“: on the last page of this Paymont Bosd )

(FOR INFORMATION ONLY -
AGENT or BROKER:
Van Meter insurance Group
1240 Fairway St
Bowling Green, KY
(270)781-2020

z’?:ih LI t‘f’. ANY U’:J tofer ‘!u/im)

OWNER’S REPRESENTAT!VE'

(Architecr, Engincer or aiher party:

l

Kentooxy Desssinans o

EDQC&\TiG&

This version of AlA Document
A312-2010 is medified by the
Kantucky Departmant of Eduration.
Publication of this version of AIA
Document A312 doss notimply tha
American Institute of Archilects’
srtorsemant of any modification by
the Kentucky Depadmant of
Education. A comparative version
of AA Doournent A312-2010
showing additions and deletions by
the Kentucky Depanment of
Education is avalabie for review on
the Kentucky Deparrnent of
Eduration Wab site.

This ducument has important legal
ith

conzequences. Consultation w
an atlomey (s encouraged with
respedi (o its completion or

madification.

Any singular referance o
Caonlractor, Surety. Owner or
other paidy shall be considersd
plural where applicable.

ALA Document A312-2010
combings two saparzle bonds, a
Performancs Bond and 2
Payment Bond, into one form.
This is niat a single combined

Perfurmanie and Paymeant Bend.
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§ 1 The Contractor and Surety. jointly and severally, bind themselves. their heirs, executors, adminiStratorns, Sutessors
and assigns to the Owner o pay for labor, materials and equipment furnished for use in the performance of th
Construction Contract, which is incorporated herein by reference. suby allowing terms

ject to the fo

§ 2 If the Contractor promptly makes payment of all sums due to Claimaats, and defends, indemnifies and b
harmless the Owner from claims. demands, liens or suits by any person of entity secking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract. then the Surety and the Contracior

shall have no obligation under this Boad.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surcty (at the address described in Secticn 13)
of claims. demands, liens or suils against the Owner or the Owner’s property by any person or entity sceking payment
for labor, materials or equipment fernished for use in the performarnce of the Construction Contract and tendered

detense of such claims. demands. fiens or suits to the Contractor and the Surely.

ven
w

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shali promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner sgainst 2 duly ten red claim, demand, lien or suit.

§ 5 The Surety’s obligations toa Clzimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
4 have fumnished 2 written notice of non-payment to the Contractor, stating with substantizl accuracy the
amecunt claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplicd or for whom the labor was dane or performed, within ninety (90) days after having last
perfarmed labor or last fumiched materiats or equipment included in the Claim: and

2 have sent a Claim to the Surety (al the address described in Section 13).

ved by or have a direct contract with the Contractor, have sent a Claim o the

§ 5.2 Claimants, who are enip!
the address described in Section 13).

§ 6 if a notice of non-payment rec by Section 5.1.1 is given by the Qwner Lo the Contract
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 3.1.1.

age

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 3.2, whichever Is applicab
promptly and at the Surety”s expense take the foliowing actions:

§ 7.1 Send an answer fo the Claimant. with a capy to the Owner. within sisty (60} fays all
stating the amounts that are undisputed and the basis for challenging any amounts ths

§ 7.2 Pay or arrange for payment of apy undisputed amaunts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Scotion 7.2 shall not be deemed 1o
constitute a waiver of defenses the Surety or Contractor may have or acquire astoa Claim, except as to undisputed
amounts for which the Surety and Claimant have reachcd agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shail ndeninify the Clatmant for the reasonshle aticraey s
fees the Claimant incars thereafter to recos er any sums found to be due and ewing to the Claimant,

§ 8 The Surety’s tatal obligation shall not exceed the amount of this Bond, plus the amount of reasnnable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in geod faith

by the Surety.

§ 8 Amounts owed by the Owner to the Contractor under the Construction Caontract shall be used for the performance
of the Construction Coniracl and to salisfy claims. if any. under any construction perfarmance bond. By the
Contractor furnishing and the Owner accepting this Bend, they agree that all funds earmed by the Contractor in the
performance of the Construction Contract are dedicated (o satisfy obligations of the Contractor and Surety under this
Bond, subject Lo the Owner’s prisrity to use the funds for the completion of the work,

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
ment of any costs or expaises of any

Lo lialda Par ‘!‘C "a

unrelated to the Canstruction Contract. The Owner shall not e liabic for the pay

ite of A7
2t is e
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Claimant under this Bond, and shall have under this Bond no obligation to make payvments 1o, or give notice on behalf
of, Claimants or otherwise have asy ebligations to Claimznts under this Bond,

whiding changes of time, to the Construction Contract or to
18,

§ 11 The Surety hercby waives notice of any Lharu*e i
related subcontracts. purchase onders and other obligatio
§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of compeient
jurisdiction in the staie in which the projeet that Is the subject of the Construction Contract is locaied or after the
expiration of ene year from the date (1) on which the Clalmxn sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
eqmpmem were fumishied by anyonc under the Construction Contract, whichever of (1) or (2) first eecurs. If the
pravisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to surcties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surciy. the Owner or the Contractor b it be mailed or delivered to the address shoawn
on the page on which their signature appears. Actual receipt of notice ar Claims, however accamplished, shall be
sufficient compliznce as of the date received.

§ 14 When thisx Bond has been furnished to comply with a stztutory or other legal requirement in the location where
the construction was to be performed, any provision in this Boad conflicting with said statutory or fegal requireiment
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requircinent shall be
deemed incorporated herein, When so fumished. the intent is that this Bond shall be construed as a statutory bond and
1ot as a commaon law bond.

uest by any person or entity appearing to be a poteittial beneficiary of this Bond. the Ceatracior and

T s Bond or shall permit a copy to be made.

§ 18 Upon reque
Owner shall promptly furnish a copy of ¢ (hi

§ 16 Definitions

§ 16.1 Claim. A writien stateinent by the Cle
R the name of the Claimant;
2 the name of the person for whom the labor was done. or materials or cquipmios
3 acopy of the agreement or purchese order pursuant to which labor, materials or equipment was

20t including at a minimum

furnished for use in the performance of the Construction Contract
A4 abrief description of the labor, materials or equipment furnished:
5 the date on which the Claimant last performed Lzmr or fast furnished materialy or equipiment for use in

the performance of the Construction Contract:

6 the total amount eamed by the Claimant for labar, materials of
the Claim;

J the wral amount of previous payments received by the Claimant: and

B the izl amount die and unpaid to the Claimant for jabor, muderizls or equipment fumished acaf the
date of the Claim,

as of the dute of

h a subcontractor of the

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or v
Contractar to furnish labor, malerials or equipment for use in the performance of the ( ,,,,,, struction Contract. The term
Claimant also includes any tndividual or entity that has rightfslly asserted a claim under an applicable mechanic’s lien or

similar statute against the real property upon which the Project is located. The intent of this Bond shall be 1o include
without limitation in the terms “labor, materisls or equipment™ that part of‘ water, gas, power, light. beat, oil, gasoling,
telephone service or rental equipment used in the Construction Contrac tural and engincering services requiied
for performance of the wark of the Contractor and the Contractor’s subcontractors s, and all other items for which a
mechanic’s tien may be asseried in the jurisdiction where the lzhor, materials or equipment were furnished,

r and Centractor identified on the caver page

§ 16.3 Construction Contract. The azrecment between the Qw 2
greement and the Comtract Documents.

th
including all Confract Documents and alf changes made to ihe

£ "J

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived. to pay the Contractor as required
under the Construction Contract or to perforin and complete or comply with the othier material terins of the
Construction Contract.

.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contracior,

AlA Document A312™-2010 and Kentucky Department of Education Vers ion of AlA Document A312'“-2D40 The r\ﬂ’&ntaﬂ fns
This document was crested on urvder iice. & num ;
Amensan Instinae of Archidsst

Imit.

1z for gne-tivme usg ooly, and @



§ 7 If[hls B« md 18 insued tur an 2 gumcnt hclwc.cn ( ontractor :xnd cubuxr zru or, rhe term Contractor in this Bond

§ 18 Madifications to this bond are as fullows:
§ 18.1 Swiciy Company shall be licensed (o conduct business in the Commonwealth af Kentucky.

§ 18.2 Insurance Agency and Agents issuing bond sha!l be registered and licensed to canduct business in the
Commanwealth of Kentucky with the appropriate Power of f\txomex inclided.

§ 18.3 Bond shall cemply with alf statuiory reguirerents of the Commonwealth of Kentucky including the Kentucky
Unemployment Insurance Law.

§ 18.4 No suit, action or proceedin g. by reasan o any default whatever shall be brought on this bond after two (2) yes
from the date on which final payment ol’lhe contract fall due and provided further that if any alterations or additicns
which may be made under the contract or in the work to be done under it. or the giving by the Owner of any extension
of time for the performance of the contract or any cther forbearance on the part of either the Owner or the Princi pal
shall not, in any way. release the Pri mpal and Suru}, hu‘ of them, their heirs, executors, administrators
successars. or assigas for their liability hereunder. Notice to the Surety of any such alteraticns. extensicns. or

forbearance heing expressly w;med.

Sk
G‘

This obligation shall r*r"ai. in foree :md effect until the performance of all covenants, terms and conditions herein
stipulated and after such performance. it shall become null and void.

(Space Is provided below for additional signatioes of ac ded partics. other than thase appearing on the cover page)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corperare Sealj  Company: (Corporaie Scel)
Signature: Signature:

Name and Title: Name and Title:

Address ) Address
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' Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Kuow All Men By These Presents, That WESTERN SURETY COMPANY, a Soath Dakeota corporation, is a duly organized and existing corporation
having its principal office in the City of Sivux Falls, and State of Seuth Dakota, and that it daes by virtue of the signature and scal herein aflixed hercby

ke, constituie and appoint

Brian L Sewell, Steven M Baas, Christiaan Volkert, Daphne Sanders, Melissa Propst,
Benjamin Palmer Dycus, Kenneth Albert, LaKala Carter, Individually

of Bowling Green, KY, its true and Jawful Attceney(s)-in-Fact with foll power and authority hereby conferred to sign, seal and exeiute for and on its behalf

bonds, undertakings and ofher ohligatory instruments of similar bature

- In Unlimited Amounts -

and to bind it therehy as fully and to the same estent as if such instraments wers signad by a duly authorized officer of the corporation and all the acts of said

Afiomney, pursuant to the authority hereby given, are herchy ratified and confirmed.

This Power of Attomey is made and exevited pursuantto and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shascholders of the corporatinn.

In Witness Whereof, WESTERN SURETY COMPANY has caused thise presents to be signed by its Vice President and its corporate seal to be
hereio affixed on this 10th day of June, 2019.

aul T. Bruflat, Vice President

State of South Dakota } s
County of Minnehaha

On this 10th day of June, 2019, before me personally came Paul T. Broflat, to me known, who, being by mie duly swoin, did depose and say: that he
tesides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY describad in and which executed
the above instrument; fiat he knaws the seal of said corportion; that the seal affixed 10 the said instrament is sueh corpogais seal; that it was so affixed
pursuant to &uthority given by the Board of Direvtcrs of said eorporation and that he signed his name thereio pursuant to ke aothority, and acknowledge:

sama to bethe act and decd of said corposation.

My somnission expirss | MOHR

Ko )

J. Mohr, Notary Public
CERTIFICATE

L L. Nelsim, Assistant Secretary of WESTERN SURETY COMPANY do hercby cortify that the Power of Attomey hereinabove set forh is still in
fores, and further certify that the By-Law of the compiration prinfed on the reverss hereof is still in force. Intestimony whereof I have hereanio subseribed

my ams and affixed the seal of the said earporation this \\ 0 day of ar(\ h ,
e WESTERN SURETY COMPANY

d"?,ua

L. Nt‘L.o[L m' 'stgmt Secratary

Form F42%0)-7-2012
Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authent:cnty




