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PD Offering:   Leveled Literacy Intervention - PRIMARY 

Date(s):    Day 1 & 2 11/25/2019 - 11/26/2019 

    Day 3  TBD 

Location:   Jackson, KY 

Number of Participants:  22 (per session – 30 maximum) 

Total Fee:   $9,600   

Contact:    Heather Hall 

Organization:   Breathitt County 

This three-day session is based on the Leveled Literacy Intervention by Irene Fountas & Gay Su Pinnell.  The first 

two-day visit will take place on the dates listed above, and a follow-up one-day visit is Date TBD.  All follow-up 

days should be scheduled at the end of Day 2. 

 

The Fee for the Engagement is inclusive of the consultant’s fee and expenses, and any handouts related to the 

seminar.  The maximum number of participants for this seminar is 30. 

 

Prices include professional support only. Purchase of the Leveled Literacy Intervention materials is required. For 

successful training, you must have enough systems to accommodate each person or 2 people to share.   Leveled 

Literacy Intervention materials can be purchased from your local distributor, sales representative, or through 

Heinemann.  

You are required to fax or email a copy of a Purchase Order for the LLI product needed for this seminar to Marie 

Calvi at 800-354-2004 or marie.calvi@heinemann.com no later than 30 days prior to the seminar date. If you 

already have the product, you will need to fax or email a copy of the order that was placed. Failure to do so will 

result in the cancellation of this seminar.  Such cancellations are subject to the fees described in Clause 2. 

 

Contract and Purchase Order is due for the full amount of this agreement by:  11/1/2019.  The above date(s) 

are not secured until Heinemann has received the required purchase order.  

 

ACCEPTED AND AGREED 

 

Signed: ______________________________________ Date: ________________________________ 

 

Name (print): _________________________________ Title: ________________________________ 

 
COUNTERSIGNED 

 

 

___________________________________________________ 
Cherie Bartlett, Manager of Professional Development, On-Site 

Exhibit A 
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AGREEMENT TERMS 
 

This agreement by and between Heinemann Professional Development and the Client sets forth the agreement between 

the parties.  When used herein, “Agreement” shall be understood to include this agreement, and any attached exhibits 

or any other documents made a part hereof or incorporated by reference, including any written amendments hereto. 

 

Upon receipt of this Letter Agreement, you shall return by U.S. mail, to Heinemann Professional Development, two 

(2) copies of this Letter Agreement fully initialed and signed within fifteen (15) business days from the date of issue. 

 

1. SERVICES 

Heinemann will provide to Client professional services related to professional development, as set forth more fully in 

Exhibit A (the “Services”) on page one of this Agreement.  In performance of the Services at the scheduled event (the 

“Engagement”), Heinemann will employ a third-party Consultant/Consulting Author, as described in Exhibit A (first 

page of Agreement). 

 

2. FEES 

The Fee, as set forth in Exhibit A, shall be payable as follows: 

(a)   Upon execution of this Agreement, Client shall provide a purchase order for the full amount listed on Exhibit A.  

Purchase Order should be made out to Heinemann, 361 Hanover Street, Portsmouth, NH  03801-3912, Federal ID #06-

1154537.  

(b)  The signed contract and purchase order shall be mailed to Heinemann Professional Development, 361 Hanover 

Street, Portsmouth, New Hampshire 03801-3912. 

(c)  Client shall pay the invoiced Fee balance to Heinemann within thirty (30) business days following Client’s 

Engagement.   

(d)  Client acknowledges and agrees that in certain instances, should the number of participants increase, Client could 

be charged additional fees, as set forth in Exhibit A. 

(e)  All payments required by the Client under this Agreement are exclusive of all federal, state, local and foreign 

taxes, levies, and assessments.  The Client agrees to bear and be responsible for the payment of all such taxes, levies 

and assessments imposed by any taxing authority. 

 

3. RIGHT TO CANCEL; REFUNDS 

If, before the date of the Engagement, Heinemann finds that either the Client has failed, neglected or refused to 

perform any other contract with Heinemann or the Client’s financial credit has been materially impaired, then 

Heinemann shall have the right to cancel this Agreement upon notice to Client.   

(a)  In the event that the Client cancels this Agreement within sixty (60) days of the scheduled Engagement, for any 

reason other than as set forth below, Client shall be fully liable for the Fee.  The parties acknowledge and agree that 

payment of the Fee upon improper cancellation shall serve as liquidated damages and not as a penalty, to compensate 

Heinemann for lost income due to the time reserved in good faith by Heinemann to undertake their obligations with 

respect to the Engagement.   

 

4. FORCE MAJEURE  

No party shall have any liability to another in the event of the cancellation of the Engagement if such cancellation is 

caused by or due to the physical disability of the Consultant/Consulting Author, or acts or regulations of public 

authorities, labor difficulties, civil tumult, terrorist attack or threats, government warnings, strike, epidemic, 

interruption or delay of transportation service or any other cause beyond the reasonable control of a party. In the event 

of a cancellation for “force majeure” the parties will attempt to reschedule the Engagement, or if rescheduling is not 

feasible or desirable, Heinemann will refund any Fee paid with respect to the cancelled presentation, but Client shall 

remain liable for any out of pocket expenses reasonably and necessarily incurred by Heinemann or the 

Consultant/Consulting Author in accordance with this Agreement.  In the event of Force Majeure, please contact Marie 

Calvi as soon as possible at marie.calvi@heinemann.com. 
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5. NO RECORDATION 

No audio, visual, radio, television, recording or transmitting devices may be used during the Engagement in any 

manner or form without the prior written consent of Heinemann. 

 

6. INSURANCE 

Client shall procure and maintain for the site of the presentation, with respect to the Engagement described herein, 

comprehensive liability insurance with a limit of coverage not less than One Million Dollars ($1,000,000) per 

occurrence. 

 

7. NON-COMPETITION AND NO OTHER BROKER 

It is understood among all parties that any additional consulting work stemming from the Services provided will be 

contracted through Heinemann.  Client will not use any broker, bureau or agent to book the Consultant or Consulting 

Author for any future Services or Engagements, other than Heinemann. 

 

8. OWNERSHIP OF INTELLECTUAL PROPERTY   

Heinemann and/or the Consultant/Consulting Author own all right, title and interest in and to their respective programs 

and products (the “Materials”) including, but not limited to, worldwide copyright in all languages and in all forms and 

media now or hereafter known.  Client and the participants are strictly prohibited from reproduction or distribution of 

the Materials without prior written permission from Heinemann.  Client and the participants may not make use of the 

Materials in any manner other than the use intended by Heinemann through its provision of the Services.  For the 

avoidance of doubt, no right, title, or license in the Materials is granted to the Client, except for the limited, personal, 

non-transferable right and license for the Client to use the Materials for the Client’s own internal use and benefit 

without reproducing them in any medium.   

 

9. INDEPENDENT CONTRACTOR 

Heinemann, the Consultant/Consulting Author, and the Client are not partners or joint venturers and nothing contained 

herein shall be construed as creating an employment, partnership, joint venture, agency, or any other relationship 

whatsoever, except that of independent contractors, between Heinemann, the Consultant/Consulting Author, and 

Client.  The Consultant/Consulting Author is responsible for all statements made by the Consultant/Consulting Author 

in connection with the Engagement.  

 

10. LIMITED WARRANTY AND DISCLAIMER 

Heinemann warrants that the Services will be performed in a professional and diligent manner.  Except for the express 

warranty stated in this section, to the maximum extent permitted by applicable law, Heinemann makes no additional 

warranty, express or implied, statutory or otherwise, as to any matter whatsoever and all warranties of merchantability, 

fitness for a particular purpose and non-infringement of third party rights are expressly disclaimed and excluded. 

 

11. GOVERNING LAW AND FORUM SECTION  

This Agreement shall be governed by and construed in accordance with the laws of the State of New Hampshire 

without giving effect to principles of conflicts of laws and Client hereby submits to the exclusive jurisdiction of the 

federal and state courts situated in the State of New Hampshire and the applicable service of process. 

 

12. LIMITATION OF LIABILITY 

In no event shall Heinemann or the Consultant/Consulting Author be liable for any consequential, special, indirect, 

multiple or punitive damages of any kind.  Heinemann and Consultant/Consulting Author’s liability shall be limited to 

the aggregate fee for services set forth on Exhibit A. 

 

13. ENTIRE AGREEMENT 

This agreement, including any attachments or exhibits, constitutes the entire agreement between the parties concerning 

the Services, and can only be supplemented, amended or revised in writing by agreement of the parties. 

 


