FLOYD COUNTY BOARD OF EDUCATION

Danny Adkins, Superintendent Sherry Robinson- Chair - District §
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Date: September 10, 2019

Consent Agenda Item (Action Item): Consider/Approve Lease on Konica
Copier/Printer for the Special Education/Instructional Department.

Applicable State or Regulations: KRS 162.90 Powers and duties of the Local Board of
Education.

Budget/Financial Issues: Cost of leasing the copier/printer $159.94 per month.

Background and Rationale: The cost of leasing the new copier/printer will be split
equally between three departments/budgets $53.31 each, Instruction, Special Education
and Title Program. The copier/printer will be used by all three departments reducing
costs for each department and decreasing the current usage strain on the copier in Human
Resources Department.

Recommended Action: Approve the agreement as presented for leasing the
copier/printer.

Contact Person(s): Larry Begley (606-886-4533)

Principal % Dijector Superintenggn

The Floyd County Board of Education does not discriminate on the basis of race, color, national origin, age, religion, marital
status, sex, or disability in employment, educational programs, or activities as set forth in Title IX & VI, and in Section 504,



COST PER IMAGE AGREEMENT

Z American Business Svstems

AGREEMENT NO.: 1498812
CUSTOMER (“yYou" OR "YCGUR")

FuLL LEGAL Name:  Floyd County Schools

AppRess: 106 N Front Ave Prestonsburg, KY 41653-7832
QUIP AND PA R [J SEE ATTACHED SCHEDULE
NOT BEGINNING METER MONTHLY IMAGE EXCESS PER IMAGE
FINANCED READING ALLOWANCE CHARGE (PLUS TAX)
TYPE, MAKE, MODEL NUMBER, SERIAL NUMBER, UNDER THIS
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TOTAL CONSOLIDATED MONTHLY IMAGE ALLOWANCE AND EXCESS PER IMAGE CHARGES (IF CONSOLIDATED)
EQUIPMENT LOCATION:442 Ky Route 550 Eastern, KY 41622 METER FREQUENCY: Monthly

TERM IN MONTHS: 60 MONTHLY BASE PAYMENT AMOUNT: $159.94  (PLUS TAX)
PURCHASE OFTION": Fair Market Value

THIS AGREEMENT IS NON-CANCELABLE AND IRREVOCABLE. [T CANNOT BE TERMINATED. PLEASE READ CAREFULLY BEFQRE SIGNING. YOU AGREE THAT THIS
AGREEMENT AND ANY CLAIM RELATED TO THIS AGREEMENT SHALL BE GOVERNED BY THE INTERNAL LAWS OF THE STATE IN WHICH OUR (OR, IF WE ASSIGN THIS
AGREEMENT, OUR ASSIGNEE'S} PRINCIPAL PLACE OF BUSINESS IS LOCATED AND ANY DISPUTE CONCERNING THIS AGREEMENT WILL BE ADJUDICATED IN A FEDERAL
OR STATE COURT IN SUCH STATE. YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE IN SUCH COURTS AND WAIVE TRANSFER OF VENUE. EACH PARTY
WAIVES ANY RIGHT TO A JURY TRIAL.

CUSTOMER’'S AUTHORIZED SIGNATURE

BY SIGNING THIS PAGE, YOU REPRESENT TO US THAT YOU HAVE RECEIVED AND READ THE ADDITIONAL TERMS AND CONDITIONS APPEARING CN THE SECOND PAGE OF
THIS TWO-PAGE AGREEMENT. THIS AGREEMENT IS BINDING UPON OUR ACCEPTANCE HEREQF,

{As Stated Above) x
CUSTOMER SIGNATURE FAINT NAME & TITLE DATE

GOVERNMENTAL CERTIFICATE

|, THE UNDERSIGNED, HEREBY CERTIFY THAT, AS OF THE DATE OF THE AGREEMENT, {A) THE INDIVIDUAL WHO EXECUTED THE AGREEMENT HAD FULL POWER AND

AUTHORITY TO EXECUTE THE AGREEMENT AND (B) THE REPRESENTATIONS SET FORTH IN THE AGREEMENT IN THE PARAGRAPH TITLED “APPLICABLE TO GOVERNMENTAL
ENTITIES ONLY" ARE TRUE AND ACCURATE IN ALL MATERIAL RESPECTS.

SIGNATURE:

OWNER -we", "Us”, "OUR")

American Business Systems Inc
OWNER SIGNATURE FRINT NAME & TITLE DATE

PO Box 98 Morahead, KY 40351-0098

NAME & TITLE: DATE:
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ADDITIONAL TERMS AND CONDITIONS

AGREEMENT. You want us io now provide you the equipment andior software referenced herein, excluding equipment marked as not financed under this Agreement ("Equipment’) and you
unconditionally agree to pay us the amounts payable undef the tetms of this agreement {"Agreement’) each period by the due date. This Agreement is binding upon our accaplance hereof and will begin
on the date the Equipment is delivered to you or any later date we designaie. f any amount payable to us is past due, you wil pay a !ale charge equal fo: 1) the greater of ten [10) cants for each dollar
ovendue or twenty-six dollars ($26.00); or 2} the highest lawful chame, if less.

NET AGREEMENT. THIS AGREEMENT IS NON-CANCELABLE FOR THE ENTIRE AGREEMENT TERM, YOU AGREE THAT YOU ARE UNCONDITIONALLY OBLIGATED TO PAY ALL
AMOUNTS DUE UNDER THIS AGREEMENT FOR THE ENTIRE TERM. YOU ARE NOT ENTITLED TO REDUCE OR SET-OFF AGAINST AMOUNTS DUE UNDER THIS AGREEMENT FOR ANY
REASON.

IMAGE CHARGES AND OVERAGES. You are enfifled fo make the ota) number of images shown under Image Allowance {or Total Consolidated Image Allowance, if applicable) each period during the
term of this Agreement. if you maka more than the allowed images in any period, you will pay us an additional amount equal to the number of the excess iages mada during such period multiplied by
the applicable Excess Per Image Charge. Regardless of the number of images made in any period, you will never pay less than the Basa Payment Amount. You agree to provide us with the actual meter
readings on any business day as designated by us, provided that we may estimate the number of images used i such meter readings are not received within five days after being requested, We wil
adjus! the estimated charge for excess images upon receipt of actual meter readings. You agree that the Base Payment Amount and tha Excess Per Image Charges may be proportionately increased at
any time if our estimated average page coverage is exceeded. Afiar the end of the first year of this Agreement and not more than once each successive twelve-month period thereafter, the Base
Payment Amount and the Excess Per Image Chamges (and, at our election, the Base Payment Amount and Excess Per Image Charges under any subsequent agreements between you and us that
incorporate the terms hereof) may be increased by a maximum of 10% of the then existing payment or charge. Images made on equipment marked as not financed under this Agreement will be included
in determining your image and overage charges,

EQUIPMENT USE. You will keep tha Equipment in good working order, use it for business purposes only and not modify or move it from its initia! location without cur consent, You agree that you will not
take the Equipment out of servica and have a third party pay (o7 provide funds to pay) the amounts due hereunder. You will comply with all laws, ordinances, regulations, requirements and rules relating
1o the use and operation of the Equipment.

SERVICES/SUPPLIES. I we have entered Ink a separate arrangement with you for maintenance, service, supplies, etc. with respect to the Equipment, payments under this Agreement may include
amounts owed under that amangement, which amounts may be invoiced as one payment for your convenience. You agree that you will look solely to us for performance under any such arangement
and for the delivery of any applicable supplies.

SOFTWARE/DATA. Except as provided in this paragraph, references to “Equipment’ include any software referenced sbove or installed on the Equipment, We do not own the softwara and cannot
transfer any interest in i 1 you. We ara not responsible for the software or the obligations of you or the licensor under any license agreement. You are solely responsible for prolecting and removing any
confidential datafimages stored on the Equipment prior o its retum for any reason,

LIMITATION OF WARRANTIES, EXCEPT TO THE EXTENT THAT WE HAVE PROVIDED YOU A WARRANTY IN WRITING, WE MAXE NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. YOU CHOSE ANY/ALL THIRD-PARTY SERVICE PROVIDERS BASED ON YOUR JUDGMENT. YOU MAY

CONTACT US OR THE MANUFACTURER FOR A STATEMENT OF THE WARRANTIES, IF ANY, THAT THE MANUFACTURER IS PROVIDING, WE ASSIGN TO YOU ANY WARRANTIES GIVEN
TO US.

ASSIGNMENT. You may not sel, assign, or sublease the Equipment or this Agraement without our writien consant. We may sell or assign this Agreement and our rights in the Equipment, in whole orin
par, to a third party withoul notice to you. You agree that if we do so, our assignee will have our assigned rights under this Agreement but none of our obligations and will not be subject to any claim,
defense, or set-off that may be assertabla against us or anyona else.

LOSS OR DAMAGE. You are responsible for any damage i of loss of the Equipment. No such loss or damage will relieve you from your payment obligations hereunder, Except for claims, losses, or
damages caused by our gross negligence or willful miscanduct, you agree to indemnify us and our assignee, if applicable, against any claims, losses, or damages, including atiorney fees, in any way
telating to the Equipment or data stored on it. In no event will we be liable for any consequential or indirect damages.

INSURANCE. You agrea to maintain commercial general liability insurance acceptable to us. You also agree fo: 1) keep the Equipment fully insured against loss at its replacement cost, with us named
&s kiss payee; and 2) provide proof of insurance satisfaciory 1o us no laler than 30 days following the commencement of this Agreement, and thereafler upon our written request. If you fail io maintain
propetty loss insurance safisfactory o us and/or you fail io timely provide proof of such insurance, we have the option, but not the obligation, 1o sacure property loss insurance on the Equipment from 2
camier of our choosing in such forms and amounts s we deem reasonable bo protect our inlerests. |f we secure insurance on the Equipment, we will not name you a3 an insured party, your interests
may not be fully protecied, and you will reimburse us the premium which may ba higher than the premium you would pay if you cbtained insurance, and which may result in a profit to us through an
invesiment in reinsurance. If you are cumment in all of your cbligations under the Agrsement at the time of loss, any insurance proceeds received wil be applied, at our option, o repair or replace the
Equipment, or to pay us the remaining payments due or to become due under this Agreement, plus our booked residual, both discounted at 3% per annum.

TAXES. We own the Equipment. You wil pay when due, either directly or by reimbursing us, all taxes and fees relating to the Equipment and this Agreement. Sales or use tax due upfront will be payable
over the term with a finance charge.

END OF TERM. At the end of the term of this Agreement {or any renewal term) (tha “End Date”), this Agreement will renew month to month unless a) we receive writien natice from you, at least 30 days
prior ta the End Date, of your intent t retum the Equiprient, and b) you tmely retum the Equipment to the location designated by us, at your expense. If a Purchase Option is indicated above and you
are nat in default on the End Date, you may purchasa the Equipment from us “AS IS" for the Purchase Option price. If the retumed Equipment is not immediately availabla for use by another without
need of repair, you will reimburse us for all repair costs. You cannot pay off this Agmement or retum the Equipment priof to the End Date without our consent, If we consent, we may charge you, in
addition to other amounts owed, an early termination fee equal to 5% of the price of the Equipment.

DEFAULT/REMEDIES. If a payment becomes 10+ days past dus, or if you otherwise breach this Agreement, you will be in default, and we may require that you return the Equipment ¥ us at your
axpense and pay us: 1) all past due amounts and 2) all remaining payments for the unexpired term, plus our booked residual, discounted at 3% per annum; and we may disable or repossess the
Equipment and use ak othar legal remedies available 1o us. You agree to pay all costs and expenses (including reasonable atiorney fees) we incur in any dispute with you related i this Agreement. You
agres to pay us 1.5% intarest per month on all past due amounts.

UCC. if we assign rights in this Agreement for financing purposes, you agree that this Agreement, in the hands of our assignes, is, or shall be trealed as, a *Finance Leass” as tha term is defined in
Articla 2A of the Uniform Commercial Code (lUCC'}. You agree to forga the rights and remedies provided under sections 507-522 of Article 24 of the UCC.

MISCELLANEOUS. This Agreement is the entire agreement between you and us relating to our providing and your use of the Equipment and supersedes any prior representations or agreements,
including any purchase orders. Amounts payable under this Agreement may include a profit 1o us. The parties agree that the original hereof for enforcement and periection purposes, and the sole
“record” constituting “chattel paper® under the UCC, is the paper copy hereof bearing (i) the original or a copy of either your manual signature of an electronically applied indication of your intent to enter
into this Agreement, and {f) our onginal manual signature. i a court finds any provision of this Agreament unenforceable, the remaining terms of this Agreement shall remain in effect, You authorize us
0 either insert or comect the Agreement number, serial numbers, model numbers, beginning date, and signature date. All other modifications to the Agreement must be in writing signed by each party.

APPLICABLE TO GOVERNMENTAL ENTITIES ONLY

You hereby represent and wamant o us that as of the date of the Agreement {a) the individual who executed the Agresment had full power and authority to executs the Agreement on your behalf; (b) all required
procedures necessary to mako the Agresment a legal and binding abligation against you have been followed; (c) the Equipment will ba operated and controlled by you end will be used for essential govemment
purposes for the entire term of the Agreement; (d} that all payments due and payable for the cument fiscal year are within the cument budgel and ara within an avafable, unexhausted, and unencumbered
appropriation; () you intend to pay all amounts payable undar the terms of the Agreement when due, if funds ane legally availabia to do =o; {f) your obligations to remil amounts under the Agreement constitute a
current expensa and not a debt under appiicable state law; (g) no provision of the Agreement constitutes a pledge of your tax or penaral revenues; and (h) you will comply with any applicabla information reporting
requirements of the tax code, which may include B038-G or 8038-GC Information Retums. If funds are not appropriatad t pay amounts dus under the Agreement for any future fiscal period, you shall hava tha right to
return the Equipment and terminats the Agreement on the last day of the fiscal period for which funds were avaitable, without penalty or additional expertse to you (other than the expense of retumning the Equipment to
the location designatad by us), provided thal at least thirty (30) days prior to the start of the fiscal period for which funds were not appropriated, your Chief Exocutive Officer {or Legal Counsel) delivers 1o us a
certificate {or opinion) certifying thal (a) you are a state or a fully constituted political subdivision or agency of the state in which you are located; (b} funds have not been appropriated for the appiicable fiscal pesiod to
pay amounts due under the Agreement; {c) such non-appropriation did not result from any act or failure to act by you; and {d) you have exhausted all funds legally available for the payment of amounts due under the
Agreament. You agres that this paragraph shall only apply i, and 1o the extant that, stale |aw preciudes you from entering into the Agreement if the Agreement constitules & multi-year uncondiional payment
obligation.
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