AGREEMENT
This  AGREEMENT  is  entered  into  on  this  the

day of
,
20
, by and between Hardin County Educational and Community Television (“HCEC-
TV”), a division of the Hardin County Schools, and the Elizabethtown City Council for the July 1, 2019-June 30, 2020 Fiscal Year. 
WHEREAS, Elizabethtown City Council hereby agrees to retain the services of HCEC-TV to provide television production services for meetings of the Elizabethtown City Council pursuant to the following terms and conditions:
1.        HCEC-TV shall provide appropriate staff for performance services such as multi- camera pre/post production setup and removal, editing, graphics, music licensing, DVD and MPEG fabrication, playback facilitation, and administration of scheduling.  Further, HCEC-TV will retain and provide archives of recordings available on an MPEG file and/or DVD for a period of four years.  
2.        HCEC-TV will air each meeting a minimum of six times on the following cable channels: Comcast, Brandenburg Telecom and Spectrum Cable Providers.  HCEC-TV will endeavor to air an open-captioned production of the meeting of Elizabethtown City Council on the Wednesday after the meeting at 11:00 a.m., Friday and Monday at 11: a.m.  It will also air Wednesday at 7:00 p.m., Friday at 11:00 p.m. and Monday at 9:00 p.m.  The air dates and schedule will be published in The News-Enterprise and on the HCEC-TV website. Due to holidays on a Monday and the regular meeting moved to Tuesday, the first airdate would then move to Wednesday day at 7:00 p.m. or Friday at 11:00 p.m. due to the length of the meeting.
3.    
HCEC-TV will retain a DVD or a MPEG file of Elizabethtown City Council regular monthly meetings and a DVD or MPEG file of participation on “Issues and Insights” for Sixty (60) days.  It is agreed that the DVDs or MPEGs upon request can be provided to Elizabethtown City Council with all rights to that recording, including duplication and re-use at the discretion of Elizabethtown City Council.  HCEC-TV shall provide additional copies of DVDs or MPEG4 files requested by Elizabethtown City Council at the cost of $10.00 per item.
4.     
In return for the services described, Elizabethtown City Council shall pay to HCEC-TV the sum of Seven Thousand Six Hundred and Eighty Dollars ($7680.00) annually. HCEC-TV will invoice Elizabethtown City Council monthly with each regular meeting (24 meetings) costing $320.00 {$128.00 per hour with a two-and a half hour minimum charge}.  In addition to this fee, Elizabethtown City Council shall be invoiced for any/all captioning services added to Elizabethtown City Council’s programming by HCEC-TV.  There will not be a charge for any services for Elizabethtown City Council meetings cancelled and not videotaped.  
5.
In addition to the annual compensation of $7680.00, Elizabethtown City Council shall pay $128.00 per hour, with a two-hour minimum charge, for special meetings of Elizabethtown City Council.  Elizabethtown City Council shall pay $128.00 per hour, or any part of an hour, for a meeting that extends beyond 6:00 p.m.

6.
Elizabethtown City Council agrees to hold harmless the Hardin County Schools, the Hardin County Board of Education, and HCEC-TV from any and all liability, claim, action, damage, expense, and loss of any kind (including attorney’s fees) caused by or arising out of: (1) HCEC- TV’s  providing  broadcast  and  media  services,  including  but  not  limited  to  multi-camera, pre/post production setup/removal, editing, graphics, music licensing, DVD and MPEG fabrication, playback facilitation, administration of the schedule and video streaming on HCEC- TV website; (2) the exercise by HCEC-TV of any of the rights granted by Elizabethtown City Council herein (3) Elizabethtown City Council’s breach or alleged breach of any provision hereof or any statement, action or failure to act by Elizabethtown City Council during or in connection with HCEC-TV’s broadcast and media services; and (4) Elizabethtown City Council’s violation of any law, rule or regulation.

7.
Insurance:   HCEC-TV shall not commence work until all insurance required by these documents is obtained.  HCEC-TV shall take out and maintain during the life of this Contract, Workmen's Compensation Insurance, as required by Statute, for all of its employees employed at the project site (City Hall or other facilities of the City of Elizabethtown that may be used for conducting meetings).  HCEC-TV shall take out and maintain during the life of this Contract such General Liability Insurance to cover accidents or injuries that might occur at City facilities during the operations of this contract and will include the CITY as an additional insured to such policy of insurance for this limited purpose.


8.
Indemnification:  HCEC-TV, its successors or assigns shall indemnify and hold harmless the CITY, its agents and employees, from and against any and all claims, damages, losses, liabilities, injuries, harms, and expenses arising out of the performance of the duties pursuant to this Contract.  HCEC-TV, its successors or assigns shall be responsible for any and all costs or awards of damages associated with any such claim for injury of any kind arising out of the work performed under this contract. 
HCEC-TV, its successors or assigns will be responsible for any attorney’s fees and costs incurred by the CITY in the defense of any claim resulting from the HCEC-TV negligent acts.


9.
Termination of Contract for Cause:  If, through any cause, HCEC-TV shall fail to fulfill in a timely and proper manner its obligations under this Contract, or if HCEC-TV shall violate any of the covenants, agreements, or stipulations of this Contract, the CITY shall thereupon have the right to terminate this Contract by giving written notice to HCEC-TV of such termination and specifying the effective date thereof, at least five days before the effective date of such termination.  Notwithstanding the above, HCEC-TV shall not be relieved of liability to the CITY for damages sustained by the CITY by virtue of any breach of the Contract by HCEC-TV and the CITY may withhold any payments to HCEC-TV until such time as the exact amount of damages due the CITY from HCEC-TV is determined. The CITY may terminate the Contract for its own convenience when it is determined that such termination will be in the best interest of the City of Elizabethtown.  When it has been determined that a Contract should be terminated for the convenience of the CITY, the HCEC-TV shall receive just and equitable compensation for any satisfactory Work completed to that date not already paid.


10.
Equal Employment Opportunity:  HCEC-TV will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  HCEC-TV will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  HCEC-TV agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.
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Dispute Resolution:  Any disputes which may arise shall first be addressed through non-binding mediation performed by a mediator who shall be mutually agreed upon and retained by the parties.


12.
Entirety:  This contract constitutes the entire understanding and agreement between the parties as to the subject matter herein and no other contracts, agreements or understandings, written or otherwise, shall be binding upon the parties upon the execution of this contract.


13.
Governance:  This contract and obligations hereunder shall be governed in all respects by the laws of the Commonwealth of Kentucky.


14.
Notice:  All notices for this contract shall be made in writing.  No verbal directives or changes shall be held enforceable.  It is the Consultant’s responsibility to ensure that all directives and changes are in writing prior to commencing work on the directives or changes. The use of electronic notifications is acceptable, but shall be followed in writing for official directives or changes. Any notices required under this Contract shall be deemed given on the earlier of the day actually received or twenty-four (24) hours after having been deposited in the United States mail, postage prepaid, registered or certified, and addressed to the parties as set forth below.  The parties may change their addresses from time to time by written notice given in accordance herewith:

HARDIN COUNTY BOARD OF EDUCATION     CITY OF ELIZABETHTOWN
By:  


By:  









Approved by Municipal Order No.








___-2019 dated July ___, 2019
