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Kentucky Department of Education Version of

GBS
—

ATA Document A141™ — 2004

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the first day of November

in the year two thousand eighteen
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Mercer County Board of Education
530 Perryville Street
Harrodsburg, KY 40330

and the Qualified Provider:
(Name, legal status, address and other information)

CMTA, Inc.
10411 Meeting Street
Prospect, KY 40059

for the following Project:
(Name, location and detailed description)

Mercer County Schools Guaranteed Energy Savings Contract
530 Perryville Street, Harrodsburg, KY 40330

The Owner and Qualified Provider agree as follows.

KenTucky DEPARTMENT OF

=2 EDUCATION

Every Child Py SUCCESS

This version of AIA Document
A141-2004 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A141 does not imply the
American Institute of Architects’
endorsement of any modification
by the Kentucky Department of
Education. A comparative version
of AIA Document A141-2004
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Consultation with an attorney is
also encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
is located.
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ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents form the Guaranteed Energy Savings Contract. The Contract Documents consist of this
Agreement between Owner and Qualified Provider (hereinafter, the “Agreement”) and its attached Exhibits, including
Owner’s direct Purchase Orders, if any; Supplementary and other Conditions; Addenda issued prior to execution of the
Agreement; the Project Criteria, including changes to the Project Criteria proposed by the Qualified Provider and accepted
by the Owner, if any; the Qualified Provider’s Proposal and written modifications to the Proposal accepted by the Owner,
if any; other documents listed in this Agreement; and Modifications issued after execution of this Agreement. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Architect and Owner,
(2) between the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and
Qualified Provider, including but not limited to any consultant retained by the Owner to prepare or review the Project
Criteria. An enumeration of the Contract Documents, other than Modifications, appears in Article 8.

§ 1.2 The Guaranteed Energy Savings Contract represents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations or agreements, either written or oral.

§ 1.3 The Guaranteed Energy Savings Contract may be amended or modified only by a Modification. A Modification is
(1) a written amendment to the Guaranteed Energy Savings Contract signed by both parties.

ARTICLE 2 THE WORK OF THE GUARANTEED ENERGY SAVINGS CONTRACT
§ 2.1 The Qualified Provider shall fully execute the Work described in the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others.
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ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
fixed in a notice to proceed.)

If, prior to the commencement of Work, the Owner requires time to sell bonds or obtain approval from the Kentucky
Department of Education The Owner’s time requirement shall be as follows:
(Insert Owner’s time requirements.)

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract
Time as provided in the Contract Documents.

(Insert an amount, if any, for liquidated damages relating to failure to complete on time only if timely completion is
critical to the Owner.)

8§ 3.2.1 Liquidated Damages. As actual damages for delay in completion of the Work are impossible to determine, the
Qualified Provider and his Surety shall be liable for and shall pay to the Owner the sum of

one hundred dollars per day ($100/day ),
not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the Work is
substantially completed as defined in Exhibit A, Section A.9.8. The Owner shall have the right to deduct liquidated
damages from money in hand otherwise due, or to become due, to the Qualified Provider, or to sue and recover
compensation for damages for failure to substantially complete the Work within the time stipulated herein. Said
liquidated damages shall cease to accrue from the date of Substantial Completion.

§ 3.3 The Qualified Provider shall achieve Substantial Completion of the Work not later than

( ) from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial
Completion of certain portions of the Work. Either list insurance and bond information here or refer to an exhibit
attached to this Agreement.)

Portion of Work Substantial Completion Date
All interior HVAC and lighting work in classrooms September 1, 2019

All work in administrative and support facilities October 31, 2019

All exterior work at school facilities October 31, 2019

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Qualified Provider the Contract Sum in current funds for the Qualified Provider’s
performance of the Guaranteed Energy Savings Contract. The Contract Sum shall be a Stipulated Sum in accordance
with Section 4.2 below less the Owner’s Direct Purchase Orders, if any, for Project materials or equipment.
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§ 4.2 Stipulated Sum

§4.2.1 The Stipulated Sum shall be

$ ), subject to additions and deductions as provided in the Contract Documents.

(List the total construction cost and sum of Owner’s direct Purchase Orders. The Contract Sum shall equal the sum of
Total Construction Cost, less Owner direct Purchase Orders.)

Amount
Total Construction Cost 3 7,846,289
Sum of Owner’s direct Purchase Orders $ 1,495,607
Contract Sum (total construction cost less Owner direct $ 6,350,682

Purchase Orders)
§4.2.2 (Not Used)
§4.2.3 (Not Used)
§ 4.2.4 (Not Used)

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§5.1.1 Based upon Applications for Payment submitted to the Owner by the Qualified Provider, the Owner shall make
progress payments on account of the Contract Sum to the Qualified Provider as provided below and elsewhere in the
Contract Documents.

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§5.1.3 Provided that an Application for Payment is received not later than the first day of month, the
Owner shall make payment to the Qualified Provider not later than the last day of the same  month.
If an Application for Payment is received by the Owner after the application date fixed above, payment shall be made
by the Owner not later than forty-five (45 ) days after the Owner receives the Application for
Payment.

.1 State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-
five (45) business days following receipt of the invoices. If the Owner fails to pay the Qualified Provider
within forty-five (45) business days following the receipt of an undisputed Application for Payment, state
law requires the Owner shall pay interest to the Qualified Provider beginning on the forty-sixth business
day after receipt of the Application for Payment, computed at the rate required by state law, or as stated
in Section 7.7.2 herein.

§5.1.4 (Not Used)
§5.1.5 With each Application for Payment the Qualified Provider shall submit the most recent schedule of values in

accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services shall be shown separately. The schedule of values shall
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be prepared in such form and supported by such data to substantiate its accuracy as the Owner may require. This
schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing the Qualified Provider’s
Applications for Payment.

§5.1.6 In taking action on the Qualified Provider’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Qualified Provider and shall not be deemed to have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections 5.1.4 or 5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have
made examinations to ascertain how or for what purposes the Qualified Provider has used amounts previously paid on
account of the Agreement. Such examinations, audits and verifications, if required by the Owner, will be performed by
the Owner’s accountants acting in the sole interest of the Owner.

§ 5.1.7 Except with the Owner's prior approval, the Qualified Provider shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

8§ 5.2 Progress Payments—Stipulated Sum
§5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the percentage
of completion of each portion of the Work as of the end of the period covered by the Application for Payment.

§ 5.2.2 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10% %) on the Work, other than services provided by
design professionals and other consultants retained directly by the Qualified Provider.

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application for
Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

w

§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the
following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Qualified Provider,
any additional amounts payable in accordance with Section A.9.10.3 of Exhibit A, Terms and Conditions.

§ 5.2.4 Reduction or limitation of retainage, if any, under Sections 5.2.2 and 5.2.3 shall be as follows:

.1 When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and
equipment shall transfer to the Qualified Provider, and the material suppliers will be paid the full amount of
their invoices. Except for payment of services by design professionals and other consultants retained directly
by the Qualified Provider, the Owner shall retain ten percent (10%) from each Application for Payment, and an
amount equal to ten percent (10%) of approved Purchase Order payments, up to fifty percent (50%)
completion of the Work, then, provided the Work is on schedule and satisfactory, and upon written request of
the Qualified Provider together with consent of surety, the Owner shall approve a reduction in retainage to five
percent (5%) of the Contract Sum plus Purchase Orders, if any. No part of the five percent (5%) retainage shall
be paid until after Substantial Completion of the Work, as defined in Section A.9.8 of Exhibit A, Terms and
Conditions. After Substantial Completion of the Work or designated portion thereof, and with consent of
Surety, the Owner shall release applicable retainage except for Work that is incomplete or deficient. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete Work.

8§ 5.3 (Not Used)
§ 5.4 (Not Used)
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8 5.5 Final Payment

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Qualified
Provider no later than 30 days after the Qualified Provider has fully performed the Contract, including the requirements in
Section A.9.10 of Exhibit A, Terms and Conditions, except for the Qualified Provider’s responsibility to correct non-
conforming Work discovered after final payment or to satisfy other requirements, if any, which extend beyond final payment.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 The parties appoint the following individual to serve as a Neutral pursuant to Section A.4.2 of Exhibit A, Terms
and Conditions:

(Insert the name, address and other information of the individual to serve as a Neutral. If the parties do not select a
Neutral, then the provisions of Section A.4.2.2 of Exhibit A, Terms and Conditions, shall apply.)

8§ 6.2 If the parties do not resolve their dispute through mediation pursuant to Section A.4.3 of Exhibit A, Terms and
Conditions, the method of binding dispute resolution shall be the following:

(If the parties do not select a method of binding dispute resolution, then the method of binding dispute resolution shall
be by litigation in a court of competent jurisdiction. Check one.)

[] Arbitration pursuant to Section A.4.4 of Exhibit A, Terms and Conditions

Litigation in a court of competent jurisdiction where the Project is located

[] Other: (Specify)

§ 6.3 Arbitration

§ 6.3.1 If Arbitration is selected by the parties as the method of binding dispute resolution, then any claim, dispute or
other matter in question arising out of or related to this Agreement shall be subject to arbitration as provided in
Section A.4.4 of Exhibit A, Terms and Conditions.

ARTICLE 7 MISCELLANEOUS PROVISIONS

§ 7.1 The Architect, other design professionals and consultants engaged by the Qualified Provider shall be persons or
entities duly licensed to practice their professions in the jurisdiction where the Project is located and are listed as follows:
(Insert name, address, license number, relationship to Qualified Provider and other information. Either list this
information here or refer to an exhibit attached to this Agreement.)

Relationship to Qualified
Name and Address License Number Provider Other Information
CMTA, Inc. 436 Self

2429 Members Way

Lexington, KY 40504

Ross Tarrant Architects NA Architect
101 Old Lafayett Avenue

Lexington, KY 40502
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§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below:
(Insert name, address, license number, if applicable, and responsibilities to Owner and other information. Either list
this information here or refer to an exhibit attached to this Agreement.)

Responsibilities
Name and Address License Number  to Owner Other Information

§ 7.3 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below:
(Insert name, address, license number, if applicable, responsibilities to Owner and other information. Either list this
information here or refer to an exhibit attached to this Agreement.)

Responsibilities
Name and Address License Number  to Owner Other Information

§ 7.4 The Owner’s Designated Representative:

(Insert name, address and other information.)
Dennis Davis, Superintendent53

0 Perryville StreetHarrodsburg

, KY 40330
Init AIA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
nit. Version of AIA Document A141™-2004. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
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§7.4.1 The Owner’s Designated Representative identified above shall be authorized to act on the Owner’s behalf with
respect to the Project.

§ 7.5 The Qualified Provider Designated Representative:
(Insert name, address and other information.)

Adam Pierce, PE

10411 Meeting Street

Prospect, KY 40059

§ 7.5.1 The Qualified Provider’s Designated Representative identified above shall be authorized to act on the Qualified
Provider’s behalf with respect to the Project.

8§ 7.6 Neither the Owner’s nor the Qualified Provider’s Designated Representative shall be changed without ten days
written notice to the other party.

§ 7.7 Other provisions:

(The Qualified Provider shall comply with the provisions of KRS 45A.352 (2), (3), (7), (8) and (9). The definitions in
KRS 45A.445 apply to KRS 45A.352.)

§ 7.7.1 Where reference is made in this Agreement to a provision of another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.

§ 7.7.2 Payments due and unpaid under the Guaranteed Energy Savings Contract shall bear interest from the date
payment is due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

(Insert rate of interest agreed upon, if any.)

1.5% per month on upaid balance

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Qualified Provider’s principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
madifications, and also regarding requirements such as written disclosures or waivers.)

ARTICLE 8 ENUMERATION OF THE CONTRACT DOCUMENTS
§ 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as
follows:

§ 8.1.1 The Agreement is this executed edition of the AIA Document A141-2004, Standard Form of Agreement
Between Owner and Design-Builder — KDE Version.
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§ 8.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

Document Title Pages
Exhibit A Terms and Conditions
Exhibit B (Not Used)
Exhibit C Insurance and Bonds
Scope of Services and Energy Conservation
Exhibit D Measures.
Exhibit E Energy Savings Guarantee
Exhibit F Annual Reconciliation Statement
Exhibit G Support Services
Exhibit H BG-1 Form and Method and Cost of Financing
Exhibit I Warranty and Title
Exhibit J Non-Collusion Affidavit
Exhibit K Project Plans and Specifications
Exhibit L District Energy Policy

§ 8.1.3 The Project Criteria, including changes to the Project Criteria proposed by the Qualified Provider, if any, and
accepted by the Owner, consist of the following:
(Either list applicable documents and their dates below or refer to an exhibit attached to this Agreement.)

Title Date
Plans September 21, 2018
Specifications September 21, 2018

. AIA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
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§ 8.1.4 The Qualified Provider’s Proposal, dated November 1, 2018
consists of the following:

(Either list applicable documents below or refer to an exhibit attached to this Agreement.)
Executive Summary

§ 8.1.5 Amendments to the Qualified Provider’s Proposal, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

§ 8.1.6 The Addenda, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

Number Date Pages

§ 8.1.7 Exhibit A, Terms and Conditions.
(If the parties agree to substitute terms and conditions other than those contained in AIA Document A141-2004, Exhibit A,
Terms and Conditions — KDE Version, then identify such terms and conditions and attach to this Agreement as Exhibit A.)

§8.1.8 (Not Used)

§ 8.1.9 Exhibit C, Insurance and Bonds, if applicable.
(Complete AIA Document A141-2004, Exhibit C, Insurance and Bonds — KDE Version or indicate "not applicable.")
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§ 8.1.10 Other documents, if any, forming part of the Guaranteed Energy Savings Contract Documents are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement. List other Exhibits, including
Owner’s Direct Purchase Orders utilizing the KDE Purchase Order Summary Form, if any.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) QUALIFIED PROVIDER (Signature)

(Printed name and title) (Printed name and title)
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Kentucky Department of Education Version of

Terms and Conditions

for the following PROJECT:
(Name and location or address)

Mercer County Schools Guaranteed Energy Savings Contract
530 Perryville Street, Harrodsburg, KY 40330

THE OWNER:
(Name, legal status and address)

Mercer County Board of Education
530 Perryville Street
Harrodsburg, KY 40330

THE QUALIFIED PROVIDER:
(Name, legal status and address)
CMTA, Inc.

10411 Meeting Street
Prospect, KY 40059
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version of AIA Document A141
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American Institute of Architects’
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of AIA Document A141-2004
Exhibit A showing additions and
deletions by the Kentucky
Department of Education is
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ARTICLE A.1 GENERAL PROVISIONS

§ A.1.1 Basic Definitions

§ A.1.1.1 The GUARANTEED ENERGY SAVINGS CONTRACT Documents

The Guaranteed Energy Savings Contract Documents are identified in Section 1.1 of the Agreement.

§ A.1.1.2 Project Criteria

The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope,
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels,
performance standards, requirements or criteria, and major equipment layouts.

§ A.1.1.3 Architect

The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture
identified as such in the Agreement and having a direct contract with the Qualified Provider to perform design services
for all or a portion of the Work, and is referred to throughout the Contract Documents as if singular in number. The
term “Architect” means the Architect or the Architect’s authorized representative.

§ A.1.1.4 Contractor

A Contractor is a person or entity, other than the Architect, that has a direct contract with the Qualified Provider to
perform all or a portion of the construction required in connection with the Work. The term “Contractor” is referred to
throughout the Contract Documents as if singular in number and means a Contractor or an authorized representative of
the Contractor. The term “Contractor” does not include a separate contractor, as defined in Section A.6.1.2, or
subcontractors of a separate contractor.

§ A.1.1.5 Subcontractor

A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a portion of the
construction required in connection with the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor.

§ A.1.1.6 The Work

The term “Work” means the design, construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Qualified Provider to fulfill the Qualified Provider’s obligations. The Work may constitute the whole or a part of the Project.

§ A.1.1.7 The Project
The Project is the total design and construction of which the Work performed under the Contract Documents may be
the whole or a part, and which may include design and construction by the Owner or by separate contractors.

§ A.1.1.8 Neutral
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1.

§ A.1.2 Compliance with Applicable Laws

§ A.1.2.1 If the Qualified Provider believes that implementation of any instruction received from the Owner would cause
a violation of any applicable law, statute, ordinance, building code, rule or regulation, the Qualified Provider shall
notify the Owner in writing. Neither the Qualified Provider nor any Contractor or Architect shall be obligated to
perform any act which they believe will violate any applicable law, ordinance, rule or regulation.

§ A.1.2.2 The Qualified Provider shall be entitled to rely on the completeness and accuracy of the information contained
in the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which shall
be the obligation of the Qualified Provider to determine. In the event that a specific requirement of the Project Criteria
conflicts with applicable laws, regulations and codes, the Qualified Provider shall furnish Work which complies with
such laws, regulations and codes. In such case, the Owner shall prepare a Modification to the Agreement for
compliance with such laws by the Qualified Provider unless the Qualified Provider recognized such non-compliance
prior to execution of this Agreement and failed to notify the Owner.

§ A.1.3 Capitalization

Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to sections in the document, or (3) the titles of other documents published by
the American Institute of Architects.
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§ A.1.4 Interpretation

§ A.1.4.1 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” and “any”
and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

8 A.1.4.2 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ A.1.5 Execution of the Design-Build Documents
§ A.1.5.1 The Contract Documents shall be signed by the Owner and Qualified Provider.

§ A.1.5.2 Execution of the Guaranteed Energy Savings Contract by the Qualified Provider is a representation that the
Qualified Provider has visited the site, become generally familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

§ A.1.6 Ownership and Use of Documents and Electronic Data

§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect
and furnished by the Qualified Provider are Instruments of Service. The Qualified Provider, Qualified Provider ‘s
Architect and other providers of professional services individually shall retain all common law, statutory and other
reserved rights, including copyright in those Instruments of Services furnished by them. Drawings, specifications, and
other documents and materials and electronic data are furnished for use solely with respect to this Project.

§ A.1.6.2 Upon execution of the Guaranteed Energy Savings Contract, the Qualified Provider grants to the Owner a non-
exclusive license to reproduce and use the Instruments of Service solely in connection with the Project, including the
Project’s further development by the Owner and others retained by the Owner for such purposes, provided that the
Owner shall comply with all obligations, including prompt payment of sums when due, under the Contract Documents.
Subject to the Owner’s compliance with such obligations, such license shall extend to those parties retained by the
Owner for such purposes, including other design professionals. The Qualified Provider shall obtain similar non-
exclusive licenses from its design professionals, including the Architect. The Owner shall not otherwise assign or
transfer any license herein to another party without prior written agreement of the Qualified Provider. Any unauthorized
reproduction or use of the Instruments of Service by the Owner or others shall be at the Owner’s sole risk and expense
without liability to the Qualified Provider and its design professionals. Except as provided in Section A.1.6.4,
termination of this Agreement prior to completion of the Qualified Provider*s services to be performed under this
Agreement shall terminate this license.

§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or
materials to be provided by one party to the other, the Owner and the Qualified Provider shall agree in writing on the
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided in
the Contract Documents.

§ A.1.6.4 If this Agreement is terminated for any reason other than the default of the Owner, each of the Qualified
Provider’s design professionals, including the Architect, shall be contractually required to convey to the Owner a non-
exclusive license to use that design professional’s Instruments of Service for the completion, use and maintenance of the
Project, conditioned upon the Owner’s written notice to that design professional of the Owner’s assumption of the
Qualified Provider‘s contractual duties and obligations to that design professional and payment to that design professional
of all amounts due to that design professional and its consultants. If the Owner does not assume the remaining duties and
obligations of the Qualified Provider to that design professional under this Agreement, then the Owner shall indemnify and
hold harmless that design professional from all claims and any expense, including legal fees, which that design
professional shall thereafter incur by reason of the Owner’s use of such Instruments of Service. The Qualified Provider
shall incorporate the requirements of this Section A.1.6.4 in all agreements with its design professionals.

§ A.1.6.5 Submission or distribution of the Qualified Provider‘s documents to meet official regulatory requirements or
for similar purposes in connection with the Project is not to be construed as publication in derogation of the rights
reserved in Section A.1.6.1.
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ARTICLE A2 OWNER

§ A.2.1 General

8 A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized
representative. The Owner shall designate in writing a representative who shall have express authority to bind the
Owner with respect to all Project matters requiring the Owner’s approval or authorization. The Owner shall render
decisions in a timely manner and in accordance with the Qualified Provider‘s schedule submitted to the Owner.

§ A.2.1.2 The Owner shall furnish to the Qualified Provider within 15 days after receipt of a written request information
necessary and relevant for the Qualified Provider to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

8 A.2.2 Information and Services Required of the Owner

§ A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Qualified Provider’s performance of the
Work under the Owner's control shall be furnished by the Owner after receipt from the Qualified Provider of a written
request for such information or services.

8 A.2.2.2 If requested by Qualified Provider as necessary for the Project, The Owner shall provide surveys describing
physical characteristics, legal limitations, and utility locations for the site of this Project, and a written legal description
of the site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements,
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restriction, boundaries, and contours of the site; locations, dimensions, and necessary data pertaining to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmark.

§ A.2.2.3 The Owner shall provide, to the extent available to the Owner and if not required by the Contract Documents
to be provided by the Qualified Provider, the results and reports of prior tests, inspections or investigations conducted
for the Project involving structural or mechanical systems, chemical, air and water pollution, hazardous materials or
environmental and subsurface conditions and information regarding the presence of pollutants at the Project site.

8 A.2.2.4 The Owner may obtain independent review of the Qualified Provider ‘s design, construction and other
documents by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the
Owner. Such independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay the
orderly progress of the Work.

§ A.2.2.5 The Owner shall cooperate with the Qualified Provider in securing building and other permits, licenses and
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost of
such fees is excluded from the responsibility of the Qualified Provider under the Contract Documents.

§ A.2.2.6 The services, information, surveys and reports required to be provided by the Owner under Section A.2.2, shall
be furnished at the Owner's expense, and the Qualified Provider shall be entitled to rely upon the accuracy and
completeness thereof, except as otherwise specifically provided in the Contract Documents or to the extent the Owner
advises the Qualified Provider to the contrary in writing.

§ A.2.2.7 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Contract Documents, the Owner shall give prompt written notice thereof to the Qualified Provider Qualified Provider.

8 A.2.2.8 The Owner shall, at the request of the Qualified Provider, prior to execution of the Guaranteed Energy Savings
Contract and promptly upon request thereafter, furnish to the Qualified Provider reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Design-Build Documents.

§ A.2.2.9 The Owner shall communicate through the Qualified Provider with persons or entities employed or retained by
the Qualified Provider, unless otherwise directed by the Qualified Provider.

§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the
Contract Documents to be provided by the Qualified Provider, for subsoil, air and water conditions when such services
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are deemed reasonably necessary by the Qualified Provider to properly carry out the design services provided by the
Qualified Provider and the Provider ‘s Architect. Such services may include, but are not limited to, test borings, test
pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and
resistivity tests, and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or
other consultants shall include preparation and submission of all appropriate reports and professional recommendations.

§ A.2.2.11 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site
utilization where essential to the execution of the Owner’s program.

§ A.2.3 Owner Review and Inspection

§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Qualified Provider ‘s submittals,
including but not limited to design and construction documents, required by the Contract Documents, but only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Owner’s action shall be taken with such reasonable promptness as to cause no delay in the Work or in
the activities of the Qualified Provider or separate contractors. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details, such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Qualified Provider as required by the Contract Documents.

8 A.2.3.2 Upon review of the design documents, construction documents, or other submittals required by the Contract
Documents, the Owner shall take one of the following actions:
.1 Determine that the documents or submittals are in conformance with the Contract Documents and
approve them.
.2 Determine that the documents or submittals are in conformance with the Contract Documents but request
changes in the documents or submittals which shall be implemented by a Change in the Work.
.3 Determine that the documents or submittals are not in conformity with the Contract Documents and
reject them.
4 Determine that the documents or submittals are not in conformity with the Contract Documents, but
accept them by implementing a Modification to the Agreement.
.5 Determine that the documents or submittals are not in conformity with the Contract Documents, but
accept them and request changes in the documents or submittals which shall be implemented by
Modification to the Agreement..

§ A.2.3.3 The Qualified Provider shall submit to the Owner for the Owner’s approval, pursuant to Section A.2.3.1, any
proposed change or deviation to previously approved documents or submittals. The Owner shall review each proposed
change or deviation to previously approved documents or submittals which the Qualified Provider submits to the Owner
for the Owner’s approval with reasonable promptness in accordance with Section A.2.3.1 and shall make one of the
determinations described in Section A.2.3.2.

§ A.2.3.4 Notwithstanding the Owner’s responsibility under Section A.2.3.2, the Owner’s review and approval of the
Qualified Provider‘s documents or submittals shall not relieve the Qualified Provider of responsibility for compliance
with the Contract Documents unless a) the Qualified Provider has notified the Owner in writing of the deviation prior to
approval by the Owner or, b) the Owner has approved a Modification to the Agreement reflecting any deviations from
the requirements of the Contract Documents.

8 A.2.3.5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work
completed. However, the Owner shall not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of the
Owner to make on-site inspections to check the quantity or quality of the Work. The Owner shall neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Qualified Provider’s rights
and responsibilities under the Contract Documents, except as provided in Section A.3.3.7.

§ A.2.3.6 The Owner shall not be responsible for the Qualified Provider’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Owner shall not have control over or charge of and will not be
responsible for acts or omissions of the Qualified Provider, Architect, Contractors, or their agents or employees, or any
other persons or entities performing portions of the Work for the Qualified Provider.
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§ A.2.3.7 The Owner may reject Work that does not conform to the Contract Documents. Whenever the Owner considers
it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in accordance with
Section A.13.5.2, whether or not such Work is fabricated, installed or completed. However, neither this authority of the
Owner nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Owner to the Qualified Provider, the Architect, Contractors, material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the Work.

§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other
responsibilities as the Owner and the Qualified Provider agree to in writing.

8 A.2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion.

§ A.2.4 Owner’s Right to Stop Work

If the Qualified Provider fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section A.12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Qualified Provider to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise
to a duty on the part of the Owner to exercise this right for the benefit of the Qualified Provider or any other person or
entity, except to the extent required by Section A.6.1.3.

§ A.2.5 Owner’s Right to Carry Out the Work

If the Qualified Provider defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may after such seven-day period give the Qualified
Provider a second written notice to correct such deficiencies within a three-day period. If the Qualified Provider within
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies, the
Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an
appropriate Modification to the Agreement shall be issued deducting from payments then or thereafter due the Qualified
Provider the reasonable cost of correcting such deficiencies. If payments due the Qualified Provider are not sufficient to
cover such amounts, the Qualified Provider shall pay the difference to the Owner.

ARTICLE A.3 QUALIFIED PROVIDER

§ A.3.1 General

§ A.3.1.1 The Qualified Provider is the person or entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Qualified Provider shall be a person or business experienced in
the design, implementation, and installation of energy, water, and wastewater conservation measure and is determined
to be qualified by the Owner. The Qualified Provider shall be responsible for and shall provide the Owner with the
following information regarding guaranteed energy, water, and wastewater savings contracts: Project design and
specifications, construction management, construction, commissioning, on-going services as require, measurement and
verification of savings for guaranteed energy, water, and wastewater savings contracts, and annual reconciliation
statements as provided in KRS 45A.352(8). Qualified Provider The term “ Qualified Provider” means the Qualified
Provider or the Qualified Provider’s authorized representative. The Qualified Provider’s representative is authorized to
act on the Qualified Provider’s behalf with respect to the Project.

§ A.3.1.2 The Qualified Provider shall perform the Work in accordance with the Design-Build Documents.

8§ A.3.2 Design Services and Responsibilities

§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the Qualified Provider shall
provide those services through the performance of qualified persons or entities duly licensed to practice their
professions. The Owner understands and agrees that the services performed by the Qualified Provider’s Architect and
the Qualified Provider’s other design professionals and consultants are undertaken and performed in the sole interest of
and for the exclusive benefit of the Qualified Provider.

8 A.3.2.2 The agreements between the Qualified Provider and Architect or other design professionals identified in the
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and
financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the Owner’s
written request.
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§ A.3.2.3 The Qualified Provider shall be responsible to the Owner for acts and omissions of the Qualified Provider’s
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities,
including the Architect and other design professionals, performing any portion of the Qualified Provider’s obligations
under the Contract Documents.

§ A.3.2.4 The Qualified Provider shall carefully study and compare the documents, plans, materials and other
information provided by the Owner pursuant to Section A.2.2, shall take field measurements of any existing conditions
related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to the Owner any
errors, inconsistencies or omissions discovered.

8 A.3.2.5 The Qualified Provider shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Contract Documents. Deviations,
if any, from the Contract Documents shall be disclosed in writing.

§ A.3.2.6 Upon the Owner’s written approval of the design documents submitted by the Qualified Provider, the Qualified
Provider shall provide construction documents for review and written approval by the Owner. The construction
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall
include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if
any, from the Contract Documents shall be disclosed in writing. Construction documents may include drawings,
specifications, and other documents and electronic data setting forth in detail the requirements for construction of the
Work, and shall

.1 be consistent with the approved design documents;

.2 provide information for the use of those in the building trades; and

.3 include documents customarily required for regulatory agency approvals.

§ A.3.2.7 The Qualified Provider shall meet with the Owner periodically to review progress of the design and
construction documents.

8 A.3.2.8 Upon the Owner’s written approval of construction documents, the Qualified Provider, with the assistance of
the Owner, shall prepare and file documents required to obtain necessary approvals of governmental authorities having
jurisdiction over the Project. The Owner’s approval of construction documents shall be by Board Order.

8 A.3.2.9 The Qualified Provider shall obtain from each of the Qualified Provider's professionals and furnish to the
Owner certifications with respect to the documents and services provided by such professionals (a) that, to the best of
their knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent
with the Project Criteria set forth in the Contract Documents, except to the extent specifically identified in such
certificate, (ii) comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its consultants
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§ A.3.2.10 If the Owner requests the Qualified Provider, the Architect or the Qualified Provider’s other design professionals
to execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall be
submitted to the Qualified Provider, or the Architect and such design professionals through the Qualified Provider, for
review and negotiation at least 14 days prior to the requested dates of execution. Neither the Qualified Provider, the
Architect nor such other design professionals shall be required to execute certificates that would require knowledge,
services or responsibilities beyond the scope of their respective agreements with the Owner or Qualified Provider.

§ A.3.3 Construction

§ A.3.3.1 The Qualified Provider shall perform no construction Work prior to the Owner’s approval. The Qualified
Provider shall perform no portion of the Work for which the Contract Documents require the Owner’s review of
submittals, such as Shop Drawings, Product Data and Samples, until the Owner has approved each submittal.

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Qualified Provider
shall not be relieved of responsibility for deviations from requirements of the Contract Documents by the Owner’s
approval of design and construction documents or other submittals such as Shop Drawings, Product Data, Samples or
other submittals unless the Qualified Provider has specifically informed the Owner in writing of such deviation at the
time of submittal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work,
or (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Qualified
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Provider shall not be relieved of responsibility for errors or omissions in design and construction documents or other
submittals such as Shop Drawings, Product Data, Samples or other submittals by the Owner’s approval thereof.

§ A.3.3.3 The Qualified Provider shall direct specific attention, in writing or on resubmitted design and construction
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other
than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner’s approval
of a resubmission shall not apply to such revisions.

§ A.3.3.4 When the Contract Documents require that a Contractor provide professional design services or certifications
related to systems, materials or equipment, or when the Qualified Provider in its discretion provides such design
services or certifications through a Contractor, the Qualified Provider shall cause professional design services or
certifications to be provided by a properly licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such professionals, if prepared by
others, shall bear such design professional’s written approval. The Owner shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design professionals.

§ A.3.3.5 The Qualified Provider shall be solely responsible for and have control over all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the Design-Build Documents.

§ A.3.3.6 The Qualified Provider shall keep the Owner informed of the progress and quality of the Work.

§ A.3.3.7 The Qualified Provider shall be responsible for the supervision and direction of the Work, using the Qualified
Provider’s best skill and attention. If the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences or procedures, the Qualified Provider shall evaluate the jobsite safety thereof and,
except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Qualified Provider determines that such means, methods, techniques, sequences or
procedures may not be safe, the Qualified Provider shall give timely written notice to the Owner and shall not proceed
with that portion of the Work without further written instructions from the Owner. If the Qualified Provider is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Qualified Provider, the Owner shall be solely responsible for any resulting loss or damage.

§ A.3.3.8 The Qualified Provider shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ A.3.4 Labor and Materials
8 A.3.4.1 Unless otherwise provided in the Contract Documents, the Qualified Provider shall provide or cause to be
provided and shall pay for design services, labor, materials, equipment, tools, construction equipment and machinery, ,
transportation and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.
.1 The Owner shall provide and pay for water, gas and electricity used by the Qualified Provider for Work
of facility alterations, system modifications or replacements, except temporary wiring, piping, hoses
required to complete the Work shall be provided and paid for by the Qualified Provider.

§ A.3.4.2 When a material is specified in the Contract Documents, the Qualified Provider may make substitutions only
with the consent of the Owner.

§ A.3.4.3 The Qualified Provider shall enforce strict discipline and good order among the Qualified Provider’s
employees and other persons carrying out the Contract. The Qualified Provider shall not permit employment of unfit
persons or persons not skilled in tasks assigned to them, and, consistent with the intent of KRS 160.38, Subsection (3),
shall prohibit employment of violent offenders or workers convicted of a felony sex crime.

§ A.3.5 Warranty

The Qualified Provider warrants to the Owner that materials and equipment furnished under the Contract Documents
will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will
be free from defects not inherent in the quality required or permitted by law or otherwise, and that the Work will
conform to the requirements of the Contract Documents. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The Qualified Provider’s warranty
excludes remedy for damage or defect caused by abuse, modifications not executed by the Qualified Provider, improper
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or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Owner,
the Qualified Provider shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ A.3.6 Taxes

The Qualified Provider shall pay all sales, consumer, use and similar taxes for the Work provided by the Qualified
Provider which had been legally enacted on the date of the Agreement, whether or not yet effective or merely scheduled
to go into effect. If utilized, Owner-direct Purchase Orders for Project materials and equipment are exempt from
Kentucky Sales and Use Tax.

§ A.3.7 Permits, Fees and Notices

§ A.3.7.1 The Qualified Provider shall secure and pay for building and other permits and governmental fees, licenses and
inspections necessary for the proper execution and completion of the Work which are customarily secured after
execution of the Contract and which were legally required on the date the Owner accepted the Qualified Provider's
proposal.

§ A.3.7.2 The Qualified Provider shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities relating to the Project.

8 A.3.7.3 It is the Qualified Provider’s responsibility to ascertain that the Work is in accordance with applicable laws,
ordinances, codes, rules and regulations.

8 A.3.7.4 If the Qualified Provider performs Work contrary to applicable laws, ordinances, codes, rules and regulations,
the Qualified Provider shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ A.3.8 (Not Used)

8§ A.3.9 Qualified Provider’s Schedule

§ A.3.9.1 The Qualified Provider, promptly after execution of the Contract, shall prepare and submit for the Owner’s
information the Qualified Provider’s schedule for the Work. The schedule shall not exceed time limits and shall be in
such detail as required under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, shall provide for expeditious and practicable execution of the Work and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction over
the Project.

§ A.3.9.2 (Not Used)

§ A.3.9.3 The Qualified Provider shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ A.3.10 Documents and Samples at the Site

The Qualified Provider shall maintain at the site for the Owner one record copy of the drawings, specifications,
addenda, and Modifications, in good order and marked currently to record field changes and selections made during
construction, and one record copy of Shop Drawings, Product Data, Samples and similar required submittals. These
shall be delivered to the Owner upon completion of the Work.

§ A.3.11 Shop Drawings, Product Data and Samples
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Qualified
Provider or a Contractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Qualified Provider to illustrate materials or equipment for some portion of the Work.

§ A.3.11.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Qualified Provider proposes to conform to the Contract Documents.
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§ A.3.11.5 The Qualified Provider shall review for compliance with the Contract Documents and approve and submit to
the Owner only those Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Qualified
Provider represents that the Qualified Provider has determined and verified materials, field measurements and field
construction criteria related thereto, or will do so, and has checked and coordinated the information contained within
such submittals with the requirements of the Work and of the Contract Documents.

§ A.3.12 Use of Site

The Qualified Provider shall confine operations at the site to areas approved by the Owner and permitted by law,
ordinances, permits and the Contract Documents, and shall not store materials on roofs or unreasonably encumber the
site with materials or equipment.

§ A.3.13 Cutting and Patching
8 A.3.13.1 The Qualified Provider shall be responsible for cutting, fitting or patching required to complete the Work or
to make its parts fit together properly.

8 A.3.13.2 The Qualified Provider shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by
excavation. The Qualified Provider shall not cut or otherwise alter such construction by the Owner or a separate
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Qualified Provider shall not unreasonably withhold from the Owner or a separate contractor
the Qualified Provider’s consent to cutting or otherwise altering the Work.

§ A.3.14 Cleaning Up

§ A.3.14.1 The Qualified Provider shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Qualified Provider shall
remove from and about the Project waste materials, rubbish, the Qualified Provider’s tools, construction equipment,
machinery and surplus materials.

§ A.3.14.2 If the Qualified Provider fails to clean up as provided herein, the Owner may do so and the cost thereof shall
be charged to the Qualified Provider.

§ A.3.15 Access to Work
The Qualified Provider shall provide the Owner access to the Work in preparation and progress wherever located.

8§ A.3.16 Royalties, Patents and Copyrights

The Qualified Provider shall pay all royalties and license fees. The Qualified Provider shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required or where the copyright violations are contained in drawings, specifications or other
documents prepared by or furnished to the Qualified Provider by the Owner. However, if the Qualified Provider has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the Qualified
Provider shall be responsible for such loss unless such information is promptly furnished to the Owner.

8 A.3.17 Indemnification

§ A.3.17.1 To the fullest extent permitted by law, the Qualified Provider shall indemnify and hold harmless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to or destruction of
tangible property other than the Work itself, but only to the extent caused by the negligent acts or omissions of the
Qualified Provider, Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section A.3.17.
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§ A.3.17.2 In claims against any person or entity indemnified under this Section A.3.17 by an employee of the Qualified
Provider, the Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited by a limitation
on amount or type of damages, compensation or benefits payable by or for the Qualified Provider, the Architect or a
Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE A.4 DISPUTE RESOLUTION

§ A.4.1 Claims and Disputes

§ A.4.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term “Claim” also includes other disputes and matters in question between the Owner and Qualified
Provider arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the other party.

§ A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Section A.9.7.1 and Article A.14, the Qualified Provider shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

8 A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) subsurface
or otherwise concealed physical conditions which differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature which differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, then
the observing party shall give notice to the other party promptly before conditions are disturbed and in no event later
than 21 days after first observance of the conditions. The Owner shall promptly investigate such conditions and, if they
differ materially and cause an increase or decrease in the Qualified Provider’s cost of, or time required for, performance
of any part of the Work, shall negotiate with the Qualified Provider an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Owner determines that the conditions at the site are not materially different from those
indicated in the Design-Build Documents and that no change in the terms of the Design-Build Contract is justified, the
Owner shall so notify the Qualified Provider in writing, stating the reasons. Claims by the Qualified Provider in
opposition to such determination must be made within 21 days after the Owner has given notice of the decision. If the
conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted, but if
the Owner and Qualified Provider cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment
shall proceed pursuant to Section A.4.2.

§ A.4.1.5 Claims for Additional Cost. If the Qualified Provider wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section A.10.6.

§ A.4.1.6 If the Qualified Provider believes additional cost is involved for reasons including but not limited to (1) an
order by the Owner to stop the Work where the Qualified Provider was not at fault, (2) a written order for the Work
issued by the Owner, (3) failure of payment by the Owner, (4) termination of the Contract by the Owner, (5) Owner’s
suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section A.4.1.

§ A.4.1.7 Claims for Additional Time

8§ A4.1.7.1 If the Qualified Provider wishes to make Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Qualified Provider’s Claim shall include an estimate of the time and its effect on the
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ A.4.1.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ A.4.1.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party or of others for whose acts such party is legally responsible,
written notice of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
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time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ A.4.1.9 (Not Used)

8 A.4.1.10 Claims for Consequential Damages. Qualified Provider and Owner waive Claims against each other for
consequential damages arising out of or relating to the Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses and for losses of use; and
.2 damages incurred by the Qualified Provider for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article A.14. Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Documents.

§ A.4.1.11 If the enactment or revision of codes, laws or regulations or official interpretations which govern the Project
cause an increase or decrease of the Qualified Provider’s cost of, or time required for, performance of the Work, the
Qualified Provider shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and
Qualified Provider cannot agree upon an adjustment in the Contract Sum or Contract Time, the Qualified Provider shall
submit a Claim pursuant to Section A.4.1.

§ A.4.2 Resolution of Claims and Disputes

§ A.4.2.1 Decision by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agreement or elsewhere in the
Contract Documents, then Claims, excluding those arising under Sections A.10.3 through A.10.5, shall be referred
initially to the Neutral for decision. An initial decision by the Neutral shall be required as a condition precedent to
mediation of all Claims between the Owner and Qualified Provider arising prior to the date final payment is due, unless
30 days have passed after the Claim has been referred to the Neutral with no decision having been rendered by the
Neutral. Unless the Neutral and all affected parties agree, the Neutral will not decide disputes between the Qualified
Provider and persons or entities other than the Owner.

§ A.4.2.2 Decision by Owner. If the parties have not identified a Neutral in Section 6.1 of the Agreement or elsewhere in
the Contract Documents then, except for those claims arising under Sections A.10.3 and A.10.5, the Owner shall
provide an initial decision. An initial decision by the Owner shall be required as a condition precedent to mediation of
all Claims between the Owner and Qualified Provider arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Owner with no decision having been rendered by the Owner.

8 A.4.2.3 The initial decision pursuant to Sections A.4.2.1 and A.4.2.2 shall be in writing, shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both. The initial decision
shall be final and binding on the parties but subject first to mediation under Section A.4.3 and thereafter to such other
dispute resolution methods as provided in Section 6.2 of the Agreement or elsewhere in the Contract Documents.

§ A.4.2.4 In the event of a Claim against the Qualified Provider, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Qualified Provider’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ A.4.2.5 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to initial resolution of the Claim.

§ A.4.3 Mediation

8 A.4.3.1 Any Claim arising out of or related to the Contract, except those waived as provided for in Sections A.4.1.10,
A.9.10.4 and A.9.10.5, shall, after initial decision of the Claim or 30 days after submission of the Claim for initial
decision, be subject to mediation as a condition precedent to arbitration or the institution of legal or equitable or other
binding dispute resolution proceedings by either party.

§ A.4.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect at the time of the mediation. Request for mediation shall be filed in writing with the other
party to the Contract and with the American Arbitration Association. The request may be made concurrently with the
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filing of a demand for arbitration or other binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance thereof or of legal or equitable proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ A.4.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ A.4.4 Arbitration

§ A.4.4.1 Claims, except those waived as provided for in Sections A.4.1.10, A.9.10.4 and A.9.10.5, for which initial
decisions have not become final and binding, and which have not been resolved by mediation but which are subject to
arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Contract Documents, shall be decided
by arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction Industry
Avrbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration. The demand
for arbitration shall be filed in writing with the other party to the Design-Build Contract and with the American
Avrbitration Association.

§ A.4.4.2 A demand for arbitration may be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitations as determined pursuant to Section A.13.6.

8 A.4.4.3 An arbitration pursuant to this Section A.4.4 may be joined with an arbitration involving common issues of law
or fact between the Owner or Qualified Provider and any person or entity with whom the Owner or Qualified Provider
has a contractual obligation to arbitrate disputes which does not prohibit consolidation or joinder. No other arbitration
arising out of or relating to the Guaranteed Energy Savings Contract shall include, by consolidation, joinder or in any
other manner, an additional person or entity not a party to the Contract or not a party to an agreement with the Owner or
Qualified Provider, except by written consent containing a specific reference to the Design-Build Contract signed by the
Owner and Qualified Provider and any other person or entities sought to be joined. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent or with a person or entity not named or described therein. The foregoing agreement to
arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by the parties to the
Agreement shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.

8 A.4.4.4 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ A.4.4.5 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE A5 AWARD OF CONTRACTS

§ A.5.1 Unless otherwise stated in the Contract Documents or proposal requirements, the Qualified Provider, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner the names of additional persons or entities
not originally included in the Qualified Provider’s proposal or in substitution of a person or entity (including those who
are to furnish design services or materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Owner will promptly reply to the Qualified Provider in writing stating whether or not the
Owner has reasonable objection to any such proposed additional person or entity. Failure of the Owner to reply
promptly shall constitute notice of no reasonable objection.

§ A.5.2 (Not Used)
§ A.5.3 (Not Used)

§ A.5.4 The Qualified Provider shall not change a person or entity previously selected if the Owner makes reasonable
objection to such substitute.

§ A.5.5 Contingent Assignment of Contracts
8 A.5.5.1 Each agreement for a portion of the Work is assigned by the Qualified Provider to the Owner provided that
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.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section A.14.2 and only for those agreements which the Owner accepts by notifying the contractor in
writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Guaranteed Energy Savings Contract.

§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE A.6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A.6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ A.6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces and to award separate contracts in connection with other portions of the Project or other construction or operations
on the site. The Qualified Provider shall cooperate with the Owner and separate contractors whose work might interfere
with the Qualified Provider’s Work. If the Qualified Provider claims that delay or additional cost is involved because of
such action by the Owner, the Qualified Provider shall make such Claim as provided in Section A.4.1.

§ A.6.1.2 The term “separate contractor” shall mean any contractor retained by the Owner pursuant to Section A.6.1.1.

§ A.6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the work of the Qualified Provider, who shall cooperate with them. The Qualified Provider shall
participate with other separate contractors and the Owner in reviewing their construction schedules when directed to do
so. The Qualified Provider shall make any revisions to the construction schedule deemed necessary after a joint review
and mutual agreement. The construction schedules shall then constitute the schedules to be used by the Qualified
Provider, separate contractors and the Owner until subsequently revised.

§ A.6.2 Mutual Responsibility

§ A.6.2.1 The Qualified Provider shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Qualified Provider’s construction and operations with theirs as required by the Contract Documents.

§ A.6.2.2 If part of the Qualified Provider’s Work depends for proper execution or results upon design, construction or
operations by the Owner or a separate contractor, the Qualified Provider shall, prior to proceeding with that portion of
the Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Qualified Provider so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Qualified Provider’s Work, except as to defects not then reasonably discoverable.

8 A.6.2.3 The Owner shall be reimbursed by the Qualified Provider for costs incurred by the Owner which are payable to
a separate contractor because of delays, improperly timed activities or defective construction of the Qualified Provider.
The Owner shall be responsible to the Qualified Provider for costs incurred by the Qualified Provider because of delays,
improperly timed activities, damage to the Work or defective construction of a separate contractor.

§ A.6.2.4 The Qualified Provider shall promptly remedy damage wrongfully caused by the Qualified Provider to
completed or partially completed construction or to property of the Owner or separate contractors.

§ A.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described in Section A.3.13.

8 A.6.3 Owner’s Right to Clean Up

If a dispute arises among the Qualified Provider, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Owner shall allocate the cost among those responsible.

ARTICLE A.7 CHANGES IN THE WORK
§ A.7.1 (Not Used)

§ A.7.2 (Not Used)
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§ A.7.3 (Not Used)

§ A.7.4 Minor Changes in the Work

The Owner shall have authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Design-Build Documents. Such changes shall
be effected by written order and shall be binding on the Qualified Provider. The Qualified Provider shall carry out such
written orders promptly.

ARTICLEA.8 TIME

§ A.8.1 Definitions

§ A.8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

8 A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made for
the date to be fixed in a notice to proceed issued by the Owner.

8 A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8.

§ A.8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ A.8.2 Progress and Completion

§ A.8.2.1 Time limits stated in the Contract Documents are of the essence of the Guaranteed Energy Savings Contract.
By executing the Design-Build Contract, the Qualified Provider confirms that the Contract Time is a reasonable period
for performing the Work.

§ A.8.2.2 The Qualified Provider shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence construction operations on the site or elsewhere prior to the effective date of insurance required
by Article A.11 to be furnished by the Qualified Provider and Owner. The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the date of commencement is established by the Contract
Documents or a notice to proceed given by the Owner, the Qualified Provider shall notify the Owner in writing not less
than five days or other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s
liens and other security interests.

§ A.8.2.3 The Qualified Provider shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ A.8.3 Delays and Extensions of Time

§ A.8.3.1 If the Qualified Provider is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by
labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Qualified Provider’s
control, or by delay authorized by the Owner pending resolution of disputes pursuant to the Contract Documents, or by
other causes which the Owner determines may justify delay, then the Contract Time shall be extended by Modification
to the Contract for such reasonable time as the Owner may determine.

§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7.

§ A.8.3.3 This Section A.8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE A9 PAYMENTS AND COMPLETION

§ A.9.1 Contract Sum

The Contract Sum is stated in the Contract Documents and, including authorized adjustments, is the total amount
payable by the Owner to the Qualified Provider for performance of the Work under the Guaranteed Energy Savings
Contract.

§ A.9.2 Schedule of Values
Before the first Application for Payment, where the Contract Sum is based upon a Stipulated Sum, the Qualified
Provider shall submit to the Owner an initial schedule of values allocated to various portions of the Work prepared in

AlA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AIA Document A141™-2004. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
created on 10/24/2018 14:57:06 under license number 2010105563, and is not for resale. This document is licensed by The American Institute
of Architects for one-time use only, and may not be reproduced prior to its completion.

15



Init.

such form and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless
objected to by the Owner, shall be used as a basis for reviewing the Qualified Provider’s Applications for Payment. The
schedule of values may be updated periodically to reflect changes in the allocation of the Contract Sum.

§ A.9.3 Applications for Payment

8 A.9.3.1 At least ten days before the date established for each progress payment, the Qualified Provider shall submit to
the Owner an itemized Application for Payment for operations completed in accordance with the current schedule of
values. Such application shall be notarized, if required, and supported by such data substantiating the Qualified
Provider’s right to payment as the Owner may require, such as copies of requisitions from Contractors and material
suppliers, and reflecting retainage for in the Contract Documents.

§ A.9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Qualified Provider with procedures satisfactory to the Owner to establish the Owner’s title to such materials and
equipment or otherwise protect the Owner’s interest and shall include the costs of applicable insurance, storage and
transportation to the site for such materials and equipment stored off the site.

8 A.9.3.3 The Qualified Provider warrants that title to all Work other than Instruments of Service covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Qualified Provider further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Qualified Provider’s knowledge,
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the Qualified
Provider, Contractors, Subcontractors, material suppliers, or other persons or entities making a claim by reason of
having provided labor, materials and equipment relating to the Work.

§ A.9.3.4 (Not Used)

§ A.9.5 Decisions to Withhold Payment
§ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent reasonably necessary to protect the
Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or that the quality of Work is not in accordance with the Contract Documents. The Owner may also withhold a
payment or, because of subsequently discovered evidence, may nullify the whole or a part of an Application for
Payment previously issued to such extent as may be necessary to protect the Owner from loss for which the Qualified
Provider is responsible, including loss resulting from acts and omissions, because of the following:
.1 Defective Work not remedied;
.2 Third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Qualified Provider;
.3 Failure of the Qualified Provider to make payments properly to Contractors or for design services labor,
materials or equipment;
4 Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 Damage to the Owner or a separate contractor;
.6 Reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 Persistent failure to carry out the Work in accordance with the Contract Documents.

§ A.9.5.2 When the above reasons for withholding payment are removed, payment will be made for amounts previously
withheld.

8 A.9.6 Progress Payments
§ A.9.6.1 The Owner shall make payment of the amount, in the manner and within the time provided in the Contract
Documents and as required by State law.

§ A.9.6.2 The Qualified Provider shall promptly pay the Architect, each design professional and other consultants retained
directly by the Qualified Provider, upon receipt of payment from the Owner, out of the amount paid to the Qualified
Provider on account of each such party’s respective portion of the Work, the amount to which each such party is entitled.
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§ A.9.6.3 The Qualified Provider shall promptly pay each Contractor, upon receipt of payment from the Owner, out of
the amount paid to the Qualified Provider on account of such Contractor’s portion of the Work, the amount to which
said Contractor is entitled, reflecting percentages actually retained from payments to the Qualified Provider on account
of the Contractor’s portion of the Work. The Qualified Provider shall, by appropriate agreement with each Contractor,
require each Contractor to make payments to Subcontractors in a similar manner.

8 A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Contractor except as may
otherwise be required by law.

8 A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and A.9.6.4.

§ A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute
acceptance of Work not in accordance with the Contract Documents.

8 A.9.7 Failure of Payment

If for reasons other than those enumerated in Section A.9.5.1, the Owner does not issue a payment within the time
period required by Section 5.1.3 of the Agreement, then the Qualified Provider may, upon seven additional days’
written notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Qualified Provider’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ A.9.8 Substantial Completion

§ A.9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or use the Work or a
portion thereof for its intended use. The ability to occupy and utilize the Work or designated portion thereof may require
an occupancy permit issued by the Kentucky Department of Housing, Building, and Construction and other other
agencies having statutory authority and approval requirements.

§ A.9.8.2 When the Qualified Provider considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Qualified Provider shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Qualified Provider to complete all Work in accordance with the Contract Documents.

§ A.9.8.3 Upon receipt of the Qualified Provider’s list, the Owner shall make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or
not included on the Qualified Provider’s list, which is not substantially complete, the Qualified Provider shall complete
or correct such item. In such case, the Qualified Provider shall then submit a request for another inspection by the
Owner to determine whether the Qualified Provider’s Work is substantially complete.

§ A.9.8.4 In the event of a dispute regarding whether the Qualified Provider’s Work is substantially complete, the dispute
shall be resolved pursuant to Article A.4.

§ A.9.8.5 When the Work or designated portion thereof is substantially complete, the Qualified Provider shall prepare for
the Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall
establish (1) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and Qualified
Provider for security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within which the
Qualified Provider shall finish all items on the list accompanying the Acknowledgement. When the Owner’s inspection
discloses that the Work or a designated portion thereof is substantially complete, the Owner shall sign the
Acknowledgement of Substantial Completion. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Acknowledgement of Substantial Completion.

§ A.9.8.6 Upon execution of the Acknowledgement of Substantial Completion and consent of surety the Owner shall
make payment of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted for
Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ A.9.9 Partial Occupancy or Use
§ A.9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Qualified Provider, provided such occupancy or use is

AlA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AIA Document A141™-2004. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
created on 10/24/2018 14:57:06 under license number 2010105563, and is not for resale. This document is licensed by The American Institute
of Architects for one-time use only, and may not be reproduced prior to its completion.

17



Init.

consented to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction over
the Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Qualified Provider have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for completion or correction of the Work and commencement of warranties required by the
Contract Documents. When the Qualified Provider considers a portion substantially complete, the Qualified Provider
shall prepare and submit a list to the Owner as provided under Section A.9.8.2. Consent of the Qualified Provider to
partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined
by written agreement between the Owner and Qualified Provider.

§ A.9.9.2 Immediately prior to such partial occupancy or use, the Owner and Qualified Provider shall jointly inspect the
area to be occupied or portion of the Work to be used to determine and record the condition of the Work.

§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ A.9.10 Final Completion and Final Payment
8 A.9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Owner shall promptly make such inspection and, when the Owner finds the Work
acceptable under the Contract Documents and fully performed, the Owner shall, subject to Section A.9.10.2, promptly
make final payment to the Qualified Provider.
.1 Upon receipt and approval of the final Application for Payment, for the Contract and each Purchase
Order, if any, the Qualified Provider will prepare, and with the Owner complete their portion of the
Kentucky Department of Education BG-4 Contract Closeout Form — 2013, and forward the board-
approved BG-4 form to the Kentucky Department of Education with a copy of the final Application for
Payment upon the Board authorizing the BG-4 form, accepting the Work, and approving final payment
to the Contractor or Material Supplier.

§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the Qualified Provider
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be cancelled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Qualified
Provider knows of no substantial reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety to final payment, and (5) if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Guaranteed Energy Savings Contract, to the extent and in such form as may be
designated by the Owner. If a Contractor refuses to furnish a release or waiver required by the Owner, the Qualified
Provider may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Qualified Provider shall refund to the Owner all money that the Owner may be
liable to pay in connection with the discharge of such lien, including all costs and reasonable attorneys’ fees.

§ A.9.10.3 If, after the Owner determines that the Qualified Provider’s Work or designated portion thereof is
substantially completed, final completion thereof is materially delayed through no fault of the Qualified Provider or by
issuance of a Change Order or a Construction Change Directive affecting final completion, the Owner shall, upon
application by the Qualified Provider, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract Documents, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Qualified Provider. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

§ A.9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract Documents and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.
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§ A.9.10.5 Acceptance of final payment by the Qualified Provider, a Contractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at the
time of final Application for Payment.

ARTICLE A.10 PROTECTION OF PERSONS AND PROPERTY

§ A.10.1 Safety Precautions and Programs

8 A.10.1.1 The Qualified Provider shall be responsible for initiating and maintaining all safety precautions and programs
in connection with the performance of the Guaranteed Energy Savings Contract.

§ A.10.2 Safety of Persons and Property
§ A.10.2.1 The Qualified Provider shall take reasonable precautions for safety of, and shall provide reasonable protection
to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site or
under the care, custody or control of the Qualified Provider or the Qualified Provider’s Contractors or
Subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

§ A.10.2.2 The Qualified Provider shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss.

§ A.10.2.3 The Qualified Provider shall erect and maintain, as required by existing conditions and performance of the
Contract Documents, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

8 A.10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Qualified Provider shall notify the Owner in writing ten (10) days in advance
of such action and exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ A.10.2.5 The Qualified Provider shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property referred to in Sections A.10.2.1.2 and A.10.2.1.3
caused in whole or in part by the Qualified Provider, the Architect, a Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them or by anyone for whose acts they may be liable and for which the Qualified
Provider is responsible under Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss attributable to acts or
omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Qualified Provider. The foregoing obligations
of the Qualified Provider are in addition to the Qualified Provider’s obligations under Section A.3.17.

§ A.10.2.6 The Qualified Provider shall designate in writing to the Owner a responsible individual whose duty shall be
the prevention of accidents.

8 A.10.2.7 The Qualified Provider shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

§ A.10.3 Hazardous Materials

§ A.10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting
from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on
the site by the Qualified Provider, the Qualified Provider shall, upon recognizing the condition, immediately stop Work
in the affected area and report the condition to the Owner.

§ A.10.3.2 Unless there is a hazardous materials survey on record, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Qualified Provider and, in the
event such material or substance is found to be present, to verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Qualified Provider the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Qualified
Provider shall promptly reply to the Owner in writing stating whether or not the Qualified Provider has reasonable
objection to the persons or entities proposed by the Owner. If the Qualified Provider has an objection to a person or
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entity proposed by the Owner, the Owner shall propose another to whom the Qualified Provider has no reasonable
objection. When the material or substance has been rendered harmless, work in the affected area shall resume upon
written agreement of the Owner and Qualified Provider. The Contract Time shall be extended appropriately, and the
Contract Sum shall be increased in the amount of the Qualified Provider’s reasonable additional costs of shutdown,
delay and start-up, which adjustments shall be accomplished by a Modification to the Contract.

8 A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Qualified Provider,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them from and
against Claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the
Agreement, is not disclosed in the Design-Build Documents and presents the risk of bodily injury or death as described
in Section A.10.3.1 and has not been rendered harmless, provided that such Claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible property (other than the
Work itself) to the extent that such damage, loss or expense is not due to the negligence of the Qualified Provider,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them.

§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances brought to the site by the
Qualified Provider unless such materials or substances were required by the Contract Documents.

§ A.10.5 If, without negligence on the part of the Qualified Provider, the Qualified Provider is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract
Documents, the Owner shall indemnify the Qualified Provider for all cost and expense thereby incurred.

§ A.10.6 Emergencies

In an emergency affecting safety of persons or property, the Qualified Provider shall act, at the Qualified Provider’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Qualified Provider on account of an emergency shall be determined as provided in a Modification to the Contract.

ARTICLE A.11 INSURANCE AND BONDS

8 A.11.1 Except as may otherwise be set forth in the Agreement or elsewhere in the Contract Documents, the Owner and
Qualified Provider shall purchase and maintain the following types of insurance with limits of liability and deductible
amounts and subject to such terms and conditions, as set forth in this Article A.11.

§ A.11.2 Qualified Provider’s Liability Insurance
§ A.11.2.1 The Qualified Provider shall purchase from and maintain in a company or companies lawfully authorized to
do business in the jurisdiction in which the Project is located such insurance as will protect the Qualified Provider from
claims set forth below that may arise out of or result from the Qualified Provider’s operations under the Guaranteed
Energy Savings Contract and for which the Qualified Provider may be legally liable, whether such operations be by the
Qualified Provider, by a Contractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Qualified
Provider’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Qualified Provider’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Qualified Provider’s obligations under
Section A.3.17.

§ A.11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence or
claims-made basis, shall be maintained without interruption from date of commencement of the Work until date of final
payment and termination of any coverage required to be maintained after final payment.
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§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work. These certificates and the insurance policies required by this Section A.11.2 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by Section A.9.10.2. Information concerning reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the
Qualified Provider with reasonable promptness in accordance with the Qualified Provider’s information and belief.

§ A.11.3 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ A.11.4 Property Insurance

§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk, “all-risk” or equivalent policy form in the amount of the initial Contract Sum (and Owner-direct Purchase Orders if
utilized), plus the value of subsequent Design-Build Contract modifications and cost of materials supplied or installed
by others, comprising total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has
been made as provided in Section A.9.10 or until no person or entity other than the Owner has an insurable interest in
the property required by this Section A.11.4 to be covered, whichever is later. This insurance shall include interests of
the Owner, Qualified Provider, Contractors and Subcontractors in the Project.

§ A.11.4.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without duplication
of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and
startup, temporary buildings and debris removal, including demolition occasioned by enforcement of any applicable
legal requirements, and shall cover reasonable compensation for Qualified Provider’s services and expenses required as
a result of such insured loss.

§ A.11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Guaranteed Energy
Savings Contract and with all of the coverages in the amount described above, the Owner shall so inform the Qualified
Provider in writing prior to commencement of the Work. The Qualified Provider may then effect insurance that will
protect the interests of the Qualified Provider, Contractors and Subcontractors in the Work, and, by appropriate
Modification to the Contract, the cost thereof shall be charged to the Owner. If the Qualified Provider is damaged by the
failure or neglect of the Owner to purchase or maintain insurance as described above without so notifying the Qualified
Provider in writing, then the Owner shall bear all reasonable costs properly attributable thereto.

§ A.11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ A.11.4.1.4 This property insurance shall cover portions of the Work stored off the site and also portions of the Work in transit.

§ A.11.4.1.5 Partial occupancy or use in accordance with Section A.9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use, by endorsement or
otherwise. The Owner and the Qualified Provider shall take reasonable steps to obtain consent of the insurance
company or companies and shall, without mutual written consent, take no action with respect to partial occupancy or
use that would cause cancellation, lapse or reduction of insurance.

§ A.11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Qualified Provider,
Contractors and Subcontractors in the Work, and the Owner and Qualified Provider shall be named insureds.

§ A.11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner
waives all rights of action against the Qualified Provider, Architect, the Qualified Provider’s other design professionals,
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if any, Contractors and Subcontractors for loss of use of the Owner’s property, including consequential losses due to fire
or other hazards, however caused.

§ A.11.4.4 If the Qualified Provider requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance,
and the cost thereof shall be charged to the Qualified Provider by appropriate Modification to the Contract.

§ A.11.45 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section A.11.4.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Qualified Provider a copy of each policy
that includes insurance coverages required by this Section A.11.4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire and that its limits will not be reduced until at least 30 days’ prior
written notice has been given to the Qualified Provider.

8 A.11.4.7 Waivers of Subrogation. The Owner and Qualified Provider waive all rights against each other and any of their
consultants, separate contractors described in Section A.6.1, if any, Contractors, Subcontractors, agents and employees,
each of the other, and any of their contractors, subcontractors, agents and employees, for damages caused by fire or
other causes of loss to the extent covered by property insurance obtained pursuant to this Section A.11.4 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Qualified Provider, as appropriate, shall require of the separate contractors described
in Section A.6.1, if any, and the Contractors, Subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of other parties enumerated herein.
The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, even though the person or entity did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

8§ A.11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section A.11.4.10. The Qualified Provider shall pay Contractors their just shares of
insurance proceeds received by the Qualified Provider, and, by appropriate agreements, written where legally required
for validity, shall require Contractors to make payments to their Subcontractors in similar manner.

§ A.11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Guaranteed Energy Savings Contract for convenience,
replacement of damaged property shall be performed by the Qualified Provider after a Modification to the Contract.

§ A.11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power.; The Owner as
fiduciary shall, in the case of a decision or award, make settlement with insurers in accordance with directions of a decision
or award. If distribution of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ A.11.5 Performance Bond and Payment Bond

The Qualified Provider shall furnish bonds covering faithful performance of the Guaranteed Energy Savings Contract
and payment of obligations arising thereunder, including payment to design professionals engaged by or on behalf of
the Qualified Provider, specifically required in the Agreement or elsewhere in the Contract Documents on the date of
execution of the Guaranteed Energy Savings Contract. A surety company authorized to do business in Kentucky shall
execute bonds, and the cost thereof shall be included in the Contract Sum. Unless otherwise provided, the amount of
each bond shall be equal to 100% of the Contract Sum plus Owner-direct Purchase Orders if utilized.
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ARTICLE A.12 UNCOVERING AND CORRECTION OF WORK

§ A.12.1 Uncovering of Work

8§ A.12.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in the Contract
Documents, it must be uncovered for the Owner’s examination and be replaced at the Qualified Provider’s expense
without change in the Contract Time.

§ A.12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to examine prior to
its being covered, the Owner may request to see such Work and it shall be uncovered by the Qualified Provider. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Modification to the Contract, be at the Owner’s expense. If such Work is not in accordance with the Design-Build
Documents, correction shall be at the Qualified Provider’s expense unless the condition was caused by the Owner or a
separate contractor, in which event the Owner shall be responsible for payment of such costs.

§ A.12.2 Correction of Work

§ A.12.2.1 Before or After Substantial Completion

§ A.12.2.1.1 The Qualified Provider shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing, shall be at the
Qualified Provider’s expense.

§ A.12.2.2 After Substantial Completion

§ A.12.2.2.1 In addition to the Qualified Provider’s obligations under Section A.3.5, if, within one year after the date of
Substantial Completion or after the date for commencement of warranties established under Section A.9.8.5 or by terms
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not in accordance
with the requirements of the Contract Documents, the Qualified Provider shall correct it promptly after receipt of
written notice from the Owner to do so unless the Owner has previously given the Qualified Provider a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. During the
one-year period for correction of Work, if the Owner fails to notify the Qualified Provider and give the Qualified
Provider an opportunity to make the correction, the Owner waives the rights to require correction by the Qualified
Provider and to make a claim for breach of warranty. If the Qualified Provider fails to correct non-conforming Work
within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in
accordance with Section A.2.5.

§ A.12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ A.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Qualified Provider pursuant to this Section A.12.2.

§ A.12.2.3 The Qualified Provider shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Qualified Provider nor accepted by the Owner.

§ A.12.2.4 The Qualified Provider shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused by the Qualified Provider’s correction or
removal of Work which is not in accordance with the requirements of the Contract Documents.

§ A.12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect to
other obligations the Qualified Provider might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section A.12.2.2 relates only to the specific obligation of the Qualified
Provider to correct the Work, and has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Qualified Provider’s liability with respect to the Qualified Provider’s obligations other than specifically to
correct the Work.

§ A.12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work not in accordance with the requirements of the Contract Documents, the Owner may
do so instead of requiring its removal and correction, in which case the Contract Sum will be equitably adjusted by
Modification to the Contract. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE A.13 MISCELLANEOUS PROVISIONS
§ A.13.1 Governing Law
The Guaranteed Energy Savings Contract shall be governed by the law of the place where the Project is located.

§ A13.1.1 None of the Contract Documents for this project shall be construed against the party preparing documents on
the grounds that the party prepared or drafted the document, or any portion thereof.

8 A.13.2 Successors and Assigns

§ A.13.2.1 The Owner and Qualified Provider respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other party
in respect to covenants, agreements and obligations contained in the Contract Documents.

§ A.13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of the firm
or entity or to an officer of the corporation for which it was intended, or if sent by registered or certified mail to the last
business address known to the party giving notice.

§ A.13.4 Rights and Remedies
§ A.13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ A.13.4.2 No action or failure to act by the Owner or Qualified Provider shall constitute a waiver of a right or duty
afforded them under the Contract Documents, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ A.13.5 Tests and Inspections

8 A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Qualified Provider shall make arrangements for such tests, inspections and approvals
with an independent testing laboratory or entity acceptable to the Owner or with the appropriate public authority, and
shall bear all related costs of tests, inspections and approvals. The Qualified Provider shall give timely notice of when
and where tests and inspections are to be made so that the Owner may be present for such procedures.

§ A.13.5.2 If the Owner or public authorities having jurisdiction determine that portions of the Work require additional
testing, inspection or approval not included under Section A.13.5.1, the Owner shall in writing instruct the Qualified
Provider to make arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner,
and the Qualified Provider shall give timely notice to the Owner of when and where tests and inspections are to be made
so that the Owner may be present for such procedures. Such costs, except as provided in Section A.13.5.3, shall be at
the Owner’s expense.

8 A.13.5.3 If such procedures for testing, inspection or approval under Sections A.13.5.1 and A.13.5.2 reveal failure of
the portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures, shall be at the Qualified Provider’s expense.

§ A.13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Qualified Provider and promptly delivered to the Owner.

§ A.13.5.5 If the Owner is to observe tests, inspections or approvals required by the Contract Documents, the Owner will
do so promptly and, where practicable, at the normal place of testing.

§ A.13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ A.13.6 Commencement of Statutory Limitation Period
§ A.13.6.1 As between the Owner and Qualified Provider:
.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
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cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Application for Payment. As to acts or failures to act occurring
subsequent to the relevant date of Substantial Completion and prior to issuance of the final Application
for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action
shall be deemed to have accrued in any and all events not later than the date of issuance of the final
Application for Payment; and

.3 After Final Application for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the final Application for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later than
the date of any act or failure to act by the Qualified Provider pursuant to any Warranty provided under
Section A.3.5, the date of any correction of the Work or failure to correct the Work by the Qualified
Provider under Section A.12.2, or the date of actual commission of any other act or failure to perform
any duty or obligation by the Qualified Provider or Owner, whichever occurs last.

ARTICLE A.14 TERMINATION OR SUSPENSION OF THE GUARANTEED ENERGY SAVINGS CONTRACT
§ A.14.1 Termination by the QUALIFIED PROVIDER
8 A.14.1.1 The Qualified Provider may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Qualified Provider or a Contractor, Subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Qualified Provider,
for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction which requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency which requires all Work to be stopped;
.3 The Owner has failed to make payment to the Qualified Provider in accordance with the Contract
Documents; or
4 The Owner has failed to furnish to the Qualified Provider promptly, upon the Qualified Provider’s
request, reasonable evidence as required by Section A.2.2.8.

§ A.14.1.2 The Qualified Provider may terminate the Contract if, through no act or fault of the Qualified Provider or a
Contractor, Subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Qualified Provider, repeated suspensions, delays or interruptions of the entire
Work by the Owner, as described in Section A.14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ A.14.1.3 If one of the reasons described in Sections A.14.1.1 or A.14.1.2 exists, the Qualified Provider may, upon
seven days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

§ A.14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Qualified Provider or
a Contractor or their agents or employees or any other persons performing portions of the Work under a direct or
indirect contract with the Qualified Provider because the Owner has persistently failed to fulfill the Owner’s obligations
under the Contract Documents with respect to matters important to the progress of the Work, the Qualified Provider
may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section A.14.1.3.

8 A.14.2 Termination by the Owner For Cause
§ A.14.2.1 The Owner may terminate the Contract if the Qualified Provider
.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Contractors for services, materials or labor in accordance with the respective
agreements between the Qualified Provider and the Architect, other design professionals and Contractors;
.3 persistently disregards laws, ordinances or rules, regulations or orders of a public authority having
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Qualified Provider and the Qualified Provider’s surety, if any, seven days’ written notice,
terminate employment of the Qualified Provider and may, subject to any prior rights of the surety,
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.1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Qualified Provider;

.2 accept assignment of contracts pursuant to Section A.5.5.1; and

.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Qualified Provider, the Owner shall furnish to the Qualified Provider a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ A.14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section A.14.2.1, the Qualified
Provider shall not be entitled to receive further payment until the Work is finished.

§ A.14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Qualified Provider. If such costs and damages
exceed the unpaid balance, the Qualified Provider shall pay the difference to the Owner.

§ A.14.3 Suspension by the Owner for Convenience
§ A.14.3.1 The Owner may, without cause, order the Qualified Provider in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.

§ A.14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section A.14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Qualified Provider is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

8§ A.14.4 Termination by the Owner for Convenience
§ A.14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ A.14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Qualified Provider shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing contracts and purchase orders and enter into no further contracts and purchase orders.

§ A.14.4.3 In the event of termination for the Owner’s convenience prior to commencement of construction, the
Qualified Provider shall be entitled to receive payment for design services performed, costs incurred by reason of such
termination and reasonable overhead and profit on design services not completed. In case of termination for the
Owner’s convenience after commencement of construction, the Qualified Provider shall be entitled to receive payment
for Work executed and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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for the following PROJECT:
(Name and location or address)

Mercer County Schools Guaranteed Energy Savings Contract
530 Perryville Street, Harrodsburg, KY 40330

THE OWNER:
(Name, legal status and address)
Mercer County Board of Education

530 Perryville Street
Harrodsburg, KY 40330

THE QUALIFIED PROVIDER:
(Name, legal status and address)
CMTA, Inc.

10411 Meeting Street

Prospect, KY 40059

ARTICLE C.1

The Owner and Qualified Provider shall provide policies of liability insurance as required
by the Contract Documents, or as follows:

(Specify changes, if any, to the requirements of the Contract Documents, and for each type
of insurance identify applicable limits and deductible amounts. Either list liability
insurance requirements here or refer to an exhibit attached to this Agreement.)

C.1.1 Insurance required by Exhibit A — KDE Version, Article A.11, shall be no less than
the following limits, or greater if required by law:

.1 Worker’s Compensation:

a. State Statutory
b. Applicable Federal Statutory
c. Employer’ Liability $500,000

.2 Comprehensive or Commercial General Liability (including Premises-
Operations; Independent Contractor’s Protection; Product Liability
and Completed Operations; Broad Form Property Damage);

a. General Aggregate (except Products-Completed $1,000,000
Operations)

b. Products-Completed Operations Aggregate $1,000,000

c. Personal/Advertising Injury (per person/organization) $1,000,000

d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000

e. Limit per Person Medical Expense $10,000

f.  Exclusions of Property in Contractor’s Care, Custody or

Control shall be eliminated.

g. Property Damage Liability Insurance shall provide Coverage for
Explosion, Collapse, and Underground Damage.

— 2004 Exhibit C

KenTucky DEPARTMENT OF

%5 EDUCATION

Every Chil or SUCCESS

This version of AIA Document
A141-2004 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A141 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version of
AIA Document A141-2004 showing
additions and deletions by the
Kentucky Department of Education
is available for review on the
Kentucky Department of Education
Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Consultation with an attorney is
also encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
is located.
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.3 Contractual Liability:

a. General Aggregate $1,000,000
b. Each Occurrence (Bodily Injury and Property Damage) $1,000,000
4 Automobile Liability:
a. Bodily Injury $500,000 each person
$1,000,000 each accident
b. Property Damage $500,000 each accident,

or a combined single
limit of $1,000,000

.5 Liability coverage for the Owner shall be provided by
endorsement as additional insureds on the Qualified Provider’s

Liability Policy.

.6 Excess Liability Umbrella Form:
a. General Aggregate $1,000,000
b. Each Occurrence $1,000,000

.7 There shall be an endorsement in each of the above policies as
follows: “It is hereby agreed that in the event of a claim arising
under this policy, the company may not deny liability by reason
of the insured being a state, county, municipal corporation or
governmental agency.”

ARTICLE C.2

The Qualified Provider shall provide surety bonds as follows:

(Specify type and penal sum of bonds. Either list insurance and bond information here or refer to an exhibit attached to
this Agreement.)

Type Penal Sum ($0.00)

Performance and Payment Bonds written on 100% of the Contract Sum plus Owner’s
AIA Document A312-2010, Performance Bond and Payment Direct Purchase Orders, if any, for Project
Bond — KDE Version materials and equipment.

§ C.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Agreement, the Qualified Provider shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

AIA Document A141™-2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AIA Document A141™-2004. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
created on 10/24/2018 14:57:06 under license number 2010105563, and is not for resale. This document is licensed by The American Institute
of Architects for one-time use only, and may not be reproduced prior to its completion.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
05/15/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADD!T[ONAL‘ INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorserment(s).

PRODUCER CONTACT | aigh Anne Karnes
Blue Grass Insurance Agency _ZA}E,N& £y (859) 543-0050 K (Fg,é Noj; (859) 543-9599
2560 Richmond Road EMAL s Ikames@bluegrassinsurance.com
Suite 200 INSURER(S) AFFORDING COVERAGE NAIG #
Lexington KY 40509 InsUrREr A: Netherlands 24171
INSURED INSURERB: Consolidated 22640
CMTA, Inc. INsURER ¢: Indiana Insurance Co. 22659
10411 Meeling Street INsURer p: ClearPath Mutual
INSURERE ;
Prospect KY 40059 INSURERF ;
COVERAGES CERTIFICATE NUMBER:  2018/2019 Louisville REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDLSUBR
'E'TS§ TYPE OF INSURANGE INSD | wvD POLICY NUMBER (ﬁﬂkgﬁm (nﬁﬂ%%m LIMITS
| COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
I CLAIMS-MADE OCCUR PREMISES (Ea ocourrence) $ 50,000
B MED EXP (Any one person) § 5,000
A BZA57842965 03/01/2018 | 03/01/2018 [ personaaaoviniury | 5 1000880
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 000,000
| X poticy l:‘ e Loc PRODUCTS - COMPIOPAGG | § 000,000
OTHER: Employee Benefits $
COMBINED SINGLE LIMIT
EOMOBILE LIABILITY (Ea accident) $ 1,000,000
X[ anvauto BODILY INJURY (Per person) | §
| OWNED SCHEDULED -
B || AuTos ony - Ses BAA57842965 03/01/2018 | 03/01/2019 | BODILY INJURY (Per accident) | $
S| HIRED S¢| NON-OWNED PROPERTY DAMAGE 5
| N AUTOS ONLY AUTOS ONLY {Per accident)
Experience Mod Factor 2 |
| X<| umBreLLALIAB | X oocuR EACH OCCURRENCE g 10,000,000
c EXCESS LIAB CLAIMS-MADE US057842965 03/01/2018 | 03/01/2019 | rcerecare ¢ 10,000,000
neo | X reenmion s 10,000 3
WORKERS COMPENSATION PER OTH-
AND EMPLGYERS" LIABILITY XI STATUTE | ER 00,000
D | PR O U TIVE NIA WC100-0016193-2018A 03/01/2018 | 03/01/2019 |EL-EACHACCIDENT $§
{Mandatory in NH) EL DISEASE - EAEMPLOVEE | 5 1:000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | § 1=V
B

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

. ;

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

SO

T ~

ACGORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The AGORD name and logo are registered marks of AGORD
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Energy Solutions

Mercer County Schools

530 Perryville St.

Harrodsburg, KY, 40330

Attn: Superintendent Dennis Davis

Re: Guaranteed Energy Savings Contract
Mr. Davis,

CMTA is pleased to provide you with this proposal and contract for a guaranteed energy savings contract
for Mercer County Schools. The project highlights include:

1. King Middle School will receive a new VRF HVAC system for classroom and office spaces.

2. Mercer County Intermediate School will receive new water-source heat pumps and outside air
equipment.

3. New direct digital HVAC control systems to monitor, diagnose, and troubleshoot HVAC systems at all
school buildings in the district.

4. LED lighting replacements and retrofits to over 6,000 fixtures.

5. Various utility service adjustments throughout the district.

6. Utility rebates for all applicable work returned to Mercer County Schools.

Exhibit D provides additional information on the scope of work included in the project. The total cost of
these upgrades is $7,846,289. This includes direct purchase of materials that will be deducted from this
total and purchased directly by Mercer County Schools to save on the 6% state sales tax.

These upgrades are offered with a guaranteed utility cost savings of $236,474. CMTA guarantees the
savings over the 20-year term and should the project not achieve the savings identified, CMTA wiill
reimburse Mercer County Schools the shortfall on an annual basis per the terms of the contract. The first
year measurement and verification program is included in the contract price and additional years will be
invoiced separately.

CMTA Energy Solutions is excited about this project and appreciates the opportunity to work with Mercer
County Schools. This project will improve the indoor learning environments at these facilities while
reducing the energy and operational costs. We are excited about getting started and look forward to
working with the administration, board and staff. Please let me know if you have any questions.

Sincerely,

/ /
4 v

Jason Volz, PE
Project Manager
CMTA Energy Solutions

Page Content is Subject to Confidentiality Restrictions
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Exhibit B is not used.
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Scope of Services and Energy Conservation Measures:

A detailed description of each Energy Conservation Measure (ECM) is organized in the following
categories:

HVAC Replacements & Upgrades
H1 HVAC System Upgrades
H2 HVAC Control System Upgrades
H3  HVAC Controls Re-Commissioning

Electrical Replacements & Upgrades
E1l Lighting Retrofits and Replacements

General Measures
G1 Utility Rate Changes
G2 Meter Combinations
G3 Kitchen Cooler/Freezer Replacements

Page | 1 Page Content Proprietary and Confidential November 1, 2018



Exhibit D — Scope of Services and Energy Conservation Measures . '- < : M l A
Guaranteed Energy Savings Contract . '
Mercer County Schools Energy Solutions

The following table details where each ECM will be installed within the Mercer County school district:

S Electrical General
E1l G2
Al Field v
Athletic Complex 4
Bus Garage v v
Harlow Early Learning Center v 4
King Middle School v v v v v
King Middle School Fieldhouse 4
Mercer County Elementary School 4 v 4 v
Mercer County High School 4 v v v
Mercer County Intermediate School 4 v v
Tech Office v
Table D.1 — Scope of Work Summary
LEGEND
H1  VYe System Renovations HVAC Controls System Upgrades BER HVAC Controls Re-Commissioning
i Lighting Retrofits and Replacements Utility Rate Changes i Utility Meter Combinations

ICEM Kitchen Cooler/Freezer Replacements

Page | 2 Page Content Proprietary and Confidential November 1, 2018
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Energy Conservation Measure Narratives

H1: HVAC Renovations

The HVAC renovation design drawings and specifications located in Exhibit L detail the specifics of the
scope of services and ECMs at each building. A summary of the work to be performed at each building is
outlined on the following pages.

King Middle School

The HVAC Renovation at this school will consist of the following scope of work:

1.

10.

11.
12.

A new variable refrigerant flow (VRF) system will be installed in place of the existing two-pipe unit
ventilator system in classroom.

Existing fan coil units in hallway and bathroom spaces will be replaced with new fan coil units and
will remain on the existing two-pipe hydronic system.

Existing air-handling units (AHUs) serving the band room, vaulted lobby, and media center will be
replaced with new vertical fan coil units that will remain on the existing two-pipe hydronic system.
A new outside air system consisting of roof-mounted energy recovery units will be installed to
serve the spaces being converted to the new VRF system.

New make-up air units will be installed in the kitchen with their operation linked to the operation
of the kitchen exhaust fans, which will also be replaced.

Existing ceiling-mounted circulation fans will be demolished and replaced with new ceiling-
mounted circulation fans.

Existing boilers will be replaced with new condensing boilers.

Existing base-mounted hydronic pumps will be demolished and replaced with new base-mounted
hydronic pumps along with variable frequency drives (VFDs).

Old existing Trane chiller will be demolished and replaced with a new air-cooled chiller. The chiller
replaced in 2015 will remain as-is.

Existing AHUs in the gym will be demolished and a single new AHU will be installed in the eastern
corner of the gym and attached to both branches of existing ductwork to serve the entire gym
space.

Bi-polar ionization devices will be installed on each individual unit.

A new Direct Digital Control (DDC) system will be installed to control the HVAC system and will be
tied into a new, web-based control system (See ECM H2).

Mercer Intermediate School

The HVAC Renovation at this school will consist of the following scope of work:

1.

Existing water-source heat pumps will be demolished and replaced with new water-source heat
pumps.

Page | 3
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2. The nine heat pumps serving the gym will be demolished, and a single new heat pump will be

installed in the eastern locker room shower space to serve the entirety of the gym. Additionally,
an energy recovery unit will be installed in the western locker room shower space to provide
outside air to the gym.

A new outside air system will be installed in the ceiling space consisting energy recovery units that
will pre-condition outside air entering the building.

The existing fluid coolers will be demolished and replaced with a new open-loop cooling tower
and underground sump basin. The existing heat exchanger in the mechanical room will also be
replaced with a new plate-frame heat exchanger.

New make-up air units will be installed in the kitchen with their operation linked to the operation
of the kitchen exhaust fans, which will also be replaced.

Existing boilers will be replaced with new, high efficiency condensing boilers.

Existing base-mounted hydronic pumps will be demolished and replaced with new base-mounted
hydronic pumps along with variable frequency drives (VFDs).

Bi-polar ionization devices will be installed on each individual unit.

A new Direct Digital Control (DDC) system will be installed to control the HVAC system and will be
tied into a new, web-based control system (See ECM H2).

H2: HVAC Control System Replacements

This ECM involves upgrading the HVAC controls at the facilities listed below. A single web-based front-end
control system will be installed that will be accessible from any location with an internet connection. All

existing controllers will be tied into the new control system, and units not currently being controlled will

be added to the controls system. All equipment on the controls system will be commissioned through the

adjustment of setpoints, schedules, and logic for optimal energy savings. This new Direct Digital Control

(DDC) system will be installed and implemented at the following locations:

vk wN e

Harlow Early Learning Center

King Middle School

Mercer County Elementary School
Mercer County High School

Mercer County Intermediate School

H3: HVAC Controls Re-Commissioning

The following identifies the HVAC system or controls issues found throughout the district that will be
corrected during construction:

1.

Mercer County High School

Page | 4
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a) The ventilation units that were installed to serve the original building are currently on a
controls system but are running without properly programmed control procedures. This
has led to inefficient operation of the units and a number of air pressure issues within the
building. These units will be brought back under control to ensure efficient operation and
alleviate the air pressure issues. Additionally, these units have mechanical issues. A
$30,000 contingency item has been included to resolve these mechanical issues. These
units will not be warranted after they’re accepted by the owner.

E1: Lighting Retrofits and Replacements

The lighting retrofit and replacement design drawings and specifications located in Exhibit K detail the
specifics of the scope of services and ECMs at each of the following buildings:

W oo N R WDNPR

10.

Athletic Complex

Bus Garage

Harlow Early Learning Center

King Middle School

King Middle School Fieldhouse
Mercer County Elementary School
Mercer County High School

Mercer County Intermediate School
Mercer County Maintenance Office
Mercer County Tech Office

An outline of the lighting scope of work that will be implemented across the district is summarized below.

Interior Lighting

Lamp/Ballast Retrofits: Interior T-5, T-8 and T-12 fluorescent lamps will be replaced with new
high efficiency LED lamps. The existing ballasts will be removed as part of the LED upgrades, the
new LED lamps will be directly wired and have internal LED drivers.

High-Bay Fixtures: The existing high bay fixtures located in the gymnasiums and the athletic
facility across the district will be replaced with new LED high bay fixtures.

Light Fixture Replacements: LED lighting will replace existing metal halide, high pressure sodium,
low pressure sodium, and mercury vapor lights. At King Middle School, where the major HVAC
renovation will require the entire ceiling grid and lighting infrastructure to be removed, a new
lighting layout will be developed and new LED fixtures installed to minimize costs and increase
energy savings.

Incandescent and CFLs replaced with LED: All remaining screw-in or plug-in incandescent or CFL
lamps will be replaced with new LED lamps.

LED Exit Sign Retrofits: New LED exit signs will replace existing non-LED exit signs.

Page | 5
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e Lens Replacement: Damaged or missing lenses will be replaced on existing fixtures, as applicable,
in order to improve the aesthetics of the newly installed LED lamps.

Exterior Lighting

e Pole Lighting LED Replacements: High and low wattage HID fixtures will be replaced with new
high efficiency LED fixtures.

e Wall Pack LED Replacements: High and low wattage HID wall packs will be replaced with high
efficiency LED fixtures.

e Miscellaneous Exterior Lighting: Non-LED exterior recessed, surface mount, flood lighting, etc.
will be replaced with high efficiency LED lamps.

Lighting Control
e Exterior Lighting Control: Exterior LED pole fixtures installed as part of this project will contain a
photo-cell to control the fixture. This photo-cell will prevent these fixtures from turning on while
there is still sufficient daylight outside.

G1: Utility Rate Changes

Currently, there are facilities that are not on the correct electric rate, resulting in extra, unnecessary
charges. These electric rates will be corrected with the respective utility provider. Electric rate changes
will be sought for the following facilities:

1. AJField
2. Mercer County Elementary School
3. Harlow Early Learning Center

G2: Utility Meter Combinations

At present, several facilities have multiple electric meters and accounts associated with their campuses.
Some of these meters can be combined to reduce charges for electric service and to help the school
district purchase power in a more efficient manner. Electric meters will be combined at the following
facilities:

1. King Middle School
2. Mercer County High School

G3: Kitchen Cooler/Freezer Replacements

This ECM involves upgrading existing kitchen walk-in cooler and freezer units at the following facilities:

1. King Middle School
a) The existing walk-in cooler and freezer at King Middle School are due for replacement, and as
such, they have incurred high maintenance costs to keep online. They will be replaced with new

Page | 6 Page Content Proprietary and Confidential November 1, 2018
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units to eliminate the extra maintenance costs incurred by the school district to keep the existing
units functioning.
2. Mercer County Elementary School
a) The existing walk-in cooler and freezer at the Elementary School are water-cooled systems and
consume a large amount of water for their cooling needs. This results in higher water and sewage
costs than necessary. These units will be replaced with air-cooled systems in order to eliminate
the excessive water and sewer costs.

Page | 7 Page Content Proprietary and Confidential November 1, 2018
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Energy Savings Guarantee:

Energy Savings Guarantee:

E.1 Energy Usage Baseline

The energy usage baseline is established based on the average consumption analysis for each of the
facilities as in Table E.1.1. This data was furnished by the Owner. The Owner and Qualified Provider
agree that the energy usage baselines represented in Table E.1.1 are accurate.

Table E.1.1 — 3-Year Average Energy Usage Baselines

Baseline Conditions
Electric Natural Gas
(kWh/yr) Demand (kW/yr) (Therms/yr)
Harlow Early Learning Center 48,855 546,453 2,417 10,674 60.2 613
King Middle School 88,327 1,372,505 3,592 34,476 92.1 449
Mercer Co. Intermediate 78,200 1,076,439 3,928 25,183 79.2 722
Mercer Co. Elementary 97,588 1,321,846 3,722 8,877 55.3 2,143
Mercer Co. HS 140,303 2,100,487 5,751 0 51.1 3,305
Athletic Complex 36,877 262,667 723 2,565 31.3 139
Tech Office 5,225 80,173 347 0 69.6 0
Bus Garage 7,700 202,938 307 5,264 158.3 41
KMS Field House 5,300 62,182 341 770 54.6 382

Facility Floor Area (SF) EUI (kBtu/sf) Water (kgal)

Future adjustments to the baseline may be made to accommodate changes in building consumption as
set forth in E.12 — Adjustments to the Guarantee.

E.2 Utility Rates

The following utility rates were used as the basis of the energy cost savings calculations. These rates are
based on the current tariff or rates identified on the utility invoices for each of the facilities.

Kentucky Utilities — Time of Day Secondary
Applies to King Middle School

Basic Service Charge  $200

Energy Charge $0.03229 per kWh
Demand Charge $3.03 per kW Base/$6.41. per kW Inter./$8.09 per kW Peak
Fees $0.00456/kWh

= Total Electric Charges

Kentucky Utilities — Power Service Secondary
Applies to Athletic Complex

Page | 1 Page Content Proprietary and Confidential November 1, 2018
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Basic Service Charge  $90.00
Energy Charge $0.03270 per kWh
Demand Charge $21.03 per kW (summer)/$18.81 per kW (winter)
Fees $0.00580/kWh

= Total Electric Charges

Bluegrass Energy — LP-2
Applies to Mercer County High School, Mercer County Intermediate School

Basic Service Charge  $111.14

Energy Charge $0.04774 per kWh
Demand Charge $8.34 per kW
Fees $0.00871/kWh

= Total Electric Charges

The following blended rates were used as the basis of savings for the following facilities where multiple
meters on multiple electric rates factor in to the facility’s total electric costs or for facilities with only
electric savings expected.

Bus Garage
Rates: Kentucky Utilities — All Electric School — 1-Phase, General Service — 3-Phase

Energy Charge $0.10500 per kWh

Harlow Early Learning Center
Rates: Kentucky Utilities — All Electric School — 3-Phase, General Service — 1-Phase, Power Service
Secondary

Energy Charge $0.10090 per kWh

King Middle School Field House
Rate: Kentucky Utilities — All Electric School — 3-Phase

Energy Charge $0.12262 per kWh

Mercer County Elementary School
Rates: Kentucky Utilities — All Electric School — 1-Phase, All Electric School — 3-Phase, General Service- 1-
Phase

Energy Charge $0.08993 per kWh
Tech Office
Rate: Kentucky Utilities — All Electric School — 1-Phase

Page | 2 Page Content Proprietary and Confidential November 1, 2018
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Energy Charge $0.10067 per kWh

Atmos Energy Natural Gas Service
Based on average cost per therm from 2017 utility data

Facility Gas $/therm

Harlow Early Learning Center 0.76
King Middle School 0.68
Mercer Co. Intermediate 0.77
Mercer Co. Elementary 0.75
Mercer Co. HS NA
Athletic Complex 0.84
Family Resource Ctr NA
Tech Office NA
Bus Garage 0.79
KMS Field House 1.71

City of Harrodsburg Water and Sewer Service
Based on average cost per kgal from the last 3 years of utility data

Facility Water &
Sewer $/kgal

Harlow Early Learning Center 10.27
King Middle School 11.37
Mercer Co. Intermediate 10.40
Mercer Co. Elementary 10.34
Mercer Co. HS 8.25
Athletic Complex 12.70
Family Resource Cir NA

Tech Office NA

Bus Garage 12.71
KMS Field House 4.15

E.3 Guaranteed Energy Savings

The Qualified Provider guarantees the annual level of energy savings to be achieved as a result of the
installation and operation of the Energy Conservation Measures and provision of services provided for in
this Contract in accordance with the methods of savings measurement and verification as set forth in
E.13 - Measurement and Verification Plan. The Energy and Cost Savings Guarantee is set forth in annual
increments for the term of the Contract as specified in Tables E.3.1, E.3.2 and E3.3 and has been

Page | 3 Page Content Proprietary and Confidential November 1, 2018
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structured by the Qualified Provider to be sufficient to cover the portion of annual payments required to
be made by the Owner as set forth in Exhibit H.

Table E.3.1 — Guaranteed Savings

Guaranteed Savings

Demand Natural Gas

Facility Electric (kWh/yr) (kW/yr) (Therms/yr)

Water (kgal)

Harlow Early Learning Center 119,533
King Middle School 699,439 663 23,877 0
Mercer Co. Intermediate 503,461 1,108 18,145 0
Mercer Co. Elementary 463,804 787 1,070 460
Mercer Co. HS 579,030 1,231 0 0
Athletic Complex 46,506 100 150 0
Tech Office 5,225 0 0 0
0
0

Bus Garage 67,534 79 28
KMS Field House 9,687 0 0

Table E.3.2 — Calculated Year 1 Utility Cost Savings

Calculated First Year

Facilit
S Utility Cost Savings

Harlow Early Learning Center [ 14,531.60
King Middle School $ 53,996.60
Mercer Co. Intermediate S 51,389.60
Mercer Co. Elementary S 48,776.02
Mercer Co. HS S 42,609.89
Athletic Complex S 3,923.23
Tech Office S 531.03
Bus Garage S 7,109.32
KMS Field House S 1,186.76

E.4 Energy Cost Escalation Rate

The projected annual energy escalation rate used for determining energy cost savings is 2.00%. The
Owner and Qualified Provider have reviewed the history of energy escalation and agree that this is an
appropriate rate.

E.5 Operational and Maintenance (O&M) Savings

Page | 4 Page Content Proprietary and Confidential November 1, 2018



o
Exhibit E — Energy Savings Guarantee * "9 < : M I A
Guaranteed Energy Savings Contract .' .

Mercer County Schools Energy Solutions

The O&M savings identified in Table E.5.1 are the result of the project scope and have been reviewed
and validated with the Owner and are agreed to and stipulated for this contract. These O&M savings
will not be further measured or verified.

Table E.5.1 — O&M Savings Determination

Operational and Maintenance Savings

First Year Avoided

Facility Justification .

L ELATAETHACE TG AT Elimination of lamp and ballast replacements | S 1,004.00
Elimination of lamp and ballast replacements | S 1,890.00

King Middle School Reduction in HVAC system and kitchen
- Y . S 3,341.00

cooler/freezer repairs

Mercer Co. Intermediate Elimination of IaTnp and ballast replac.ements S 1,567.00
Reduction in HVAC system repairs S 15,000.00
Mercer Co. Elementary Ellmlnatl'on ?f I:T\mp and ballast replaceme‘nts S 2,336.00
Reduction in kitchen cooler/freezer repairs | S 753.00
Mercer Co. HS Elimination of lamp and ballast replacements | $ 15,000.00
Athletic Complex Elimination of lamp and ballast replacements | $ 502.00
Tech Office Elimination of lamp and ballast replacements | $ 78.00
Bus Garage Elimination of lamp and ballast replacements | $ 375.00
KMS Field House Elimination of lamp and ballast replacements | $ 119.00

E.6 Operational and Maintenance (O&M) Cost Escalation Rate

The projected annual O&M cost escalation rate used for determining O&M cost savings is 1.50%. The
Owner and Qualified Provider agree that this is indicative of inflation and is an appropriate rate.

E.7 Construction Phase Energy Savings

The energy consumption will be reduced during the construction period due to downtime of the
building mechanical and electrical systems. The amount of energy savings will be determined by
comparing the energy bills against the documented baseline period for each facility (where applicable).
The construction phase energy savings will be credited towards the first-year energy savings figures on
the Year 1 M&V reconciliation.

E.8 Rebates and Incentives

Rebates and incentives to perform energy efficiency upgrades may exist. The rebate process will be
administered by the Qualified Provider, and the funds will be the Owner’s. The amount of rebates or
incentives will be credited towards the first year savings figures on the Year 1 M&V reconciliation.

The Owner agrees to allocate the Section 179D commercial buildings energy efficiency tax deduction(s)
resulting from the upgrades of this contract to the Design Builder.
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E.9 Commencement Date

The Commencement Date of the Energy Savings Guarantee shall be the first day of the month after the
month in which the project has been accepted by the Owner as Final Completion and Acceptance.

The Commencement Date shall not occur and the Owner shall not be required to accept the work under
this Contract unless and until all Equipment installation for the Project Site(s) is completed by the
Qualified Provider in accordance with the terms and conditions of this Contract. The Owner shall have
30 days after notification by the Qualified Provider to inspect and accept the project scope. The Owner
reserves the right to reject the Equipment if installation fails to meet reasonable standards of
workmanship, does not comply with applicable building codes, or is otherwise not in compliance with
this Contract. The Qualified Provider shall be paid in full, including retainage, after the punch list is
completed and the Qualified Provider has satisfied any and all claims for labor and materials and the BG-
4 has been signed. The project close out will not be unreasonably withheld by the Owner.

Compensation payments due to the Qualified Provider for on-going services and maintenance under this
Contract as set forth in Exhibit G and shall begin no earlier than 30 days from the Commencement Date
as defined herein.

E.10 Owner Responsibilities

The Owner acknowledges that their involvement in this project is vital to achieve the guaranteed energy
and O&M savings and agree to the following:

1. Provide the Qualified Provider with online access to utility bills (where applicable), and/or
provide utility bills in a timely fashion (within 10 days of receipt from the Utility Company) for
the term of the contract.

2. Provide the Qualified Provider with clearance for remote access to the building automation
system for the term of the contract.

3. Properly operate, maintain, repair, and replace all equipment, components and systems with
similar operating functionality and/or efficiencies.

4. Maintain temperature setpoints and occupancy schedules as specified in E.14 — Standards of
Comfort and Occupancy Schedules.

5. Notify the Qualified Provider of any changes to the buildings, utilization schedules, automation
system sequences, or temperature setpoints. Any changes should be sub-metered or modeled
with approved software to determine impact on energy usage.

6. Provide the Qualified Provider with access to the buildings to perform evaluations and analysis
of system operation.

7. Toimplement an energy policy to establish temperature setpoint guidelines, protocol for
scheduling buildings during unoccupied periods, and to prohibit staff from using personal
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refrigerators or electric space heaters which would offset the benefits of the upgrades
performed in this project.

8. Continue the Measurement and Verification program as outlined in Exhibit G - Support Services.
Should the M&V program be suspended for any given year, the Owner relieves the Qualified
Provider of the guarantee liability for that same year. The Owner has the right to renew,
suspend or resume the M&V program at any point throughout the term of the 20-year
guarantee period.

E.11  Annual Review and Reimbursement/Reconciliation

Energy-related cost savings shall be measured and/or calculated as specified in E.13 - Measurement and
Verification Plan and compared to E.1 — Energy Usage Baseline, and a report provided within sixty (60)
days of the end of the guarantee year for the previous year for each anniversary of the Commencement
Date.

In the event the Energy and Cost Savings achieved during such guarantee year are less than the
Guaranteed Energy and Cost Savings as defined in Tables E.3.2 and E3.3, the Qualified Provider shall pay
the Owner an amount equal to the deficiency.

The Qualified Provider shall remit such payments to the Owner within 30 days of the reconciliation
statement that determines monies are due. When the total energy savings in any one year during the
guarantee period exceed the Energy and Cost Savings Guarantee as set forth in E.3, such excess savings
shall first be applied to reimburse the Qualified Provider for any payment the Qualified Provider made
to Owner to meet the guarantee for previous years in which the energy savings fell short of the
Qualified Provider’s Guaranteed Savings under the terms as set in this Exhibit.

In the event the Energy and Cost Savings achieved during a guarantee year are more than the
Guaranteed Energy and Cost Savings as defined in E.3, the surplus savings shall carry forward for future
guarantee years.

E.12 Adjustments to the Guarantee

The Owner acknowledges that CMTA cannot be held responsible for items reasonably outside of CMTA
control. These include the following factors:
1. Changes in the building construction, such as architectural features, square footage additions,
building system changes, etc.
2. Weather variance from baseline years to current years. For purposes of documenting the baseline
years (October 2015 — October 2018), the following parameters define the baseline period:
a. Heating Degree Days (base 55°F): 2316 (average per year)
b. Cooling Degree Days (base 55 °F): 3455 (average per year)
3. Addition of energy consuming equipment at the site.
4. Changes in occupancy
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5. Owner’s failure to adhere to operating and maintenance requirements as defined by the
equipment manufacturer.

CMTA reserves the right to appropriately adjust the baseline for any of the above factors before
calculating achieved savings. Adjustments shall be made with sub-metering equipment or by using
modeled data from approved software. The Owner shall notify the Qualified Provider in writing 60 days
in advance of a circumstance that may warrant a baseline adjustment during the term of the 20-year
guarantee period.

E.13 Measurement and Verification Plan

The annual measurement and verification for this project will be based on the International
Performance Measurement and Verification Protocol (IPMVP). IPMVP provides four options for
determining savings (Options A, B, C and D). These options are summarized as follows:

Option A — Partially Measured Retrofit Isolation: Savings are determined by field measurement of the
key performance parameter(s) which define the energy use of the energy conservation measure’s (ECM)
affected system(s) and/or the success of the project. Parameters not selected for field measurement
are estimated. Estimates can be based on historical data, manufacturer’s specifications, or engineering
judgment. Documentation of the source or justification of the estimated parameter is required. Typical
applications may include a lighting retrofit, where the power drawn can be measured and hours of
operation can be estimated. Savings that are guaranteed using this method are stipulated based on the
assumptions used in the calculation methodology, and are agreed to by the Owner.

Option B - Retrofit Isolation: Savings are determined by field measurement of all key performance
parameters which define the energy use of the ECM-affected system. Typical applications may include a
variable frequency drive retrofit where both energy usage and hours of operation are documented.

Option C - Whole Facility Meter Comparison: Savings are determined by measuring energy use at the
whole facility or sub-facility level. This approach is likely to require a regression analysis or similar to
account for independent variables such as weather conditions. Typical examples may include
measurement of a facility where several ECMs have been implemented, or where the ECM is expected
to affect all equipment in a facility.

Option D - Calibrated Simulation: Savings are determined through simulation of the energy use of the
whole facility, or of a sub-facility. Simulation routines are demonstrated to adequately model actual
energy performance measured in the facility. This Option usually requires considerable skill in calibrated
simulation. Typical applications may include measurement of a facility where several ECMs have been
implemented, but no historical energy data is availab

The Measurement and Verification Plan utilized to reconcile the savings excess/shortfall is illustrated in
Table E.13.1 below.
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Table E.13.1 — Measurement and Verification Plan
ECM ECM Description M&V Option Site Name

King Middle School
Mercer County Intermediate School
Harlow Early Learning Center
King Middle School
H2 HVAC Controls System Upgrades C Mercer County Elementary School
Mercer County High School
Mercer County Intermediate School

H1 HVAC System Renovations C

H3 HVAC Controls Re-Commissioning C Mercer County High School
Athletic Complex
A Tech Office
Bus Garage
Harlow Early Learning Center
E1l Lighting Retrofits and Replacements King Middle School
c King Middle School Fieldhouse
Mercer County Elementary School
Mercer County High School
Mercer County Intermediate School
G1 Utility Rate Changes ¢ Al Field
C Mercer County Elementary School
G2 Utility Meter Combinations C King Middle S_ChOOI
Mercer County High School
G3 Kitchen Cooler/Freezer Replacements A King Middle School

Mercer County Elementary School

The measurement and verification plan for each energy conservation measure is detailed by the
applicable IPMVP option on the following pages.
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H1 HVAC System Renovations, H2 HVAC Controls System Upgrades, H3 HVAC Controls Re-
Commissioning, E1 Lighting Retrofits and Replacements, G1 Utility Rate Changes, G2 Utility Meter
Combinations,

Savings Calculations:

CMTA used Microsoft Excel to accurately model the pre- and post-construction energy consumption of
the building HVAC Components. Data Logger data was used to define existing operating conditions.
Energy savings from the baseline (old) to post-project (new) conditions were based upon industry
standard engineering calculations, reference section A.1 of the appendix for more information.

Savings Guarantee:

M&V Plan Summary

1. Measurement and Verification Method: Option C - Whole Facility Meter Comparison:
Savings are determined by measuring energy use at the whole facility or sub-facility level.

2. What is measured: Utility Bill.
3. Sample size (or population) measured: A sample of 12 of months will be used as an average.

4. How measurements are performed: CMTA will have remote access to the building utility
information in order to track guarantee.

5. How measurements are used to determine the actual savings: 12 months of building demand
data will be analyzed to verify that the metered demand and/or metered consumptions is
sufficient to cover the guarantee.

6. How often measurements are performed: CMTA will monitor utility bills monthly and compare
to guarantee. Additionally, CMTA will access the utility bills remotely at a minimum frequency
of once every 6 months to verify consumption.

G3 Kitchen Cooler/Freezer Replacements
Savings Calculations:

CMTA measured the water flow for the water cooled freezer and coolers for Mercer Elementary. Since
this unit will be replaced with an air cooled device, this water consumption will be fully eliminated.

M&V Plan Summary

1. Measurement and Verification Method: Method A — Field measurements will be performed on
defined variables. Other variables will be stipulated.

2. What is measured: Necessary energy inputs were measured. These include but are not
limited to, water consumption of freezer and cooler, freezer/cooler horsepower. Actual
freezer/cooler runtimes were verified to run all year long . Post-Construction freezer/cooler
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runtimes and schedules will be verified. Additionally, the following points will be verified for
proper control sequences when available:

»  Water consumption by freezer/coolers

3. Sample size (or population) measured: A sample of 100% of freezer/coolers water
consumption will be measured.

4. How measurements are performed: CMTA will use a water meter prior to the installation of
the freezer/coolers to identify total water consumption due to freezer/cooler and will leave the
same water meter in place after the new freezer/coolers are in place.

5. How measurements are used to determine the actual savings: Verification that the equipment
was installed per the contract scope of work and operating at the specified operating
conditions in the calculation.

6. How often measurements are performed: Pre-retrofit power measurements will be taken
once, immediately before work begins. Post-retrofit power measurements will be taken once,
after installation.

E1 Lighting Retrofits and Replacements
Savings Calculations:

Lighting energy savings for both the baseline (old) and post-project (new) conditions were based upon the
following equations:

kW Savings = (kW) o1qa — (kW) pew
kWh Savings = kW Savings X Annual Operating Hours
Where,
kWi = the total power consumed by the baseline fixture
kWhew = the total power consumed by the retrofit/new fixture
Annual Operating hours = the existing annual burn hours for the fixture
Energy Savings for lighting controls:
kWh Savings = kW of Controlled Lighting X (Existing Hours — New Hours)

The existing hours and new hours for each facility will vary according to the use of the space, reference
section A.2 of the appendix for more information.

M&V Plan Summary

1. Measurement and Verification Method: Method A — Field measurements will be performed on
defined variables. Other variables will be stipulated.
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2. What is measured: The power (watlts) of existing fixtures and the power (watts) of the new
retrofitted or replaced fixtures will be measured.

3. Sample size (or population) measured: The power (watts) of 5% of each type of fixture will
be measured if manufacturer’s data is unavailable. For cases where 5% of the number of
fixtures is less than one (i.e. if there are less than 20 fixtures of a certain type), no
measurements will be performed due to minimal impact on the overall savings.

4. How measurements are performed: Manufacturer data will be used from the actual project
submittal. Where manufacturer data is not available, power (watt) measurements will be
performed with a handheld true-RMS meter. Where applicable, the measurements will be
performed at a wall switch. If it is not possible to isolate the fixtures on one switch, then
measurements will be performed at the individual fixture.

5. How measurements are used to determine the actual savings: The average pre- and post-
measurements (watts) will be inserted in the calculation spreadsheet to determine the actual
savings.

6. How often measurements are performed: Pre-retrofit power measurements will be taken
once, immediately before work begins. Post-retrofit power measurements will be taken once,
after installation.

E.14  Standards of Comfort and Occupancy Schedules

As indicated in E.10 — Owner Responsibilities, the parameters established in this section are important
to the realization of the guaranteed savings and the Owner shares the responsibility for ensuring these
parameters are adhered to and enforced. The Qualified Provider will assist in the maintenance of
temperature setpoints and occupancy schedules as part of the Support Services program. Spaces will be
controlled to maintain temperatures and occupancy schedules as indicated in Table E.14.1 — Occupancy
Schedules and Temperature Setpoints.

The ventilation systems will be scheduled on M-F from 8am —3pm.

The buildings will be in the unoccupied mode during weekends, holidays, snow days, sick days, spring
break, winter break and summer break.

Ventilation systems are designed to ventilate an occupied building. When schedules are overridden to
the occupied mode to accommodate staff during in service days or during building cleaning, the
ventilation system will not be enabled for such events unless there is a need (i.e. ventilation air to dilute
cleaning chemicals, floor waxing, painting, etc.).

Special functions, sporting events, and weekend and summer programs that coincide with an
unoccupied mode will be overridden to the occupied mode by exception only and only for the duration
required.

Table E.14.1 — Occupancy Schedules and Temperature Setpoints
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Elementary Schools and Intermediate School

Occupied Occupied Unoccupied Unoccupied
Occupancy Coolin Heatin Coolin Heatin
Schedules .g -g . 8 . s
Setpoint Setpoint Setpoints Setpoints
Classrooms
Media Centers
M-F 7am - 3:30pm | 73°F +/- 2°F 69°F +/- 32F 802F 559F
Workrooms
Common Areas
Kitchen M-F 6am - 2pm 75°F +/- 29F 69°F +/- 39F 802F 55¢F
M-F 7am - 9am
Cafeteria 73°F +/- 29F 69°F +/- 39F 802F 559F
M-F 11am - 1pm
Administration M-F 7am - 5pm 73°F +/- 29F 69°F +/- 32F 802F 559F
Gym M-F 7am - 5pm 759F +/- 29F 699F +/- 32F 80°F 559F

High and Middle Schools

Occupancy Occupied Occupied Unoccupied Unoccupied
Cooling Heating Cooling Heating
Schedules
Setpoint Setpoint Setpoints  Setpoints
Classrooms
Media Centers
Workrooms M-F 7am - 4pm 73°F +/- 29F 69°F +/- 32F 809F 55¢F
Common Areas
Kitchen M-F 6am - 2pm 73°F +/- 29F 69°F +/- 32F 802F 559F
M-F 7am - 9am
Cafeteria M-F 11am - 1pm 73°F +/- 29F 69°F +/- 32F 809F 559F
Administration M-F 7am - 5pm 73°F +/- 29F 69°F +/- 32F 802F 559F
Gym M-F 7am - 5pm 73°F +/- 29F 699F +/- 32F 809°F 559F
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Annual Reconciliation Statement:

The following pages represent an example format for the documentation and reporting of the Annual
Reconciliation Statement.
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ENERGY SOLUTIONS
September 18, 2018

Henry County Public Schools
326 S. Property Road
New Castle, KY 40050

Attn: Mr. Terry Price
Re: Annual Reconciliation Report
Mr. Price,

CMTA Energy Solutions is pleased to provide you with the attached report showing how
well the completed guaranteed energy savings contract for Henry County Public
Schools has performed over the previous year.

In 2013, CMTA completed a guaranteed energy savings project that included renovating
Eastern Elementary and the Middle Schools HVAC Systems with new geothermal
systems along with new lighting, and water conservation throughout the district. The
attached report outlines and tracks the performance of the schools compared to the
guaranteed performance in the contract.

The fifth year of measurement and verification for Henry County Public Schools is
complete and shows that the project has performed very well. The natural gas,
water/sewer, and electric consumption savings guarantees were all beaten this year.
The actual cost savings exceeded the guarantee by 7%. This resulted in an excess
savings of $10,487. In total, $152,667 was saved as a result of this project in 2017-2018
compared to the baseline year.

We appreciated the opportunity to work with Henry County Schools on this project. This
project drastically improved the indoor environments at the Middle School and Eastern
Elementary while reducing the operational costs of these systems. The following report
shows real, meter read, data compared to our guarantee and the original baseline
provided for each individual school and the overall outcome. Please let me know if you
have any questions.

Sincerely,

/éy/;elly, PE

CMTA Energy Solutions
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Guaranteed Energy Savings Contract
Annual Reconciliation Report (2017 — 2018)

Overall Energy and Water Savings:

The following table shows the districts overall savings based on the original guarantee compared to the
actual meter data from the previous year. Each energy type is shown individually with the associated
cost. As you can see, the overall dollar savings guarantee of $142,180 (which includes a 4% energy
escalation each year) was exceeded by $10,487 for this year. This is 7% greater than the savings
guaranteed. The savings are 11% higher than the guarantee when weather normalization is considered.
This is discussed in the last section of this report. The second table below shows the energy savings for
each building. Our guaranteed water savings were not met due to leaks that will be discussed later in
this report. In the third table, you will see the running total of our excess savings that has gone above
our guarantee for each of the previous years that is $124,288.

Energy and Resources Savings Cost Savings
Guaranteed Actual i Guaranteed Actual i
Guarantee Guarantee
Electricity Consumption (kWh)| 530,088 982,199 185% $23,013 $36,490 159%
Electricity Demand (kW)| 1,731 1,432 83% $25,889 $26,452 102%
Natural Gas (ccf)| 20,270 21,281 105% $18,951 $14,454 76%
Water/Sewer (kgal)| 3,490 3,448 99% $33,043 | $27,243 82%
Propane| 11,645 11,645 100% $23,291 $23,291 100%
Utility Rates 0 0 0% $17,993 $24,738 137%
Total Cost | o145 180 | $152,667 107%
Savings
Table 1 District wide summary showing an excess savings of 7%.
o kWh kw Propane Water
Building Saved | Saved | CCF Saved Saved Saved DT
Eastern Elementary| 191,160 | 607 0 11,645 265 S 43,015
Henry County Middle School| 325,152 510 16,526 0 3,183 S 58,475
Henry County High School| 320,400 | 457 4,329 0 0 S 22,376
New Castle Elementary| 115,800 | -141 426 0 0 S 1,384
Field House| 21,600 0 0 0 0 S 1,820
Bus Garage| 8,087 0 0 0 0 S 860
Utility Rates 0 0 0 0 0 S 24,738
IR s 152667 |
Table 2 Summary showing savings per building.
Year +/-
1 2013-2014 $ 33,468
2 2014-2015 $ 22,747
3 2015-2016 $ 38,283
4 2016-2017 $ 29,790
5 2017-2018 $ 10,487
Total $ 124,288
Table 3 Monetary value of excess savings since the completion of construction.
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Eastern Elementary:

Eastern Elementary School underwent a full HVAC renovation. Two boilers, the associated fluid cooler,
and propane were eliminated from the school and replaced with a geothermal well field. This is an
extremely efficient way to heat and cool a building, as you can see in the large drop in energy usage, in
the tables below. All existing console heat pumps were replaced with more efficient above ceiling 2-
stage heat pumps. A dedicated outside air unit with energy recovery was installed and small lighting
upgrades were completed, as well. In table 4, you will notice that the kGal savings were not met. This is
due to leaks that existed from July 2017 through November 2017. When the leaks were resolved, we
exceeded the savings guarantee for the months that followed. Following the savings tables, there is a
line graph that shows the cumulative electric consumption, in kilowatt hours (kWh), comparing the
actual consumption over a full year to the baseline year. The overall monetary savings for the last year
was $43,015 compared to the guaranteed savings of $37,797.

Baseline Guaranteed Usage Actual Usage
Electrical Water/ Sewer Electrical Water/ Sewer Electrical Water/ Sewer
Consumption | Demand Consump| Demand Consumption | Demand
Month kWh KW Kgal Kaal | tionkwh| kw Rual Kgal KWh kW Kgal | Kgal

July 2017 30,780 83 18,730 1,400 23,996 45 9,370 700 9,300 64 8,720 44,500
Aug 2017 35,970 146 37,820 6,600 28,042 79 18,921 3,302 12,540 68 10,880 24,500
Sep 2017 49,830 149 46,620 17,500 38,847 81 23,323 8,755 16,980 78 23,660 48,600
Oct 2017 30,360 141 38,470 12,300 23,669 76 19,246 6,153 16,080 85 11,020 32,400
Nov 2017 30,960 121 35,450 14,400 24,136 66 17,735 7,204 16,500 83 22,910 38,300
Dec 2017 33,330 131 123,650 14,400 25,984 71 61,860 7,204 19,560 81 15,790 12,100
Jan 2018 32,550 139 51,970 9,100 25,376 76 26,000 4,553 27,780 104 8,980 9,000
Feb 2018 33,210 149 54,380 16,300 25,891 81 27,205 8,155 22,320 97 13,280 12,000
Mar 2018 34,410 129 38,540 14,100 26,826 70 19,281 7,054 20,580 52 8,810 18,600
Apr 2018 27,420 126 55,670 15,100 21,377 69 27,851 7,554 21,480 95 21,500 10,900
May 2018 33,120 136 41,550 16,400 25,820 74 20,787 8,205 17,220 86 17,340 17,300
June 2018 34,860 135 37,950 - 27,177 73 18,986 - 15,300 85 7,900 14,600

kWh kW kGal

Savings Savings Savings
Total Savings| 191,160 607 265
Guaranteed Savings| 89,659 721.0 359
Percent Ahead of Guarantee| 113.21% | -15.88% | -26.24%

Table 4: Monthly comparison of baseline, guaranteed, and actual performance.
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Baseline Measured
Month Gallons Gallons
July 2017 0 0
Aug 2017 3,309 0
Sep 2017 0 0
Oct 2017 0 0
Nov 2017 2,811 0
Dec 2017 1,630 0
Jan 2018 2,895 0
Feb 2018 1,000 0
Mar 2018 0 0
Apr 2018 0 0
May 2018 0 0
June 2018 0 0

Table 5: Savings attributed to eliminating propane.
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Financial Savings

Electrical Water/ Sewer Propane
Month $ KWh $ KW $ $

July 2017 $ 71911 | $ 40047 | $ (129.40) 0
Aug 2017 $ 784.40 | $ 1,687.99 | $ 3535 S 6,618
Sep 2017 $ 1,099.76 | $ 1,524.36 | $ (31.83)| $ -
Oct 2017 $ 478.07 | $ 1,07458 | $ 28.74 | S -
Nov 2017 $ 48410 | $ 72216 | $ (44.42)| S 5,622
Dec 2017 $ 461.00 | $ 968.66 | $ 430.79 | S 3,260
Jan 2018 $ 159.69 | $ 675.94 | $ 168.51 | S 5,790
Feb 2018 $ 364.58 | $ 99755 | $ 17754 | S 2,000
Mar 2018 $ 463.00 | $ 1,47321 | $ 98.66 | S -
Apr 2018 $ 198.86 | $ 604.69 | $ 150.05 | S -
May 2018 $ 532.30 | $ 1,072.22 | $ 91.16 | S -
June 2018 $ 654.83 | $ 1,087.29 | $ 60.42 | S -
Total
Savings $ 6,399.70 | $ 12,289.13 | $ 1,035.56 | $ 23,291

Cumulative Savings S 43,015

Guaranteed Savings S 37,797

Table 6 Cumulative Financial Savings
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Eastern kWh Tracker
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Figure 1 Electrical Consumption Tracker showing the actual performance significantly outperforming the
guarantee.
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Figure 2 Electrical Demand Tracker showing the actual performance compared to the guarantee.
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Henry County Middle School:

Henry County Middle School had an entire HVAC renovation except for an existing roof top unit and four
recently replaced heat pumps. The two boilers and two cooling towers were replaced with a geothermal
well field, which, as stated before, is more efficient than the original equipment. All existing heat pumps,
excluding the four previously mentioned, were replaced with 2-stage high efficiency heat pumps. A
dedicated outside air system with energy recovery is now being utilized in the building to limit the
amount of energy used. Variable Frequency Drives were installed on the pumps and control valves were
installed on the heat pumps so that water only gets pumped to the heat pumps that are in use and to
slow the pump motors down. An automation system was installed to provide the school district with
setbacks when the building or rooms are unoccupied to save on unneeded energy use. There was also a
lighting upgrade included in the project for this school where fixtures were removed and replaced
throughout the building. These energy upgrades resulted in a substantial amount of savings as shown in
the below table and graphs below. The previous kitchen freezer and refrigerator condensing units at the
middle school were cooled with domestic water, this was wasting a lot of water each year. These were
replaced with air cooled condensing units to save on water use. The cooling towers were removed with
the HVAC renovation at the middle school and Eastern Elementary School, saving a lot of water as well.
The graphs, just like before, represent the energy uses compared to their baselines and the tables
calculate the energy savings and costs savings. The school saved 325,152 kWh of electric consumption,
510 kW of electric demand, and 16,526 hundred cubic feet (ccf) of natural gas this year as well as 3,183
(kgal) of water. That all adds up to $58,475 of cost savings for Henry County Middle School for the year.
Added to this is the $225/month in savings that Henry County receives for being on a smaller gas meter
as a result of this project, adding another $2,700 saved this year. Thus the total savings is $61,175 and it
exceeds the guaranteed savings.
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Henry County Schools
Guaranteed Energy Savings Contract
Annual Reconciliation Report (2017 — 2018)

22t CMTA

Energy Solutions

Baseline Guaranteed Usage Actual Usage
Electrical Natural | Water/ Electrical Natural | Water/ Electrical Natural | Water/
Gas | Sewer Gas | Sewer Gas | Sewer
Consumption | Demand Consumption | Demand Consumption | Demand
Month kWh kw | ccr | Keal kWh kw | ccr | Keal kWh kw | ccr | Keal
July 2017 62,288 258 88 407 47,933 225 35 219 31,472 194 15 149
Aug 2017 77,880 205 88 421 59,932 178 35 226 43,344 194 72 287
Sep 2017 92,240 285 112 775 70,982 248 45 417 57,040 221 102 237
Oct 2017 79,400 278 552 650 61,102 242 222 349 54,128 202 96 316
Nov 2017 53,168 204 | 3,800 712 40,915 178 | 1,527 383 43,968 221 573 364
Dec 2017 69,776 205| 3,687 575 53,695 179 | 1,481 309 46,160 221 923 299
Jan 2018 83,776 214| 4884 603 64,469 186 | 1,962 324 52,880 174 1853 296
Feb 2018 83,024 215| 4,058 455 63,890 187 | 1,630 245 52,736 174 1,060 235
Mar 2018 80,432 221] 2813 492 61,896 192 1,130 264 50,000 161 699 285
Apr 2018 76,168 233| 1,093 600 58,614 203 439 323 51,168 162 672 246
May 2018 65,096 222 17252 521 50,094 193 503 280 42,256 152 150 287
June 2018 82,032 252 352 286 63,127 219 141 154 54,976 205 36 313
kWh CCF  kGal
Savings kW Savings Savings Savings
Total Savings| 325,152 510 16,526 | 3,183
Guaranteed Savings| 208,630 360.0 13,626 | 3,002
Percent Ahead of Guarantee| 55.85% 41.59% 21.28% | 6.04%
Table 7: Monthly comparison of baseline, guaranteed, and actual performance
Financial Savings
, Natural Water/
Electrical
Gas Sewer
Month $ KWh $ KW CCF $
July 2017 $ 102018 | % 1,371.13 | $ 4958 | $§ 2,121.51
Aug 2017 $ 114333 | $ 21717 | $ 10.87 | $ 1,102.45
Sep 2017 $ 116531| % 1,35835|9% 6.79 | $ 4,425.46
Oct 2017 $ 836.64 | $ 1,452.05| 9% 309.72 | $ 2,748.19
Nov 2017 $ 30457 | $ (327.54)|$ 2,191.80 | $ 2,862.54
Dec 2017 $ 78182 | $ (308.50)|$ 187699 | $§ 2,275.22
Jan 2018 $ 102283 | $ 77125 |$ 205867 | $§ 2,528.62
Feb 2018 $ 1,002.70 | $ 79029 |[$ 203592 | $ 1,812.94
Mar 2018 $ 100747 | $ 112546 |$ 1,43584 | $ 1,701.23
Apr 2018 $ 82764 | $ 1,361.59 | $ 28561 | $ 2,915.40
May 2018 $ 756.13 | $ 147119 [ $ 74815 | $ 1,930.26
June 2018 $ 895.70 | $ 996.41 | $ 21463 | $ (216.52)
Total Savings| $ 10,764.31 | $ 10,278.84 | $ 11,224.56 | $ 26,207.31
Cumulative Savings S 58,475
Guaranteed Savings S 60,023
Table 8: Henry County Middle School savings summary showing $58,475 in savings.
7|Page

10411 Meeting Street | Prospect, KY 400589 | 502.326.3085 | cmtaegrs.com
Performance Contracting | MEP Engineering | Zero Energy Engineering | Technology | Commissioning




Henry County Schools
Guaranteed Energy Savings Contract
Annual Reconciliation Report (2017 — 2018)
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Energy Solutions
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Figure 3 Electrical demand tracker showing the actual performance beating the guarantee.
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Figure 4 Electrical demand tracker showing actual performance beating the guarantee.
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Figure 5 Natural Gas tracker showing the actual performance beating the guarantee by more than 30%.
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Figure 6 Water tracker showing the actual performance beating the guarantee.
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Henry County High School:

Henry County High School didn’t have any major renovations done but there were small things done to
save energy. 18 ft diameter ceiling fans were installed in the gym to de-stratify the air in the winter and
provide cooling relief in the summer. Outdoor lighting scheduling was integrated into the high schools
controls system so that the parking lot lights do not run all night long. Automation was added to
everything that wasn’t already on automation to keep units from running constantly. These small energy
conservation measures did save energy at the high school. The difference in electric consumption from
before the project to after can be seen in the trend line graph below the table. As the table shows, the
high school saved 320,400 kWh of electric consumption, 457 kW of electric demand, and 4,329 ccf of
natural gas. These energy savings saved the high school $22,376.

Baseline Guaranteed Usage Actual Usage
. Natural . Natural . Natural
Electrical Electrical Electrical
Gas Gas Gas
Consumption | Demand Consumption | Demand Consumption | Demand
Month kWh kW CCF kWh kW CCF kWh kW CCF

July 2017 84,200 329 171 77,036 303 131 66,400 257 140
Aug 2017 126,200 288 194 115,463 266 148 77,600 247 140
Sep 2017 144,600 448 270 132,297 413 207 106,800 399 270
Oct 2017 137,200 441 638 125,527 407 489 110,400 409 304
Nov 2017 104,000 388 2,266 95,152 357 1,738 94,000 367 1,586
Dec 2017 121,600 375 4,691 111,254 345 3,598 96,400 312 3,068
Jan 2018 134,800 395 5,782 123,331 364 4,435 101,200 388 4,940
Feb 2018 133,400 397 4,464 122,050 366 3,423 120,400 382 3,412
Mar 2018 132,600 388 3,173 121,318 357 2,433 98,000 343 2,869
Apr 2018 125,600 397 1,637 114,914 366 1,255 101,200 355 2,407
May 2018 109,200 381 749 99,909 351 574 85,600 322 617
June 2018 133,800 405 230 122,416 373 176 108,800 392 180

kW CCF

kWh Savings Savings Savings
Total Savings 320,400 457 4,329
Guaranteed Savings 126,531 360.0 5,654
Percent Ahead of Guarantee 153.22% 26.91% | -23.43%

Table 9: Monthly comparison of baseline, guaranteed, and actual performance.
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Electrical
Month $ kWh $ kW

July 2017 $ 713.97 | $ 1,065.73
Aug 2017 $ 1,943.34 | § 610.88
Sep 2017 $ 1,511.23 | § 708.03
Oct 2017 $ 1,07063 | $ 471.04
Nov 2017 $ 40046 | $ 298.82
Dec 2017 $ 1,010.24 | $ 922.94
Jan 2018 $ 1,348.80 | $ 101.57
Feb 2018 $ 521.64 | $ 216.38
Mar 2018 $ 1,372.99 | § 659.46
Apr 2018 $ 97193 | $ 618.24
May 2018 $ 936.09 | $ 856.70
June 2018 $ 908.74 | $ 195.78
Total

Savings

Table 10: Henry County High School savings summary showing more than $20,000 in savings.
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Figure 7 Electrical consumption tracker showing the actual performance beating the guarantee.
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Figure 8: Electrical demand tracker showing the actual performance beating the guarantee.
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Figure 9: Natural Gas tracker showing the actual performance compared to the guarantee.
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Energy Solutions

New Castle Elementary School:

There were no major renovations done at New Castle Elementary School. The automation system was

integrated into the district’s new school front end system so that remote setbacks can be put in place.

This reduces ventilation to unoccupied areas in the school at certain times. Variable frequency drives

were also installed on the two geothermal pumps to reduce motor speed when needed. The trend line

graph shows these modifications did save on the electric consumption over the first year. Looking at the
table, the school saved 115,800 kWh of electric consumption and consumed an additional 141 kW of
electric demand. The energy savings was $1,384 for this year.

10411 Meeting Street | Prospect, KY 400589 | 502.326.3085 | cmtaegrs.com
Performance Contracting | MEP Engineering | Zero Energy Engineering | Technology | Commissioning

Baseline Guaranteed Usage Actual Usage
Electrical Natural Gas Electrical S ELTIE Electrical L ELTIE]
Gas Gas
Consumption Consumption Consumption
Month kWh Demand kW CCF kWh Demand kW CCF kWh Demand kW CCF

July 2017 51,200 146 23 44,531 141 23 19,000 109 232
Aug 2017 63,600 198 4 55,316 192 4 30,000 132 625
Sep 2017 50,200 192 15 43,661 186 15 67,400 220 62
Oct 2017 41,600 186 370 36,182 180 370 41,000 192 283
Nov 2017 56,200 196 471 48,880 190 471 40,800 189 682
Dec 2017 59,000 212 736 51,315 205 736 45,000 217 912
Jan 2018 70,600 246 1,179 61,404 238 1,179 56,800 268 1,257
Feb 2018 75,200 242 1,027 65,405 234 1,027 62,600 253 499
Mar 2018 59,000 228 647 51,315 221 647 46,600 245 396
Apr 2018 46,400 172 807 40,356 167 807 47,000 232 320
May 2018 49,000 176 296 42,618 171 296 40,600 218 22
June 2018 37,200 112 166 32,355 109 166 46,600 173 25

CCF

kWh Savings kW Savings Savings
Total Savings 115,800 -141 426
Guaranteed Savings 85,861 72.0 0
Percent Ahead of Guarantee 34.87% -296.25% N/A
Table 11: Monthly comparison of baseline, guaranteed, and actual performance.
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Henry County Schools
Guaranteed Energy Savings Contract
Annual Reconciliation Report (2017 — 2018)

25 CMTA

Energy Solutions

Financial Savings

Electrical bl

Gas

Month $ kWh $ kW CCF
July 2017 $ 1,09453|$ 808.85| % (141.95)
Aug 2017 $ 114212 |$ 144281 |$ (421.79)
Sep 2017 $ (584.66) $ (612.10)|$  (31.92)
Oct 2017 $ 2039 | $ (117.32)[ $ 59.09
Nov 2017 $ 523.47 | $ 14469 | § (143.31)
Dec 2017 $ 47588 |$ (103.63)$ (119.54)
Jan 2018 $  469.08|$ (472.19)|$  (52.98)
Feb 2018 $ 42829 | $§ (24047)| $ 358.62
Mar 2018 $ 42150 | $ (365.07)| $ 170.48
Apr 2018 $ (20.39)| $ (1,311.64)| $  330.77
May 2018 $ 28553 | $ (817.32)| $ 186.10
June 2018 $ (319.52) $ (1,198.60)|$  95.77
Total Savings | $ 3,936.23 | $ (2,841.99)| $ 289.34
Cumulative Savings S 1,384
Guaranteed Savings S 3,824

Table 12: New Castle savings summary showing a $2,048 savings.
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Figure 10: Electrical consumption tracker showing the actual performance beating the guarantee.
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Field House:

Controls from the middle school were tied into the field house to allow for ventilation set back when the
building is unoccupied. An occupancy sensor was also put in place so that lights only come on when the
building is occupied. The energy conservation measures resulted an 21,600 kWh reduction. The total
monetary cost saved was $1,819.63.

Bus Garage:

The bus garage had lighting upgrades that retrofitted metal halide lights with high efficiency florescent
fixtures and LED fixtures. Programmable thermostats were installed to reduce heating when the building
is unoccupied. The previous garage doors were not insulated and caused a sizable loss in energy so they
were replaced with insulated garage doors. The savings for the bus garage were based on stipulated
savings. The table below shows how much we agreed the lighting upgrade saved for the bus garage. The
total cost savings for the year is $2,063.67.

Bus Garage Lighting Retrofit

Number of
Number of Number Wattage Wattage Totall Watts in kWh
Fixtures of Lamps of Lamps of Fixture Type Fixture Watts Retrofit Hours #Days Saved
Bus Garage Lighting 16 1 400 458 Metal Halide 7,328 3200 105 20 16,928
Mezzanine Lighting 12 2 32 74 T12 Flourescent 1,776 576 1 20 391
Wash Bay 16 2 32 74 T12 Flourescent 2,368 768 4 20 2,084
11,472 4,544 19,403

Total Savings $ 2,063.67

Table 12: Stipulated savings at the Bus Garage.
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Utility Rate Changes:

Two accounts of the Henry County school district were on the wrong Kentucky Utilities rate. Henry
County High School was on a Power Service - Secondary Rate and the demand was high enough to be on
a Time of Day - Secondary rate. Changing the rate structure saved $25,989.13 this year. However, New
Castle Elementary School was on a more beneficial rate last year, Power Service Secondary. This year,
they were put on School Power Service Secondary and the result was a $2,930.66 additional cost.

In addition, to the rate changes, the natural gas meter at Henry County Middle school was replaced with
a smaller unit that has a lower monthly charge due to the lower gas usage from the renovation project.
This change saves an additional $2,700 every year. In total, $25,758.47 was saved as a result of rate and
meter changes. A summary of rate change savings is provided below.

Summary (July 2016 - June 2017)

Address/Facility Account # Average Demand Previous Rate Current Rate Savings
Henry County High School 3000-0738-3528 367 Power Service - Secondary |Time of Day - Secondary $25,989.13
New Castle Elementary School |[3000-1810-7544 187 General Service 3 - Phase |School Power Service - Secondary -$2,930.66
Henry County Middle School Natural Gas - - - $2,700.00

Total Savings: $25,758.47

Table 13: Savings resulting from rate structure changes.
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Henry County Schools

Guaranteed Energy Savings Contract

Annual Reconciliation Report (2017 — 2018)

- ®

CMTA

Energy Solutions

Henry County High School

Contract Capacity: 347.00
uly 2017-June 201¢
Inputs from Utility Bills

Month| kwWh Actual KW | Power Factor Billed KW Kw Base KW [ Intermediate KW [Peak KW/| Electric DSM | Env. Sur. % :er::"::;n Fuel Adjustment |Franchise Fee [School Tax| Sales Tax
Jul 66,400 256.6 88.68% 465.6 228 466 257 254 $0.00059 5.52% $1,920.29 -$0.00509 0.00% 3.00% 0.00%
Aug 77,600 246.5 92.21% 465.6 227 466 247 244 $0.00059 4.07% $2,244.19 -$0.00347 0.00% 3.00% 0.00%
Sep | 106,800 399.4 92.87% 433.0 371 433 399 360 $0.00059 3.99% $1,492.27 -$0.00359 0.00% 3.00% 0.00%
Oct | 110,400 409.0 9287% [ 409.0 380 409 409 379 $0.00059 3.63% $2,880.34 -$0.00474 0.00% 3.00% 0.00%
Nov 94,000 367.2 94.45% 409.0 347 409 367 367 $0.00059 4.77% $2,452.46 -$0.00309 0.00% 3.00% 0.00%
Dec 96,400 311.8 95.45% 409.0 298 409 312 312 $0.00059 5.27% $2,515.08 -$0.00242 0.00% 3.00% 0.00%
Jan | 101,200 388.1 94.24% 409.0 366 409 388 388 $0.00056 5.90% $2,640.31 -$0.00100 0.00% 3.00% 0.00%
Feb | 120,400 381.8 94.69% 409.0 362 409 382 382 $0.00056 5.70% $3,141.24 -$0.00157 0.00% 3.00% 0.00%
Mar | 98,000 342.7 92.81% 409.0 318 409 343 343 $0.00056 -0.51% $2,556.82 $0.00157 0.00% 3.00% 0.00%
Apr | 101,200 354.5 94.26% 409.0 334 409 355 355 $0.00050 -2.28% $2,640.31 -$0.00144 0.00% 3.00% 0.00%
May | 85,600 3223 94.17% 409.0 304 409 322 322 $0.00050 -0.31% $2,233.30 -$0.00097 0.00% 3.00% 0.00%
Jun | 108,800 391.7 92.48% 409.0 362 409 390 359 $0.00050 .25% $2,838.59 -$0.00188 0.00% 3.00% 0.00%

July, 2016- January, 2017

Time of Day Secondary Rate

90
$0.03270

21.03 Demand $/KW (May through September)
18.81 Demand $/KW (October through April)

July, 2016 - June, 2017
Customer Charge / Month
$/kwh

Power Service Secondary Rate

200 $/Month Cust charge
$0.03229  $/kwh Energy Charge
3.03 S/KW Base Demand
641 $/KW Intermediate Demand
809 $/Kw Peak Demand
Current Rate
Time of Day Secondary Rate
Customer Base Demand Electric DSM surcharge Fuel Adjustment Franchise Fee
Month Charge Intermediate Demand Charge Peak Demand Charge School Tax | SalesTax | Total
Jul $2,144.06 | $1,410.77 $1,007.69 $1,392.09 $39.18 $235.90 -$337.98 $0.00 $182.75 $0.00 | $6,274.4¢
Aug | $200 | $2505.70 | $1,410.77 $1,580.07 $1,974.77 $45.78 $222.75 -$269.27 $0.00 $230.12 $0.00 | $7,900.6¢
Sep | $200 | $3,44857 | $1,311.99 $2,560.15 $2,912.40 $63.01 $359.25 -$383.41 $0.00 $314.16 $0.00 | $10,786.1
Oct | $200 | $3564.82 | $1,239.27 $2,621.69 $3,063.68 $65.14 $285.84 -$523.30 $0.00 $315.51 $0.00 | $10,832.6
Nov | $200 | $3,03526 | $1,239.27 $2,353.75 $2,970.65 $55.46 $353.07 -$290.46 $0.00 $297.51 $0.00 | $10,214.5
Dec | $200 | $3,11276 | $1,239.27 $1,998.64 $2,522.46 $56.88 $348.61 -$233.29 $0.00 $277.36 $0.00 | $9,522.6¢
Jan | $200 | $3,267.75 | $1,239.27 $2,487.72 $3,139.73 $56.67 $457.30 -$101.20 $0.00 $322.42 $0.00 | $11,069.6
Feb | $200 | $3,887.72 | $1,239.27 $2,447.34 $3,088.76 $67.42 $443.99 -$189.03 $0.00 $335.56 $0.00 | $11,521.0
Mar | $200 | $3,164.42 | $1,239.27 $2,196.71 $2,772.44 $54.88 -$36.06 $153.86 $0.00 $292.37 $0.00 | $10,037.8
Apr | $200 | $3,267.75 | $1,239.27 $2,272.35 $2,867.91 $50.60 -$165.47 $145.73 $0.00 $287.60 $0.00 | $9,874.2;
May | $200 | $2,764.02 | $1,239.27 $2,065.94 $2,607.41 $42.80 $20.73 -$83.03 $0.00 $264.47 $0.00 | $9,080.1¢
Jun | $200 | $3,513.15 | $1,239.27 $2,499.90 $2,902.69 $54.40 -$18.93 -$204.54 $0.00 $305.58 $0.00 | $10,4915
Total $117,605.¢

Previous Rate
Power Service Secondary Rate

Savings = Existing Rat/
@ Electric DSM E";:;’;":e“'“' Fuel Adjustment | Franchise Fee Existing Rate | Total - Proposed Rate
Month| Charge |Energy Charge Demand Charge 9 School Tax Sales Tax Total otal
Jul $90 $2,171.28 $9,791.57 $39.18 $561.48 -$337.98 $0.00 $369.47 $0.00 $12,684.99 $6,410.54
Aug $90 $2,537.52 $9,791.57 $45.78 $415.98 -$269.27 $0.00 $378.35 $0.00 $12,989.93 $5,089.25
Sep $90 $3,492.36 $9,105.99 $63.01 $449.24 -$383.41 $0.00 $384.52 $0.00 $13,201.70 $2,415.57
Oct $90 $3,610.08 $7,693.29 $65.14 $311.39 -$523.30 $0.00 $337.40 $0.00 $11,584.00 $751.35
Nov $90 $3,073.80 $7,693.29 $55.46 $403.55 -$290.46 $0.00 $330.77 $0.00 $11,356.41 $1,141.89
Dec $90 $3,152.28 $7,693.29 $56.88 $446.76 -$233.29 $0.00 $336.18 $0.00 $11,542.09 $2,019.41
Jan $90 $3,309.24 $7,693.29 $56.67 $502.02 -$101.20 $0.00 $346.50 $0.00 $11,896.53 $826.87
Feb $90 $3,937.08 $7,693.29 $67.42 $492.85 -$189.03 $0.00 $362.75 $0.00 $12,454.37 $933.33
Mar $90 $3,204.60 $7,693.29 $54.88 -$43.28 $153.86 $0.00 $334.60 $0.00 $11,487.95 $1,450.07
Apr $90 $3,309.24 $7,693.29 $50.60 -$193.86 -$145.73 $0.00 $324.11 $0.00 $11,127.64 $1,253.38
May $90 $2,799.12 $7,693.29 $42.80 -$26.01 -$83.03 $0.00 $315.48 $0.00 $10,831.65 $1,751.49
Jun $90 $3,557.76 $8,601.27 $54.40 -$23.66 -$204.54 $0.00 $362.26 $0.00 $12,437.48 $1,945.97
Total: $143,594.74
Total Savings $25,989.13

Henry County High School —Rate Analysis Calculations
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New Castle Elementary School

Contract Capacity:  176.00
Iy, 2017 - June, 201

Inputs from Utility Bills

Month| kWh Actual KW | Power Factor Billed KW Kw Base KW | Intermediate KW |Peak KW | Electric DSM | Env. Sur. % DE::u::;“ Fuel Adjustment | Franchise Fee | School Tax | Sales Ta
Jul 19,000 102.0 100.00% 109 102 109 102 102 $0.00059 5.52% $549.48 -$0.00590 3.00% 3.00% 0.00%
Aug 30,000 132.0 100.00% 132 132 132 132 132 $0.00059 4.07% $867.60 -50.00347 3.00% 3.00% 0.00%
Sep 67,400 220.0 100.00% 220 220 220 220 220 $0.00059 3.99% $537.91 -$0.00359 3.00% 3.00% 0.00%
Oct 41,000 192.0 100.00% 192 192 192 192 192 $0.00059 3.63% $1,069.69 -50.00474 3.00% 3.00% 0.00%
Nov 40,800 188.6 98.80% 188.6 186 189 189 189 $0.00059 4.77% $1,064.47 -$0.00309 3.00% 3.00% 0.00%
Dec 45,000 2173 98.40% 2173 214 217 217 217 $0.00059 5.27% $1,174.05 -$0.00242 3.00% 3.00% 0.00%
Jan 56,800 267.6 98.60% 267.6 264 268 268 268 $0.00056 5.90% $1,481.91 -$0.00115 3.00% 3.00% 0.00%
Feb 62,600 253.0 98.30% 253 249 253 253 253 $0.00056 5.70% $1,633.23 -$0.00157 3.00% 3.00% 0.00%
Mar | 46,600 2447 98.80% 2447 242 245 245 245 $0.00056 -0.51% $1,215.79 $0.00157 3.00% 3.00% 0.00%
Apr 47,000 2320 98.75% 232 229 232 232 232 $0.00050 -2.28% $1,226.23 -$0.00144 3.00% 3.00% 0.00%
May | 40,600 217.8 98.80% 217.8 215 218 218 218 $0.00050 -0.31% $1,059.25 -$0.00097 3.00% 3.00% 0.00%
Jun 46,600 1733 98.00% 1733 170 198 173 173 $0.00050 -0.25% $1,215.79 -$0.00188 3.00% 3.00% 0.00%

e ________________________________________________________________________________________________________|
School Power Service Secondary Rate
July,2017 - June, 2018
90 Customer Charge / Month
$0.03289 $/kwh
18.75 Demand $/KW (May through September)
16.78 Demand $/KW (October through April)

Current Rate
Power Service Secondary Rate

Tax Cuts &
Month |SEOmeH P charse Demand Charge Electric DSM Environmental| . | ) yjustment Franchise Fee | SchoolTax | JobsAct | Total
Charge Surcharge Credit
Jul $90 $624.91 $2,043.75 $11.21 $12257 $112.10 $83.41 $83.41 $35.72 | $2,911.4
Aug | $90 $986.70 $2,475.00 $17.70 $109.96 -$104.10 $107.26 $107.26 | -$56.40 |$3,7333
sep | %90 $2,216.79 $4,125.00 $39.77 $236.75 624197 $193.99 $193.99 | $126.71 | $6,727.€
oct | %90 $1,348.49 $3,221.76 $24.19 $131.22 619434 $138.64 $13864 | -$77.08 |$4,8215
Nov | $90 $1,341.91 $3,164.71 $24.07 $169.63 -$126.07 $139.93 $13993 | $76.70 |$4,867.4
Dec | $90 $1,480.05 $3,646.29 $26.55 $214.43 -$108.90 $160.45 $160.45 | -$84.60 | $5,584.7
Jan $90 $1,868.15 $4,490.33 $31.81 $294.90 -$65.32 $201.30 $201.30 | -$106.78 | $7,005.€
Feb | $90 $2,058.91 $4,245.34 $35.06 $273.38 -$98.28 $198.13 $198.13 | -$117.69 | $6,882.
Mar | $90 $1,532.67 $4,106.07 $26.10 $23.15 $73.16 $174.15 $17415 | -$87.61 | $6,065.5
Apr | $90 $1,545.83 $3,892.96 $23.50 $98.63 $67.68 $161.58 $16158 | -$88.36 | $5,620.7
May | $90 $1,335.33 $3,654.68 $20.30 $12.53 63938 $151.45 $15145 | $76.33 | $5274.8
Jun $90 $1,532.67 $3,249.38 $23.30 $9.20 -$87.61 $143.96 $143.96 | -$87.61 | $4,998.8

Total: $64,494.¢

General Service 3 Phase Rate
July, 2017 - June, 2018

50.4 $/Month Cust Charge
$0.10490  $/kwh Energy Charge
Previous Rate
General Service 3 Phase Rate
Customer . Environmental " Existing Rate | Savings = Existing Ra'
Month| Charge |Energy Charge Demand Charge =) Surcharge (DA T GEnEiEGe School Tax Sales Tax Total Total - Proposed Rat
Jul $50 $1,993.10 $0.00 $11.21 $83.09 -$112.10 $60.77 $60.77 $0.00 $2,147.24 -$764.20
Aug $50 $3,147.00 $0.00 $17.70 $95.54 -$104.10 $96.20 $96.20 $0.00 $3,398.94 $334.44
Sep $50 $7,070.26 $0.00 $39.77 $264.24 -$241.97 $215.48 $215.48 $0.00 $7,613.66 $886.05
Oct $50 $4,300.90 $0.00 $24.19 $120.00 -$194.34 $129.03 $129.03 $0.00 $4,559.22 $262.29
Nov $50 $4,279.92 $0.00 $24.07 $156.93 -$126.07 $131.56 $131.56 $0.00 $4,648.36 -$219.04
Dec $50 $4,720.50 $0.00 $26.55 $190.95 -$108.90 $146.39 $146.39 $0.00 $5,172.27 -$412.45
Jan $50 $5,958.32 $0.00 $31.81 $268.96 -$65.32 $187.32 $187.32 $0.00 $6,618.82 -$386.86
Feb $50 $6,566.74 $0.00 $35.06 $286.08 -$98.28 $205.20 $205.20 $0.00 $7,250.39 $367.41
Mar $50 $4,888.34 $0.00 $26.10 -$19.12 $73.16 $150.57 $150.57 $0.00 $5,320.01 -$745.52
Apr $50 $4,930.30 $0.00 $23.50 -$86.14 -$67.68 $145.51 $145.51 $0.00 $5,141.41 -$479.37
May $50 $4,258.94 $0.00 $20.30 -$10.14 -$39.38 $128.40 $128.40 $0.00 $4,536.93 -$738.06
Jun $50 $4,888.34 $0.00 $23.30 -$9.37 -$87.61 $145.95 $145.95 $0.00 $5,156.97 $158.11
Total: $61,564.22
Total Savings -$2,930.66

New Castle Elementary School —Rate Analysis Calculations
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Weather Normalization (All Buildings):

In order to compare the energy used from the baseline year to the first guarantee year, we analyzed the

effect of weather. This calculation determines the added or reduced kwh expected due to the
comparison of the baseline year to guarantee year heating and cooling degree days. Below is a chart of
heating and cooling degree days for both periods.

Baseline (2010-2012 Year 5 (2017-2018) Year 5 vs Baseline
COD  TDD  HDD DD TOD HDD  CDD  TDD
July 0 640 640 0 512 512 0 128 | -128
August 0 540 540 0 392 392 0 148 | -148
September| 7 258 265 6 246 252 -1 -12 -13
October | 145.5 53 1985 | 159 108 267 135 55 68.5
November| 362 7.5 369.5 | 455 8 463 93 0.5 93.5
December| 778.5 0 7785 | 842 0 842 63.5 0 63.5
January | 8515 0 851.5 | 954 0 954 | 1025 0 102.5
February | 608 0.5 608.5 | 535 11 546 73 105 | -625
March | 322 48 370 585 0 585 263 -48 215
April 139 60.5 | 1995 | 332 19 351 193 | -415 | 1515
May | 395 253 | 2925 0 358 358 | -395 105 65.5
June 0.5 4125 | 413 0 446 446 05 335 33
3,254 | 2,273 | 5527 | 3,88 | 2,00 | 5968 | 615 173 442

Table 14: Comparison of the baseline year versus Year 5 of the M&V period.

The table above shows that there were 442 additional degree days in year 5 (2017 — 2018). With this
information we graphed the energy usage (kWh) and gas usage (CCF) versus the degree days. Finding
this slope allows us to calculate the additional amount of energy and gas used due to the additional
degree days. The result of our calculations is shown below.

HDD CDD Total HDD
Location kwh kwh kwh CCF
Middle School 2,619 2,698 5,317 917.51
New Castle Elem 8,584 5,935 14,519 |555.5695
Eastern Elem 6,744 3,232 9,976 N/A
High School 8,199 7,107 15,306 |2719.777
Bus Garage 48 164 212 N/A
Field House 10,443 4,490 14,934 N/A
60,263 | 4,193

Table 15: Calculations for the amount of additional energy and gas used.
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The table above shows an additional 60, 263 kWh and 4,193 CCF were used during Year 5 due to the
additional degree days. Therefore, we can conclude there is another $5,519.02 that was not included in
the total $152,667. This would bring the total savings to $158,186 and be 11% higher than the
guaranteed savings.
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Support Services Agreement:

In coordination with Exhibit E- Energy Savings Guarantee, CMTA Energy Solutions will perform the
Measurement and Verification (M&V) offerings stated below and outlined in detail in Exhibit E each year
of the contract.

1. CMTA Energy Solutions will review monthly utility bills for all schools affected by the project and
will track the performance for the duration of the contract.

2. CMTA Energy Solutions will have access to the building automation system for all schools to
continually review system operation. An engineer will review system operation at least monthly
and more often as necessitated by the building energy performance.

3. CMTA Energy Solutions will provide an annual reconciliation report to Mercer County Board of
Education outlining the performance of the energy conservation measures for the last year.

4. The cost of this M&V Service is included in the project cash flow, but not in the bond
sale. Therefore, this fee will be billed annually for years 2 through 20. The cost will be escalated
3% per year as seen in the below table.

5. Mercer County Board of Education can discontinue the M&V Service at any moment. If cancelled,

energy savings will no longer be guaranteed.
Year M&V

2019 $0
2020 $6,500
2021 $6,598
2022 $6,696
2023 $6,797
2024 $6,899
2025 $7,002
2026 $7,107
2027 $7,214
2028 $7,322
2029 $7,432
2030 $7,544
2031 $7,657
2032 $7,772
2033 $7,888
2034 $8,006
2035 $8,127
2036 $8,248
2037 $8,372
2038 $8,498
Total $141,679
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BG-1 Form, Method, and Cost of Financing:

The Guaranteed Energy Savings Project is funded as indicated on the following BG-1 form. The
accompanying debt service projection was produced by the Owner’s fiscal agent, Ross Sinclaire and
Associates. The sale of the energy bonds for this project will be administered by the District’s fiscal
agent. The following illustrates the financing plan.

Table H.1 — Proposed Project Financial Pro-Forma

Mercer County Schools

Proposed Project Financial Pro-Forma

Cost Inputs Savings Inputs
Project Cost $7,846,289 Year 1 Guarantee Energy Savings (GES) $ 236,474
Cost to Financing $ 223,711 Year 1 O&M Savings $ 40,244
Bond Issue $8,070,000 Annual Energy Escalation Rate 2.00%
Interest Rate 3.79% Annual O&M Rate Escalation 1.50%
Financing Term (Years) 20 Restricted Funds Required $ 3,570,000
Year 2 Additional Maintenance/M&V| $ 7,000 % of Project Funded from Savings 69%
Year Bond M&V Total Cost Ene?rgy 0§M Total. Cost Cash Flow Cumulative
Payment Savings Savings = Savings Cashflow

2019 $498,317 $0 $498,317 $236,474 | $108,244 | $344,718 -$153,599 $ (153,599)
2020 $425,535 $7,000 $432,535 $241,204 $40,848 | $282,051 -$150,484 $ (304,082)
2021 $432,035 $7,105 $439,140 $246,028 $41,460 | $287,488 -$151,652 $ (455,734)
2022 $438,285 $7,212 $445,497 $250,949 $42,082 | $293,031 -$152,466 $ (608,200)
2023 $444,285 $7,320 $451,605 $255,968 $42,713 | $298,681 -$152,924 $ (761,124)
2024 $450,035 $7,430 $457,465 $261,087 $43,354 | $304,441 -$153,024 $ (914,147)
2025 $455,535 $7,541 $463,076 $266,309 $44,004 | $310,313 -$152,763 $(1,066,910)
2026 $459,835 $7,654 $467,489 $271,635 $44,664 | $316,299 -$151,190 $(1,218,100)
2027 $678,835 $7,769 $686,604 $277,068 $45,334 | $322,402 -$364,202 $(1,582,302)
2028 $680,023 $7,885 $687,908 $282,609 $46,014 | $328,623 -$359,285 $(1,941,586)
2029 $690,723 $8,004 $698,726 $288,261 $46,705 | $334,966 -$363,761 $(2,305,347)
2030 $694,448 $8,124 $702,571 $294,026 $47,405 | $341,432 -$361,140 $(2,666,487)
2031 $702,473 $8,246 $710,718 $299,907 $48,116 | $348,023 -$362,695 $(3,029,182)
2032 $708,348 $8,369 $716,717 $305,905 $48,838 | $354,743 -$361,974 $(3,391,156)
2033 $713,285 $8,495 $721,780 $312,023 $49,571 | $361,594 -$360,186 $(3,751,342)
2034 $722,005 $8,622 $730,627 $318,263 $50,314 | $368,578 -$362,050 $(4,113,391)
2035 $728,405 $8,752 $737,157 $324,629 $51,069 | $375,698 -$361,459 $(4,474,850)
2036 $733,605 $8,883 $742,488 $331,121 $51,835 | $382,956 -$359,532 $(4,834,382)
2037 $742,605 $9,016 $751,621 $337,744 $52,612 | $390,356 -$361,265 $(5,195,647)
2038 $749,520 $9,151 $758,671 $344,499 $53,402 | $397,900 -$360,771 $(5,556,418)

Totals |$12,148,135| $152,577 | $12,300,712| $5,745,708 | $998,586 | $6,744,294| -$5,556,418

*Anticipated utility rebate funds to be included in Year 1 O&M savings upon completion of Year 1 M&V Report.
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Warranty:

Design Builder hereby warrants to Owner that all materials furnished by the Design Builder, if any, and all
workmanship performed by the Design Builder in connection with the project, shall be in accordance with
the general industry standards of the mechanical and electrical construction industry; shall be performed
in a competent, good and workmanlike manner and in compliance with the Contract Documents, and all
pertinent laws, rules, and regulations; and shall be free from any and all defective materials or
workmanship. The Design Builder shall promptly remedy any and all defective materials or workmanship
furnished by the Design Builder or any Sub-contractor upon receipt of written notice thereof from Owner.
If required by Owner, the Design Builder shall furnish satisfactory evidence as to the kind and quality of
materials and equipment used in connection with the Project.

The warranty set forth herein shall continue to be effective for a period of one (1) year following Owner’s
acceptance or beneficial use of each Energy Conservation Measure, acceptance of a particular Facility,
or acceptance of the Project, whichever comes first. Owner shall give the Design Builder written notice of
all defective work, specifically detailing the deficiencies to be corrected, and the Design Builder shall
repair or otherwise remedy such defective work in an expeditious manner.

To the extent possible, the Design Builder shall assign to the Owner all warranties that the Design Builder
receives from its vendors and/or Sub-contractors for any materials or equipment, which are or are to
become permanent features of the Project, which shall be in addition to the other warranties provided
herein.

Title and Risk of Loss:

Risk of Loss for all equipment and materials provided by Design Builder or and Sub-contractor shall
transfer to Owner upon installation and acceptance of such equipment and materials to Owner’s

Facilities. Title to an Energy Conservation Measure shall vest with the Owner upon installation,
acceptance, and approving payment to the Design Builder. It is the intent of all parties that any transfer of
title to Owner pursuant to this contract shall occur automatically without necessity of any bill of sale,
certificate of title, or other instrument of conveyance beyond the partial certificate of acceptance. The
Owner shall be responsible for operating and maintaining all Measures that are installed. The Owner
shall also be responsible for any real or personal property taxes related to the Measures.
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Non-Collusion Affadavit:

The following Non-Collusion Affidavit has been signed and delivered to the Kentucky Department of
Education for their records.
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KENTUCKY DEPARTMENT OF EDUCATION NON-COLLUSION AFFIDAVIT
702 KAR 4:160

The undersigned agent, being duly sworn, states that neither he/she nor his/her firm has any relationship
(financial or through kinship) to:

0 Any school board member or the superintendent;
O Any or all prime contractors or material suppliers when using the construction management

method of construction.

The undersigned further states that he/she has not entered into any agreement or collusion with any
person relative to the price bid by anyone nor has he/she attempted to induce anyone to refrain from
bidding.

Explain below any kinship or financial relationship you may have to any parties as mentioned above on
this project.

This affidavit is subject to KRS 45A.455 prohibition against conflict of interest, and gratuities and
kickbacks.

Name Title

Name of Company

Subscribed and Sworn to Me this

day of ,

20

Notary Signature
My Commission expires:

, 20 . Notary Seal

Non-Collusion Affidavit — 2013 Page 1 of 1 BG #
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Project Plans and Specifications:

All scope of work included in this contract is outlined in detail within the project drawings and plan
specifications. Reference the attached CD to review the scope in detail.
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Summary:

Mercer County Schools are committed to improving district-wide energy performance for the purposes
of reducing cost and overall environmental impact. This policy, outlined on the pages that follow,
details key strategies and procedures to reduce energy consumption and expense.

District Energy Policy:

1. Use of HVAC

The use of building HVAC systems to heat and cool facilities shall be limited to school instructional
hours and any properly pre-scheduled events. Otherwise, the building HVAC systems shall be
turned to setback temperatures. Furthermore, HVAC for non-instructional hours shall be strictly
limited to the portion of the building being used (the whole building is not to be turned on, unless
the whole building is being used).

2. Temperature Standards

During occupied hours or pre-scheduled events, the thermostats on the wall shall provide the users
the ability to change the temperature. However, the setpoints shall be limited per the below:

* Heating maximum setpoint: 72
e Cooling minimum setpoint: 72

During unoccupied hours, the systems shall be allowed to drift so that the setpoints are as follows:
¢ Unoccupied heating setpoint: 55
e Unoccupied cooling setpoint: 80

Note: For buildings that are known to have extraordinary leaky conditions that could cause freezing
pipes, the heating unoccupied setpoint may be overridden to 65 during times when the outdoor air
is less than 20 degrees, otherwise, the regular unoccupied setpoints shall be enforced.

3. Use of Space Heaters:

Space heaters are an energy issue and a fire hazard issue and therefore are NOT to be used unless
permission is specifically granted for each instance. A lack of heating warmth may mean that the
central heating system is in need of repair. The first contact in the event of adequate heat shall be
to facilities maintenance department. In the event the issue cannot be fixed, an electric space
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heater will be allowed to be used upon notification of, and subsequent approval by, the Energy
Manager. Liquid or gas fueled heaters are NOT to be used in any case.

All space heaters must meet 4 requirements:

UL approved
Heating elements protected from contact
Automatic shut off if heater is turned over

oo w®p

Thermostat controlled

For additional safety, electric heaters are to be unplugged at the end of each day and removed at
the end of each heating season.

4. Use of Lights

e Classroom lights shall only be on when the classroom is occupied.

e Corridor and other general are lights shall be turned on at the beginning of the
instructional day and turned off at the end of the instructional day.

e Lighting for spaces such as gyms, cafeterias, and auditoriums shall be only turned on as
required, and otherwise be OFF during the instructional day.

The overall governing rule is that if a space is not occupied, the lights are to be turned off.

5. Custodial Practices

Custodians are a critical component of building energy management.

Lights: Custodians shall turn on lights as required to clean a space, then turn them off. If desired to
keep a safe “feel” at night, corridor lights may remain on longer, but all other spaces are to be
cleaned and then turned off. When the custodial staff leaves the building at night, all lights are to
be turned off. Also, where installed, occupancy sensors are not to be overridden.

HVAC: Building systems shall operate to UNOCCUPIED temperature setpoints for all custodial
activities. Systems shall not be overridden without approval from the Energy Manager.

Summer cleaning: HVAC systems shall remain in UNOCCCUPIED setpoints. For activities such as
floor waxing that require a semi-conditioned space, the activity shall be planned and scheduled in
the most efficient manner possible through the Energy Manager.
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6. Scheduling of after-school, weekend, and other off-schedule activities:

All activities occurring outside of the standard instructional day shall be scheduled through the
district Energy Manager. Whenever possible, activities are to be consolidated at the most efficient
buildings, and to be held in an appropriately sized space (as an example, meetings for 6 people
should not be held in a cafeteria which requires a much larger HVAC unit to run compared to a more
suitable smaller space).

Requests shall be submitted in writing via email at least 7 days in advance of event. For reoccurring
events such as team practices, one request may be made that includes multiple dates and times.
Requests shall state the following:

Building name

Date of request

Type of activity

Time and duration of event

® oo oo

Space requested

HVAC systems shall automatically return to setback temperatures after the event, however,
the event participant is to turn off lights after the event.

7. Summer Usage of Buildings

Summer events shall be scheduled per Item #6 above, and shall be consolidated to the most
efficient buildings to the extent possible. Building shall be conditioned to unoccupied temperatures
unless an override is granted through the district Energy Manager. Examples of appropriate
overrides include the following: floor waxing, open house events, etc.

8. Building Scheduling Through an Energy Manager

In order to maintain appropriate control and monitoring of the usage of district buildings, all
building scheduling requests shall be made through an Energy Manager via an email request. The
Energy Manager may be an internal Mercer County Schools employee, or a hired third party vendor.
The Energy Manager shall adhere to the requirements set forth in this energy policy.
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9.

10.

11.

12.

Food Service Practices

Over time, the food service program shall move to cooking practices and equipment that eliminate
grease laden vapor. This will allow the use of Type 2 kitchen hoods, which are much more efficient
and require less service than Type 1 hoods.

Plug loads such as mobile freezers, small drink coolers, etc. shall be unplugged during extended
breaks such as fall break, Christmas break, spring break, and summer break.

In all school buildings that do not have summer school (and when adequate food service staff exists
to move food products), kitchen freezers and coolers are to be emptied at the end of school,
cleaned, and turned off until restocked for the following school year. If necessary to store frozen
food over the summer, all food products shall be consolidated to a central location. Note: this
portion of the policy is contingent upon availability of district employees to move food products.

Energy Awareness, Tracking, and Competition

In order to create an awareness and sense of responsibility among teachers, administrators,
custodians, and students, the energy usage of each facility shall be tracked and made available to
each facility on a monthly basis.

Where possible to create groups of like buildings in terms of age and systems, energy competitions
shall be administered by the district Energy Manager.

Overridden HVAC Equipment

HVAC equipment shall be not be placed in “manual”, “hand”, or otherwise overridden from
automatic control without notification to the district Energy Manager. In each case, a plan shall be
submitted to the Energy Manager that details how and when the equipment can return to normal
control.

Computers/Monitors/Printers/Copiers/Fax-machines

Currently the district has approximately 12,000 computers in use which have a substantial energy
impact. Through centralized software, district computer and monitor power shall be reduced during
periods of inactivity and at night by turning off or by utilizing low power consumption “sleep” mode
(2 to 5 watts).

For printers, copiers, and other plug loads, these machines shall be unplugged during extended
breaks (these machines continue to consume power even when not active). This includes fall break,
Christmas break, spring break, and summer break.
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13. Other Plug Loads

Vending machines, appliances, and other similar plug loads shall be unplugged for extended breaks
(fall, spring, Christmas, summer).

Refrigerators in each school are to be limited to large centralized refrigerators. Small personal
refrigerators are not permitted as these types of refrigerators are much less efficient than full size
refrigerators.

14. Future Facilities

When hiring design teams (architects and engineers) for future facilities, energy performance of past
buildings shall be one of the criteria considered by the selection committee.

END OF POLICY.

Page | 5 Page Content Proprietary and Confidential November 1, 2018



	00000 - Title Page Mercer Co
	000 - A141_2004_Mercer
	00 - CMTA Proof of Insurance
	0 - Table of Contents
	1 - Executive Summary
	2 - Exhibit B - Not Used
	3 - Exhibit D - Scope of Services and ECM
	4 - Exhibit E - Energy Savings Guarantee
	5 - Exhibit F - Annual Reconciliation Statement
	5 - Exhibit F1 - Annual Reconciliation Report (2017-2018)
	Title Page_0
	Cover Letter - change dates and numbers_0
	Annual Reconciliation Report(17-18)_0

	6 - Exhibit G - Support Services Agreement
	7 - Exhibit H - BG-1 Form, Method, and Cost of Financing
	8 - Exhibit I - Warranty and Title
	9 - Exhibit J - Non Collusion Affadavit
	9 - KDE_NonCollusion_Affidavit_2013_09_06
	10 - Exhibit K - Project Plans and Specifications
	11 - Exhibit L - District Energy Policy

	Day: first
	Month: November
	Year: two thousand eighteen
	OwnerOtherInfo: 
	ProjectDescription: 
	S321a: one hundred dollars per day
	S321b: 100/day
	S33b: 
	S33a: 
	S421b: 
	S513a: first
	S513e: 45
	S513b: last
	S513d: forty-five
	S513c: same
	S5221b: 10%
	S5223a: ten
	S5223b: 10
	Check Box62a: Off
	Check Box62b: Yes
	Check Box62c: Off
	S62: 
	S31b: 
	Completion: 
	0: 
	9: 
	0: September 1, 2019
	1: October 31, 2019
	2: October 31, 2019
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 


	Work: 
	0: 
	0: All interior HVAC and lighting work in classrooms
	1: All work in administrative and support facilities
	2: All exterior work at school facilities
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 


	S421a: 
	S421Amt: 
	0: 7,846,289
	1: 1,495,607
	2: 6,350,682

	S425: 
	S512: 
	33c: 
	S61: 
	NameAddr: 
	1: 2429 Members Way 
	2: Lexington, KY 40504
	3: Ross Tarrant Architects
	4: 101 Old Lafayett Avenue
	5: Lexington, KY 40502
	6: 
	7: 
	8: 
	9: 
	0: CMTA, Inc.

	OtherInfo: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	0: 

	License: 
	1: 
	2: 
	3: NA
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	0: 436

	Provider: 
	1: 
	2: 
	3: Architect
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	0: Self

	S71: 
	ConsultNameAddr: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	ConsultOtherInfo: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	ConsultLicense: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	ConsultProvider: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	S72: 
	ContrNameAddr: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 
	0: 

	ContrOtherInfo: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	ContrLicense: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	ContrProvider: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	S74: Dennis Davis, Superintendent
530 Perryville Street
Harrodsburg, KY 40330
	S75: Adam Pierce, PE
10411 Meeting Street
Prospect, KY 40059
	S77: 
	S31a: 
	S772: 1.5% per month on upaid balance
	S73: 
	S812: 
	SupPages: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 

	SupDoc: 
	0: Exhibit I
	1: Exhibit J
	2: Exhibit K
	3: Exhibit L
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	SupTitle: 
	0: Warranty and Title
	1: Non-Collusion Affidavit
	2: Project Plans and Specifications
	3: District Energy Policy
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	SupAdPages: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	PCDate: 
	0: September 21, 2018
	1: September 21, 2018
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	PCTitle: 
	0: Plans
	1: Specifications
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	S813: 
	S815: 
	S814: Executive Summary
	AddendaNo: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	AddendaPages: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	AddendaDate: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 

	S816: 
	S8110: 
	S5221a: ten
	S814a: November 1, 2018
	Sign1: 
	Sign2: 
	ProjectName: Mercer County Schools Guaranteed Energy Savings Contract
	ProjectLocation: 530 Perryville Street, Harrodsburg, KY 40330
	OwnerName: Mercer County Board of Education
	OwnerAddress: 530 Perryville Street
	OwnerCityStateZIP: Harrodsburg, KY 40330
	ArtC1: 
	ArtC2: 
	Insurance: 
	0: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 


	Limit: 
	0: 
	0: 
	1: 
	2: 
	3: 
	4: 
	5: 
	6: 
	7: 
	8: 
	9: 


	DOD_Date: 10/24/2018 14:57:06
	DOD_Number: 2010105563
	S817: 
	S819: 
	QualProviderOtherInfo: 
	QualProviderName: CMTA, Inc.
	QualProviderCityStateZIP: Prospect, KY 40059
	QualProviderAddress: 10411 Meeting Street


