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Kentucky Department of Education Version of

® Al A Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the FIRST day of OCTOBER

in the year TWO THOUSAND EIGHTEEN (Th
words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Breathitt County Board of Education
PO Box 750, 420 Court St
Jackson, KY 41339

and the Contractor:

(Name, legal status, address and other information)
Frederick & May Construction Company, Inc

PO Box 337, 1016 Highway 172

West Liberty, KY 41472

tor the following Project:

(Name, location and detailed description)
BG# 18-409

Breathitt Co. Sebastian Middle School
Roof Edge Repair

244 [, B J Road

Jackson, KY 41339

The Architect:

(Name, legal status, address and other informiation)
ali32 PSC

310 Old Vine Street, Suite 300

Lexington, K'Y 40507

The Owner and Contractor agree as tollows.

Kestucky LIGEARTMENT OF

= EDUCATION

Ervoph 24 fa, bht ppa dergass | ¢ 10 CAS

This version of AlA Document
A101-2007 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A101 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version
of AlA Document A101-2007
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification

AlIA Document A101-2007. Copyright © 1915 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The

American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AlA Document A101-2007. Copyright ©2014 1
by The American Institute of Architects, All rights reserved. WARNING: This AIA  Doctinent I1s protected by U.S. Copyright Law and International
Meaties Unauthorized reproduction or distribution of this AIA Document, or any portion of it, may resdult in severe civil and criminal

penalties, and will he prosecuted to the maximum extent possible under the law This document was created on

06/18/2018 07:52:50 under

license number 2009841882 , and 1s not for resale This document is licensed by The American Institute of Architects for onetime use only, and may

not be reproduced prior to its completion



Init.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda 1ssued prior to execution of this
Agreement, other documents hsted 1n this Agreement and Modifications 1ssued after execution of this Agreement, all of
which lorm the Contract, and are as fully a part of the Contract as 1l attached to this Agreement or repeated herein, The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specitically mdicated 1n the
Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision 1s made [or the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be

Jixed in a notice to proceed.)

October [, 2018

If;, prior to the commencement of the Work, the Owner requures time to file mortgages and other security mterests, the
Owner’s time requirement shall be as tollows:

§ 3.2 The Contract Time shall be measured from the date of commencement

AlA Document A101-2007. Copyright © 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997 and 2007 by The
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

() days from the date of commencement, or as follows:

(Insert number of calendar days. Altermatively, a calendar dare may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.
Either list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

AS ST FORTEH IN PROJECT MANUAL - SEIT SCLIEDULIE, 013000

Portion of Work Substantial Completion Date

, subject to adjustments ol this Contract Time as provided in the Contract Documents,

[Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

FIVE HUNDRED DOLLARS

($ 500.00 ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or 1o become due, 10 the
Contractor, or to sue and recover compensation for damages lor tailure to substantially complete the Work within the
time stipulated herein, Said liquidated damages shall cease to acerue from the date ol Substantial Completion,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current fimds for the Contractor’s performance of the
Contract. The Contract Sum shall be

THIRTY-IFIVE TIHOUSAND DOLLARS

($ 35,000 ), subject to additions and deductions as provided in the Contract Documents

(List the base bid amount, sum of accepted alternates, total constniction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner s direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Either list this information here or refer to an exhibit attached to this Agreement,)

Amount
Base Bid $ 35,000
Sum of Accepted Alternates $
Total Construction Cost (the sum of base bid amount plus sum of
accepted alternates) $ 35,000
Sum of Owner’s direct Purchase Orders $

Contract Sum (total construction cost less Owner direct Purchase Orders) — $ 35,000
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§ 4.2 The Contract Sum is based upon the following alternates, it any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the mimbers or other identific ation of accepted alternates. lf the bidding or proposal documents permit the Owener to accept
other alternates subsequent to the execution of this Agreement, attach a schedule of such other dalternates showing the anount for
each and the date when that amount expives. Either listalternates here or refer to an exhibit attached to this Agreement.)

NO ALTERNATES

Number Item Description Amount

Total of Alternates

§ 4.3 Unit prices, if any:

(Identify and state the unit price; stute quantity limitations, if any, to which the unit price will be applicable. Either list
unit prices here or refer to an exhibit attached to this Agreement.)

NO UNIT PRICES

item Units and Limitations Price per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(dentify allowance and state exclusions, [fany, from the allowance price. Either list allowances here or refer to an

exhibit attached to this Agreement.)

NO ALLOWANCES

Item Price
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ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certilicates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application lor Payment is received by the Architeet not later than the  FIFITEENTH  day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the THIRTEENTH day
of the  SAME month. It an Application for Payment is received by the Architect alter the apphication date [ixed
above, payment shall be made by the Owner not later than THIRTY (30 )days after the
Architect receives the Application for Payment.

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. 1f the Owner [ails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law.

§ 5.1.4 Bach Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared 1n such form and supported by such data to
substantiale its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment

§ 5.1.5 Applications for Payment shall show the percentage of completion ot cach portion of the Work as of the end of
the period covered by the Application for Payment

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as [ollows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of cach portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
TEN pereent ( 10%). Pending tinal determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided n Section 7 3.9 of
AIA Document A201™-2007. General Conditions of the Contract for Consiruction — KIDE Version,

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, it approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
TEN percent ( 10%),

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or mullitied a Cerlificate for Payment as
provided in Section 9.5 of AIA Document A201-2007 — KDE Version.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
tollowing circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall deterimne for incomplete Work,
retainage applicable to such work and unsettled claims: and
(Section 9.8.5 of Ail Document 201-2007 — KDE Version requires release of applicable retainage
upon Substantial Completion of Work with consent of surety, if any.)
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2 Add, if final completion of the Work 1s therealter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 ol' AIA Document A201-2007 —
KDl Version.

§ 5.1.8 Reduction or limitalion of retainage, if any, shall be as tollows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the fill umount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amonnt equal 1o ten percent (10%) of
approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written requeest of the Contractor together with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No purt of the five percent (5%) retainage shall be paid until afier Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are cevtified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The
minimum lump sum retainage shall be twice the estimated cost (o correct deficient or incomplete work.

§ 5.1.9 Fixcept with the Owner’s prior approval, the Contractor shall not make advance payments (o suppliers for materials
or equipment which have not been delivered and stored at the site.

§5.2 FINAL PAYMENT
§ 5.2.1 I'inal payment, constituting the enlire unpaid balance of the Contract Sum, shall be made by the Owner to the
Conlractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 ol AIJA Document A201-2007 — KDE Version, and to satisty other
requirements, if any, which extend beyond final payment;
2 a final Certificate for Payment has been issued by the Archileet; and
3 the Contraclor provides the Owner with affidavits that all payrolls, bills for materials, supplies and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisf{ied, and
with Conscent of Surety for {inal payment.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Archilect will serve as Initial Decision Maker pursuant to Section 15.2 o' AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party 1o this Agreement, to serve as ltial Decision
Maker,

(f the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 ol AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Checl the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of compeltent jurisdiction.)

[ Arbitration pursuant to Section 15.4 of AIA Document A201-2007 — KDE Version

Litigation in a court of competent jurisdiction where the Project 1s located

O Other: (Specipy)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version,

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A20[-2007 — KDE
Version.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 — KDE Version or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative:
(Name, address and other information)
Phillip Watts, Superintendent

420 Court Street, PO. Box 750
Jackson, KY41339

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Todd Frederick. President

PO Box 337, 1016 Highway 172 West
Liberty, KY 41472
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days wrilien notice to the
other party.

§ 8.6 Other provisions:
NONE

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued alter execulion of this Agreement, are ¢numerated in the
sections below,

§9.1.1 t'he Agreement 1s this executed AIA Document A101-2007, Standard I'orm of Agreement Between Owner and
Contractor — KDE Version.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction —
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
(Either list Supplementary and other Conditions of the Contract here or refer to an exhibit attached to this Agreement.)
NO SUPPLEMENTARY CONDITIONS

Document Title Date Pages

§9.1.4 The Specilications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

AS DISPLAYED BY PROJECT MANUAL DATED AUGUST 2018.

Section Title Date Pages
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§ 9.1.5 The Drawings:
(Fither list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date
Al0L Page L of | 8/20/18

§9.1.6 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this dgreement.)

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, il any, forming part ol the Contract Documents:
A AIA Document E201™-2007, Digital Data Protocol Eixhibit, if completed by the parties, or the following
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2 @ther documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. Al
Document 4201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the
Contract Documents unless enumerated in this dgreement, They should be listed here only if intended to
be part of the Contract Documents.)

1) Exhibit A - Contractor Form of Proposal
2) Exhibit B - KDE Non-Collusion Affidavit

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and mainlain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007 - KDE Version,

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of A4 Document
A201--2007 - KDE Version. Lither list insurance and bond information here or refer to an exhibit attached (o this Agreement.)

SEE EXHIBITS C THROUGH F

Type of Insurance or Bond Limit of Liability or Bond Amount (§0.00)

This Agreement entered into as of the day and year first written above.

. AR

OWNER (Signature) CONTRACTOR (Signatwre)
Phillip Watts, Superintendent Todd Frederick, President
(Printed name and title) (Printed name and title)
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EXHIBIT A, yCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
102 KAR 4:160

BG No. 18-409

Date: September 27, 2018

To: (Owner) Breathitt County Board of Education

Project Name: Breathitt County Sebastian Middle School Roof Edge Repair

Bid Package No. N/A

City, County: Jackson, Kentucky (Breathitt County)

Name of Contractor: Frederick & May Construction Company

Mailing Address:‘ PO Box 337, West Liberty, KY 41472

Business Address: 1016 HWY 172, West Liberty, KY 41472 Telephone: 606.743.4327

Having carefully examined the instructions to Bidders, Contract Agreement, General Conditions, Supplemental Conditions,
Specifications, and Drawings, for the above referenced project, the undersigned bidder proposes to furnish all labor,
materials, equipment, tools, supplies, and temporary devices required to complete the work in accordance with the
contract documents and any addenda listed below for the price stated herein.

Addendum: _1, 2 (Insert the addendum numbers received or the word "none" if no addendum received.)

BASE BID: For the construction required to complete the work, in accordance with the contract documents, |/We submit
the following lump sum price of:

$35,000.00
Use Figures
THIRTY-FIVE THOUSAND Dollars & ZERO Cents
Use Words Use Words

S ——]
Form of Proposal — 2013 Page 1 of 12 BG # 18-409



.1UCKY DEPARTMENT OF EDUCATION

702 KAR 4:160

FORM OF PROPOSAL

ALTERNATE BIDS: (If applicable and denoted in the Bidding Documents)

For omission from or addition to those items, services, or construction specified in Bidding Documents by alternate
number, the following lump sum price will be added or deducted from the base bid.

Alternate Bid No. Alternate Description + (Add to the Base Bid) - (Deduct from the Base Bid) 2:;:;5‘:
from the Base Bid)
Alt. Bid No. 1 N/A L]
Alt. Bid No. 2 N/A ]
Alt. Bid No. 3 N/A ]
Alt. Bid No. 4 N/A EI
Alt. Bid No. 5 N/A []
Alt. Bid No. 6 N/A ]
Alt. Bid No. 7 NIA ]
Alt. Bid No. 8 N/A ]
Alt. Bid No. 9 N/A ]
Alt. Bid No. 10 N/A ]

A maximum of 10 Alternate Bids will be acceptable with each Base Bid. Do not add supplemental sheets for
Alternate Bids to this document.

Form of Proposal — 2013

Page 2 of 12

BG # 18-409




KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

LIST OF PROPOSED SUBGONTRACTORS;

List on the lines below each major branch of work anc the subcontractor involved with that portion of work. It the branch
of work is to be done by the Contractor, so indicate.

The listing of more than one subcontractor in a work category shall invalidate the bid.

The listing of the bidder as the subcontractor for a work category certifies that the bidder has in current employment,
skilled staff and necessary equipment to complete that category. The architect/engineer will evaluate the ability of all
listed subcontractors to complete the work and notify the owner. Listing of the bidder as the subcontractor may invalidate
the bid should the architect's review indicate bidder does not have skilled staff and equipment to complete the work
category at the time the bid was submitted.

A maximum of 40 subcontractors will be acceptable with each bild. Do not add suppiemental sheets for
subcontractors to this document.

The bidder shall submit the list of subcontracters with the bid.

BRANCH OF WORK SUBCONTRACTOR
(to be filled out by the Architect) (to be filled out by the contractor)
1. | Masonry Fardecic\e ¥ May
2. | Metal Panels &&ﬂag_?mgm%
3. | Demolition Fredecn e i May

4, | Roof Repair Casers  Roadua,
—_

11.

12,

13.




KENTUCKY DEPARTMENT OF EDUCATION FORM Of PROPOSAL
702 KAR 4:160

BRANCH OF WORK SUBCONTRACTCOR
(to be filled out by the Architect) {to be filled out by the Contractor)

18.

19.

20.

21,

22.

23.

24,

25.

26.

27,

28,

29,

30.

31.

32.

33.

34.

35.

36.

37.

38.

39,

40,

Form of Proposal - 2013 Page 4 of 12 * BG 18-409




KENTUCKY DEPARTMENT OF EDUCATION FORM Of PROPOSAL
702 KAR 4:160

LIST OF PROPOSED SUPPLIERS AND MANUFACTURERS:

List on the lines below each major material category for this project and the suppliers and manufacturers involved with
that portion of work. Listing the supplier belows means the Contractor is acknowledging authorization from the Supplier to
include the Supplier in this bid.

The listing of more than one supplier or manufacturer in a material category shall invalidate the bid.

A maximum of 40 suppliers and manufacturers will be acceptable with each bid. Do not add supplemental sheets
for suppliers to this document.

The bidder shall submit the list of suppliers and manufacturers within one (1) hour of the bid.

MATERIAL DESCRIPTION BY

SPECIFICATION DiVISION AND
CATEGORY SUPPLIER MANUFACTURER

(to be filled out by the Contractor) (to be filled out by the Contractor)

(to be filled out by the Architect or Contractor)

1. | Roof Insulation

fizahone. ..

2. [ CMU

Hinkle

3. | Metal Panels
Freshone

10.

11,

12.

14.

15.

16.

17.

18.

of Proposal — 2013 Page 5012
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KENTUCKY DEPARTMENT Of EDUCATION
702 KAR 4:160

FORM OF PROPOSAL

MATERIAL DESCRIPTION BY
PECIFI ON DIV AND

CATEGORY
(to be filled out by the Architect or Contractor)

SUPPLIER
(to be filled out by the Contractor)

MANUFACTURER

{to be filled out by the Contractor)

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39,

40,

Form of Proposal

~2013

~ BG 18-409




KENTUCKY DEPARTMENT OF EDUCATION FORM Of PROPOSAL
702 KAR 4:169

UNIT PRICES:

Indicate on the lines below those unit prices to determine any adjustment to the contract price due to changes in work or
extra work performed under this contract. The unit prices shall include the furnishing of all labor and materials, cost of all
items, and overhead and profit for the Contractor, as well as any subcontractor involved. These unit prices shall be listed
in units of work.

A maximum of 40 unit prices will be acceptable with each bid. Do not add supplernental sheets for unit pricing to
this document,

The bidder shall submit the list of unit prices within one (1) hour of the bid.

WORK

. PRICE / UNIT UNIT
(to be filled out by the Architect) T ——

(to be filled out by the Contractaor) (to be filled out by the Contractor)

10.

11.

12.

13.

14,

15.

16.

17.

18.

Form of Proposal 2013 ~ Page7oft2  BG18-409




KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

WORK

(to be filled out by the Architect) M il

(to be filled out by the Conltractor) (to oe lilled out by the Contractor)

(o]
=

|

20,

21.

22,

23.

24,

25,

26,

27.

28.

29.

30.

31,

32.

33.

34.

35,

36.

37.

38.

39.

40.

Orm f r|_20' SR e —— page 8012 R T - 31_40




KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
T02 KAR 4:160

DIRECT MATERIAL PURCHASES:;

Indicate on the lines below those materials to be purchased directly by the Owner with & Purchase Order to be issued by
the Owner to the individual suppliers. The value of the direct Purchase Order cannot be less than $5,000. Following the
approval of bids, the Contractor shall formalize this list by completing and submitting the electronic Purchase Order
Summary Form provided by KDE. Listing the supplier below means the Contracior is acknowledging authorization from
the Supplier to include the Supplier in this bid.

A maximum of 80 POs will be acceptable with each bid. Do not add supplemental sheets for additional POs to
this documennt.

The bidder shall submit the list of Purchase Orders within four (4) days of the bid.

SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER AMT.

(to be filled out by the Contractor) (to be filled out by the Contractor) (to be filled out by the Contractor)

10.

11,

12,

13.

14,

15.

16.

17.

18.

19.

Form of Proposal — 2013 Page 9 of 12 BG 18-409




KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

SUPPLIER PYRCHASE ORDER DESCRIPTION PURCHASE ORDER AMT.

(to be filled out by the Conlractor) {to be filled out by the Contractor) (to be filled out by the Contractor)

20.

21,

22,

23.

24,

25.

26,

27.

28.

29.

30.

31

32,

33.

34.

35.

36.

37.

38.

39.

40.

41,

42.

43,

r Propl

—2013
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
702 KAR 4:160

SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER AMT,
(to be filled out by the Contractor) (to be filled out by the Contractor) {to be filled out by the Contractor)
45,
46.
47.
48,
49.
50.

Form of Proposal -2013 ~ Pagetloft2 ~ BG18-409




.+ UCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL
i02 KAR 4:160

TIME LIMIT FOR EXECUTION OF CONTRACT DOGUMENTS:

In the event that & bidder's proposal is accepted by the Owner and such bidder should fail to execute the contract within
ten (10) consecutive days from the date of notification of the awarding of the contract, the Owner, at his opiion, may
determine that the awardee has abandoned the contract. The bidder's proposal shall then become null and void, and the
bid bond or certified check which accompanied it shall be forfeited to and become the property of the Owner as liquidated
damages for failure to execute the contract.

The bidder hereby agrees that failure to submit herein above all required information and/or prices can cause
disqualification of this proposal.

Submitted by:

NAME OF CONTRACTOR / BIDDER: Frederick & May Construction Company
= 7 - .
AUTHORIZED REPRESENTATIVE'S NAME: o472 iotreric ool e oo™
“Signature :

AUTHORIZED REPRESENTATIVE'S NAME (printed): Lance Todd Frederick

AUTHORIZED REPRESENTATIVE'S TITLE: President

NOTICE: Bid security must accompany this proposal if the Base Bid price is greater than of $25,000.

This form shall not be modified.

e —
Form of Proposal - 2013 Page 12 of 12 BG # 18-409




EXHIBIT B

KENTUCKY DEPARTMENT OF EDUCATION NON-COLLUSION AFFIDAVIT
702 KAR 4:160

The undersigned agent, being duly sworn, states that neither he/she nor his/her firm has any relationship
(financial or through Kinship) to:

X Any school board member or the superintendent;
X Any or all prime contractors or material suppliers when using the construction management

method of construction.

The undersigned further states that he/she has not entered into any agreement or collusion with any
person relative to the price bid by anyone nor has he/she attempted to induce anyone to refrain from
bidding.

Explain below any kinship or financial relationship you may have to any parties as mentioned above on
this project.

This affidavit is subject to KRS 45A.455 prohibition against conflict of interest, and gratuities and
kickbacks.

Lance Todd Frederick President
Name Title

Frederick & May Construction Company, Inc.
Name of Company

Subscribed and Sworn to Me this

Q'N day of QQQLDLE(‘
20 /37

. ag@

Notéry Slgn

My Comm-.ssmon explres

:S’af\-u?ﬁ-—] Q‘? .20 *9'} . Notary Seal

= ————— ]

Non-Collusion Affidavit — 2013 Page 1 of 1 BG # 18-049



EXHIBIT C—"y FREDE-1 OP ID: TK

AR C2RELZ GERTIFICATE OF LIABILITY INSURANCE Do

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies}) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 859-341-0202 jgﬁEACT Todd Frederick
Roeding Group Companies, Inc 859-341-0202 | FAX  859.341-3709
PO Box 17900 L.G "No, Ext: JAvC, No):
Crestview Hills, KY 41017 | EibNEss:
Todd Frederick
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer a: WESTFIELD INSURANCE CO. 24112
INSURED Frederick & May Construction wsurer 8: AGC KY ASSOC GEN CONT 52519
goa lg‘;x 137 INSURER C ;
West Liberty, KY 41472-0218 INSURER D.:
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

k¥ TYPE OF INSURANCE eIk POLICY NUMBER DO T EY) | (O TEY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY E£ACH OCCURRENCE g 1,000,000
| cLams-mape 0CCUR CMM0484388 07/01/2018 | 07/01/2019 | PAMASEIQRENTED 15 500,000
=1 MED EXP (Any one person) $ 5,000
] PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIE!: PER: GENERAL AGGREGATE $ 2,000,000
|| pouoy [ X589 [X] roc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY [FOMBREDSINGLE LM /g 1,000,000
| X | anv auto CMM0484388 07/01/2018 | 07/01/2019 | poDILY INJURY (Per person) | §
OWNED [ ] sgyeguLe0 _
| AUTOS ONLY AUTOS BODILY INJURY (Per accidenl)] $
X AR oy | X | NHSRUNER R I
s
A | X | umereLLaumas | X | occur e A 15,000,000
EXCESS LIAB CLAIMS-MADE CMMO0484388 07/01/2018 | 07/01/2019 | , - —ccare N 15,000,000
DED | )Tl RETENTION $ None $
PER OTH-
B oSty X[ | 15
ANY PROPRIETORIPARTNER/EXECUTIVE |j 7826-0 01/01/2018 | 01/01/2018 | .| p0p accipEnT N 4,000,000
FFICERIMEMBER EXCLUDED? NIA
Mandatory in NH) E.L DISEASE - EA EMPLOYEE| § 4,000,000
if yes, describe under 4.000.000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | 8 (el
A |Leased Equipment CMMO0484388 07/01/2018 | 07/01/2019 |1,000 ded 1,000,000
A |Installation CMM0484388 07/01/2018 | 07/01/2019 |5,000 ded 1,000,000

gfgfg?{;ogrﬁaciﬂﬁ%}ggﬁ1{13 C§TlgN;slt\ll§0I1{c S {_ﬁcogn 01, A Iona#l‘ggagrkéysgbautsoma#e attached If more space Is required)
ree ackson

CERTIFICATE HOLDER CANCELLATION
BREATH2

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.

Breathitt County Board of

Education
P. O BOX 750 AUTHORIZED REPRESENTATIVE
Jackson, KY 41339
] -
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT D

Init.

A

Bid Bond

CONTRACTOR: SURETY:
(Name, legal stalus and address) (Name, legal status and principal place
of business)

Frederick & May Construction Co., Inc.  Western Surety Company

PO Box 337 151 N. Franklin St.
West Liberty, KY 41472 Chicago, IL. 60606
OWNER:

(Name, legal status and address)
Breathitt County Board of Education
420 Court Street

Jackson, KY 41339

BOND AMOUNT: $ 5% of Bid Amount

PROJECT:

(Name, location or address, and Project number, if any)
BG# 18-409

Breathitt County Sebastian Middle School Pool Edgie Repair
420 Court Street

Jackson, KY 41339

The Conltractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and scverally, as provided hercin. The
conditions of this Bond arc such that if the Owncr accepts the bid of the Contractor within
the time specified in the bid documenis, or within such time period as may be agreed to
by the Owner and Coutractor, and the Coniractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specificd in the bidding or Contract Documcnts, with a surcty admitted in the jurisdiction
of the Project and otherwisc acceptable to the Owncr, for the faithuful performance of such
Contract and {or the prompt payment of labor and material furnished in the prosecution
thereof;, or (2) pays to the Qwner (he difference, not to exceed the amount of this Bond,
between the amount specificd in said bid and such larger amount for which the Owner
may in good [aith contract with another party 1o perform the work covered by said bid,
then this obligation shall be nuli and void, otherwise to remain in full force and effect.
The Surety hereby waives any notice of an agreement between the Owner and Contractor
to cexiend the time in which the Owner inay accept the bid. Waiver of notice by the Surcty
shall not apply to any cxtension exceeding sixty (60) days in the aggregate beyond the
tim e for acceptance of bids specified in the bid documents, and the Owner and
Contractor shall obtain the Surety's consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been fumished to comply with a statuiory or other iegal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
lcgal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so

?'A[A Document A310" - 2010

ADDITIOMS AMD DELETIOMS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the authar has added to or deleted
from the ariginal AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to
Contractor, Surety, Owner or other
party shall be considered plural
where applicable

AlA Document A310™ —~ 2010. Copyright ® 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA”
Document is protected by U.S. Copyright LLaw and Internatiaonal Treaties. Unauthorized reproduction or distribution of this AIA~ Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1o the maximum extent passible under the law. This document
was produced by AIA software at 16:03:41 on 04/06/2017 under Order No.5828046557_1 which expires on 10/25/2017, and is not for resale.

User Notes: (2000897897)



furnished, the intznt is that this Bond shall be construed @s o statutory bond and not as a conunon law bound.

Signed and sealed thisginday of September, 2018

ﬂ// W Frederick & May Construction Co.,

_ (Contractor as Principal) / (.Swl)
N i .,gf.{/ 2 et //
THimess) (Tiele)
Western Surety company
% % (Suretyy G (Seal}
AN —
(Witngs y (Title) Tonia C. Kennedy Attorney-In-Fact

R AlA Document A310™ - 2010, Copyright @ 1963, 1970 and 2010 by The American Institule of Archilects. All rights reserved, WARNING: This AlA
Init, Document is protected by U,S, Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA° Document, or any
portlon of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent pussible under the faw. This document
! Uas produced by AA softwara al 16:03:41 on 04/06/2017 under Qrder Mo.£628046557 1 which expires on 10/26/2017, and is not lor rasale,
ser Motes:

(2000897897)



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Al Men By Tliese Presenis, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virlue of the signature and seal hercin affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its true and Jawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized ofticer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, arc hereby ratified and confimmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharcholders of the corporation.

In Witness Waereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 4th day of April, 2018.

WESTERN SURETY COMPANY

LT E

anl T. Bruflat, Vice President

Statc of South Dakota =
County of Minnehaha

On this 4th day of April, 2018, before me personally came Paul T, Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the scal of said corporation; that the seal affixed to the said instrument is such corporate scal; thal il was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same (o be the act and deed of said corporation.

I . e
My commission expires J. MOHR 4 .
nmumﬁm@ =N
June 23, 2021 st b ( -~ /) )&/{/t_)
L4

J. Molr, Notary Public

CERTIFICATE
I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereol' I have hereunto subscribed

§ ,f g ) i
my name and alfixed the seal of the said corporation this ,_f{;L___' Cdayol .QL! ey

/

WESTERN SURETY COMPANY

/ L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




EXHIBITE

init.

/

ﬁentucky Department of Education Version of
@A 1A pocument A312™ - 2010

Performance Bond Bond #30052664

CONTRACTOR: SURETY:
(Name, legal staius and address) (Name, legal status and principal place

Frederick and May Construction Co., InC.of business)

PO Box 337 Western Surety Company
West Liberty, KY 40417 151 N. Franklin Street

Chicago, IL 60606

Kesitucky DEPARTMENT OF

&5 EDUCATION

et nd Pragan d bt or bRy

This version of AIA Document

OWNER:
(Name, legal status and address)
Breathitt County Board of Education

420 Court Street
Jackson, KY 41339

CONSTRUCTION CONTRACT
Date: October 2, 2018

Amount:  $35,000.00

Description:
(Name and location)

Breathitt County Sebastian Middle School Roof Edge
420 Court Street

Jackson, KY 41339

BOND

Date: October 2, 2018

(Not carlier than Construction Contract Date)

A312-2010 Is modified by the
Kentucky Depariment of Education.
Publication of this version of AIA
Document A312 does not imply the
American Institute of Architects'
endorsement of any madification by
the Kentucky Department of
Educalion, A comparative verslon
of AlA Document A312-2010
showing additions and deletions by
the Kentucky Department of
Educallon [s available for review on
the Kentucky Depariment of
Education Web site.

This document has Important legal
consequences, Consullalion with
an attorney is encouraged with
respect lo its completion ar
modification.

Any singular referenca to
Conlractor, Surety, Owner or

other party shall be consldered
plura) where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Amount: $35,000.00

Modilications to this Bond: DNonc DSec Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal)  Company: (Corporate Seal)

Frederick & May Construction Co., Inc. Western Surety Company
Signature: ‘::?;FW Signawe: ¢~ > =

Name Name Tonia C. Kennedy
and Title: TRws)dent and Title:  Attorney-In-Fact

(Any udditional signatures appear on the last page of this Performance Boud.)

(FFOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER: QOWNER'S REPRESENTATIVE:
Roeding Insurance (Architect, Engineer or other pariv:)
505 Wellington Way, #2756
Lexington, KY 40503

AlA Document A312™-2010 and Kentucky Departiment of Educatlon Version of AlA Dacument A312™-2010. The Amarican Institute of Acchitects,
This documant was created on  11/20/2015 14:00:48  under license number 2009201715, and is not for resale, This document is licensed by The 1
Amaerican Institute of Archltacls for one-lime use only, and may not be reproduced prior lo lts completion.



§ 1 The Contractor and Surety, jointly and severally, bind themsclves, their eirs, executors, administrators, successors
and assigns (o the Owner for the performance of the Construction Contracl, which is incorporated herein by reference,

§ 21T the Contractor performs the Construction Contract, the Surety and the Conlractor shail have no obligation under
this Bond, cxcept when applicable to participale in a conference as provided in Section 3.

§ 3 If there is no Owner Default under (he Construction Coutract, the Surety's obligation under (his Bond shall arise afier

1 the Owner first provides nolice (o (he Contractor and the Surety thal (he Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owuer is requesting a conference among the
Owner, Conlractor und Surely to discuss (lic Contraclor’s performance. If the Owner does not request i
conference, the Surcty may, within five (5) busincss days aller receipt of the Owner's notice, request such
a conference, 1f the Surety timely requests a conference, the Owner shall altend. Unless the Owner agrees
olherwisc, uny conference requested under Lhis Section 3.1 shall be held within ten (10) business diys of
the Surety's reccipt ol the Owner’s nolice. If the Owaner, the Contractor und the Surety agree, the
Conltractor shall be atlosed a reasonable time 1o perlorm the Construction Conleact, but such an
agreciment shall not waive the Owner’s right, if any, subscquenily to declare o Contractor Default;

2 lhe Owner declires a4 Contractor Defaull, terminates the Construction Contract anct notifies the Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Coustruction Contriclt lo the Surety or o a contractor sclected (o perform the Coustruction Conlract.

§ 4 Failure on the part of the Owner (o comply with the notice requirement in Scclion 3.1 shall not constitule a failure
to comply with a condition precedent (o (he Surety’s obligations, or relcase the Surely (rom its obligations, except to
tlic extent the Surety demonsirates actual prejudice.

§ 5 When the Owner s satisficd the conditions of Scction 3, the Surely shall promptly and at the Surety’s expense
take one of the following actions:

§5.1 Arrange for the Contraclor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perfon and complete (he Construction Contract itself, through its agents or independeut contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Qwner for a contract for
performance and completion of the Conslruction Contract, arrange for a conlracl o be prepared for execution by the
Owner and u contractor selecled with the Owner’s concurrence, Lo be sccured will perfortnance and payment bonds
execuled by a qualified surety cquivalent to the bonds issucd on (he Conslruction Contract, and pay to the Owner the
amount of damages as deseribed in Section 7 in excess of the Balance of the Contracl Price incurred by (he Owner s
a resull of the Conlractor Default: or

§ 6.4 Waive its right to perform and complele, arrange for completion, or obtain a new contractor and with reasongble
promptness under the circumslances:
1 After investigation, determine the amount for which it may be liable (o the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial,

§ 6 Il the Surety does not proceed as provided in Scction 5 with reasonable promptness, the Surely shall be deemed 1o
be in default on this Bond seven days afler reccipt of an additional writteu nolice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surcly proceeds as provided in Scction 5.4, and the Owner refuscs (he payment
or the Surety has denied liability, in whole or in part, without [urther notice the Owuer shall be entitled to enforce any
remedy available to the Owner.,

§ 7 I the Surely elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety o the Owuer shall not
be greater than (hose of the Contractor under the Construction Contract, and the responsibilitics of the Owner to (he
Surety shall not be greater than those of the Owuer under the Construction Conlracl. Subject 1o the commitment by the
Owner to pay the Balance of the Contract Price, (he Surcty is obligated, without duplication, for
the responsibilities of the Contractor (or correction of defective work and completion of the
Construction Contricl;
2 additional legal, design professional and delay costs resulling from the Contractor’s Deliult, and
resulting from the actions or failurc to act of the Surely under Seclion 5; and
3 liquidated damages, or il no liquidated damages are specificd in the Construction Conlract, aclual
damages caused by delayed performance or non-performance of the Contraclor.
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§ 8 If the Surcly clects lo act under Seclion 5.1, 5.3 or 5.4, the Surcly’s liabilily is limited (o (he amounl of this Bond.

§9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated (o (he
Construction Contract, und the Balance of the Contract Price shall not be reduced or set off on accoun( of any such
unrclated obligations. No right ol action shall accrue on this Boud (o any person or culily other than the Owaer of its
heirs, executors, administralors, successors aud assigns.

§ 10 The Surcty hereby waives notice ol any change, including changes of time, (o the Construction Contract or (o
related subcontracts, purchase orders and olher obligations.

§11 Any procceding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction i
the location in which the work or part of the work is tocuted and shall be instituted within two years aller a decluration
of Contractor Defaull or withii two years afler the Contractor ceased working or within two years alter the Surety
refuscs or [ails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
arc void or prohibiled by law, the minimum period of limitation available Lo surcties as a defense in the jurisdiction of
the suit shall be applicable,

§12 Notice (o the Surety, the Owner or the Contraclor shall be mailed or delivered (o the address shown on the pige
on which their signature appears,

§ 13 When (his Bond has been furnished to comply with a statutory or other legal requiretnent in (he location where
the construction was to be performed, any provision in this Bond conflicting with said statutoty ot legal requircment
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requireinent shall be
deemed incorporuted herein, When so {urnished, (he intent is that this Bond shall be construed as a statutory bond and
nol as a cotmunon law bond,

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total mmount payable by the Owner to the Contractor under the Construction
Contract afier all proper adjustments have been made, including allowance (o the Contractor of any amounts received
ot to be received by (he Owner in scitlement of insurance or other claims for damages (0 which the Contractor is
eutitled, reduced by all valid and proper payments made to or on beball of the Contraclor under the Construction
Contract,

§14.2 Construction Contract. The agrecment between the Owner iand Contriiclor identified on the cover page,
including all Contract Documents and changes made (o the agrecment and the Conlract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedicd or waived, (o perform or otherwise to
conmply with a malerial term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedicd or waived, 1o pay the Contractor as required
under the Construction Contract or lo perform and conplete or comply with the other material terins of the
Conslruction Coutracl.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Conlraclor.

§15 If this Bond is issucd for an agreement between a Contractor and subcontraclor, the term Conlvaclor in (his Bond
shall be decmed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modilicuions to this bond are as [ollows:
§ 16.1 Surcty Company shall be licensed Lo conduct business in the Commonwealth of Kentucky.

§ 16.2 Insurance Agency and Agcuts issuing bond shall be registered and licensed to conduct business in the
Commanwealth of Kentueky with the appropriate Power of Attorucy included.

§ 16.3 Bond shall comply with all statutory requirements of the Commonwealth of Kentucky including the Kentucky
Unemploymeni Insurance Law,
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§ 16.4 No suil, action or proceeding by reason ot any default whatever shall be brought on this bond afler two (2) years
[rom (he date on which final payment ol the contract fall due and provided further that il any alteralions or additions
which may be made under (hi¢ contract or in the work to be done under it, or the giving by the Owner of any extension
of time for the performance of the contract or any other forbearance on the part of either the Owuer or the Principal
shall nol, in any way, release the Principal and Surety, or either of (hem, their heirs, exccutors. administrators,
successors, or assigns for (heir liability hereunder. Nolice to the Surcty of any such altcrations, cxlensions, or
forbearunce being expressly waived.

This obligation shall remain in force and effect until the performance of all covenants, terms and conditions hevein
stipulated and afler such peeformance, il shall become null and void.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signaturc:

Name and Title: Name and Title:

Address Address
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its truc and lawful Attorney(s)-in-Fact with full power and authority hereby confeired (o sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as il such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Atlomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 4th day of April, 2018.

gf@"‘g““"':‘-h‘rl":&;n,’ WESTERN SURETY COMPANY
ot \

aul T. Bruflat, Vice President

State of South Dakota "
County of Minnehaha

On this 4th day of April, 2018, before me personally came Paul T. Bruflat, 10 me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant 10 authority given by the Board of Directors of said corporation and that he signed his name thercto pursuant to like authority, and acknowledges

same to be the act and deed of said corporation.

My commission ¢xpires ) MOHR

% KOTARY FUBLIC

1. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hm.‘gl is still in force. In testimony whereof | haye hereunto subscribed

my name and affixed the seal of the said corporation this )? " day of / /A ‘/r’ Y I 3 3
"““u‘.‘f,f‘“‘»% WESTERN SURETY COMPANY
/;.9094"\1.
ta\ﬂ ‘E
%‘».f.i‘:.ﬂﬂ.““

L. Nelson, Assistant Secretary
Form F4280-7-2012
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Kentucky Department of Education Version of
@ AIA Document A312™ - 2010

Payment Bond Bond # 33052664

CONTRACTOR: SURETY:

(Name, legal status and addresy) (Name, legal status aud principal place

Frederick and May Construction Co., Inc.of business) KenTucky DEPARTHENT OF

PO Box 337 Western Surety Company ﬁw‘:} EDUCAT|0N

West Liberty, KY 41472 151 N. Franklin Street ST e
Chicago, IL 60606 This version of AIA Dacument

A312-2010 Is modified by the
OWNER: Kenlucky Department of Educallon.

Publication of this version of AlA
(Name, legal status and addresy)

. , Document A312 does not Imply the
Breathitt County Board of Education American Institute of Architecls'
420 Court Street

endorsement of any modification by
Jackson, KY 41339 the Kentucky Department of
Education. A comparative version

CONSTRUCTION CONTRACT of AIA Document A312-2010
Dalc: Qctober 2,2018 shawing additions and deletions by
the Kentucky Department of
Amount:  $35 000.00 Education is available for review on
the Kentucky Department of
Description: Education Web site.

(Nume aid location) This document has Important legal

Breathitt County Sebastian Middle School Roof Edge consequences. Consultation with
420 Court Street an altorey is encouraged with
Jackson, KY 41339 respect ta Its completion or
BOND modification,

Dale: QOctober 2, 2018 Any singular reference to

(Not cartier than Construction Contract Dare) Contractor, Surety, Owner or

aolher party shall be considered
plural where applicable.

Amount: $35,000.00 AlA Document A312-2010
. R R —_ combines two separate bonds, a
Modifications to this Bond: DNone DScc Scction 18 Performance Bond and a

Payment Bond, inlo one form.
This is not a single combined

CONTRACTOR AS PRINCIPAL SURETY Performance and Payment Bond.

Company: (Corporate Seal)  Company: (Corporate Seal)
Frederick and May Construction Co., Inc. Western Surety Company

Ignature: j ﬂ%// Signature: %——"""’"’"" ~

Si
Name ' Nante Tonia C. Kennedy
and Title: “Feesident and Title:  Attorney-In-Fact
(Any additional signatures appear on the last page of this Pevmient Bond.)

(FOR INFORMATION ONLY — Nawe, address aud telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Roeding Insurance (Architect, Engineer or other pariy:)
505 Wellington Way, #275

Lexington, KY 40503
859-296-2940
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§ 7 The Contractor and Surely, jointly and severally, bind themselves, their heirs, exceutors, adiministrators, successors
and assigns 1o the Owner to pay for labor, materials and equipment furnished for usc in (he performance of the
Construction Conlract, which is incorporated herein by reference, subject (o the {ollowing terms,

§ 2 I the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemnifics and liolds
harmless the Owner from claims, dermands, lichs or suils by any person or entily sccking paynient for labor, materials
or equipment furnished lor use in the performance of the Construction Contracl, then (he Surely snd the Contraclor
shall have no obligation under this Bond,

§ 3 If there Is no Owner Default under the Construction Conltracl, the Surety’s obligation 1o the Owner under this Boud
shall arise alter the Owner has promptly notified the Contractor and the Surety (al the address described in Section 13)
ol cluims, demands, licns or suits against the Owner or the Owner’s propetty by any person or enlily seeking payment
for labor. materlals or equipment urnished for use in the performance of the Construction Contract and lendered
defense of such cluims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has salisfied the conditions in Scction 3, the Surety shall promptly and al (he Surely's cxpense
delend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ § The Surety’s obligations (o a Claimant under this Bond shall arise afier the following:

§ 5.1 Claimants, who do not have a direct contract wilh the Contractor,

A have Murnished a written notice of nou-payment to the Conlraclor, stating with substantial accuracy (he
amount claimed and the name of (he parly to whout the malerials were, or equipment was, furnished or
supplicd or for whom the labor was done or performed, within ninely (90) days after having last
performed labor or last furnished alerials or equipment included in the Claim; and

2 have sent a Claim (o the Surcty (al the address described in Section 13).

§ 5.2 Claimanls, who are employed by or have a direct contract wills the Contractor, have sent u Claim to the Surety (at
the uddress described in Section 13). g

§ 6 Ll nolice of non-payment required by Section 5.1,1 is given by (he Owuer to the Contraclor, that is sufficient to
satisfy u Claimant’s obligation to furnish & wrilten notice of hon-payment under Scction 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
prompily and af ihe Surely’s expense take the following aclions:

§ 7.1 Send an answer to the Claimant, with a copy (o (he Owner, wilhin sixty (60) days aflter receipt of the Claim,
slating the amounts that are undisputed and the basis for challenging any amounts (hat arc disputed; and

§ 7.2 Pay or arrange for payment of any undispuled amounts,

§7.3 The Surety’s failure Lo discharge ils obligalions under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver ol defenscs the Surely or Contractor may have or acquire as (o i Claim, except as to undispuled
amounts for which the Surcty and Claimant have reached agreement. IT, however, the Suely fails to discharge its
obligations under Scction 7.1 or Section 7.2, the Surely shail indemnify the Claimant for the reasonable allorney's
fees the Claimant incurs thereafter Lo recover any sums found to be due and owing (o the Claimant,

§8 The Surety’s tolal obligation shall not exceed the amount of this Bond, plus the amount of rcasonable atlorney’s
[ees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good fith
by the Surely.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the perfonnance
ol the Construction Contract and to salis(y claims, iCany, under any construction performance bond. By (he
Contractor furnishing anc the Owner aceepting (his Bond, they agree thal all funds carned by the Contractor in the
performance of the Construction Contract are dedicaled to satisly obligations of the Contractor and Surely uuder lhis
Bond, subjecl to the Owner's priority (o use the funds for the completion of (lic work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that urc
unrelated to the Construction Contract, The Owner shall not be liable for (he payment of any costs or expeniscs of any
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Clatmant under this Bond, and shall have under this Bond no obligation to make payments (o, or give nolice on behall
of, Claimants or olhenwisc have any obligations to Claimants under (his Bond.

§ 11 The Surcty hereby wiives nolice of any change, including changes of tinie, to the Construclion Contracl or to
tclated subcontracts, purchase orders and olher obligations.

§ 12 No suit or action shall be commenced by o Claimant under (his Bond other than in 4 court of competet
jurisdiction in the state in which the project that is (he subject of the Construction Contract is located or aller the
expiration of one yeur from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was perfotimed by anyonc or (he last malerials or
equipment were [urnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of (his Paragraph are void or prohibited by law, the minimum period of limitation available (o surctics as a
defensc in the jurisdiction of the suil shall be applicable.

§13 Notice and Claims to the Surety, the Owner or (he Contractor shall be mailed or delivered to the address shown
on the page on which their signature appeurs. Actual receipt of notice or Claiws, however accomplished, shall be
sufficicnt compliance as of the dalte reccived.

§ 14 Wlen (his Bond has been furnished to comply with a statutory or other legal requiremient in the location where
the consliuction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming lo such stalutory or other legal requirement shall be
decined incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a conunon law bond.

§ 15 Upon request by any person or enlity appcaring o be a polential beneficiary of this Bond, the Conltractor and
Owiter shall promptly furnish a copy of this Bond ot shall permil a copy to be made.

§ 16 Definitions
§16.1 Claim. A wrilten statement by (he Claimant including at 2 minimum
.1 the name of the Claimant;
2 the name of thc person for whom (e labor was done, or materials or equipiment furnished;
3 4 copy ol the apreement or purchase order pursuant to which labar, materials or equipment was
[urnished for use in the performance of the Construction Contract,
4 abricl description of the labor, materials or equipment furnished;
A e date ont which the Claimant last performed labar or last fumnished malerials or equipment for uvsc in
the performance of the Construction Contracl;
& the total amount earned by the Claimant for lubor, malerials or equipment fumished as of the date of
the Claim:,
.7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
dale of the Clain.

§16.2 Claimant. An individual or entity having a direct contract with the Contraclor or with & subcontractor of the
Contractor 1o [urnish labor, materials or equipiment for usc in the performance of the Construction Conlract. The term
Claiman( also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or
similar slatulc against (he real property upon which the Project is localed. The intent of this Bond shall be to include
without limifation in the termns “labor, materials or equipment” that patt of water, gas, power, light, heal, oil, gasoline,
lelephone service or rental equipment uscd in the Construction Conlract, archilectural and engincering scrvices required
for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were fumnished.

§ 16.3 Construction Contract, The agrecment between the Owner and Contractor identified on the cover page,
including all Contriict Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Defaull. Failure of (he Owner, which has not been remedied or waived, to pay the Contractor as required
under the Coustruction Contract or (o perform and complete or comply with the other malerial terms of the
Construction Contracl.

§16.5 Contract Documents. All (he documents that comprise (he agreement between the Owner and Contraclor.
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§ 17 1f this Bond is issucd lor an agreement between i Contractor and subconteuctor, the term Contractor in (his Bond
shall be deemed 1o be Subcontractor and the term Owner shall be deemied o be Contraclor.

§ 18 Modiflicalions to (his bond arc as follows:
§ 18.1 Surcty Company shall be licensed to conduct business in the Commonwellh of Kentucky.

§ 18.2 Insurance Agency and Agents issuing bond shall be registered and licensed lo conduct business in (he
Commonweilth of IKentucky with the appropriite Power of Attorney included.

§ 18.3 Bond shall comply with all statutory requirements of the Commonwealth of Kentucky including the Kenlucky
Unemployment Insurance Law.

§ 18.4 No suil, action or proceeding by reason or any delaull whatcver shall be brought on this bond after (wo (2) years
from the dale on which final payment of the contract fall duc and provided further that i€ any alterations or addilions
which may be made under the contract or in the work (o be done under it, or the giving by the Owner of any extension
of time for the performance of the  contract or any other forbeatunce on the part of cither (he Owner or the Principal
shall not, in any way, relcase the Principal and Surely, or either of them, their heirs, execulors, administralors,
successors, or assigns for their liability hereunder. Nolice (o the Surely ol any such alterations, exlensious, or
forbearance being cxpressly waived,

This obligation shall remain in force and effect until the performance of all covenants, terms and conditions herein
stipulated and after such performance, it shall become null and void.

Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
] g ) / ¢

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Compuany: (Corporate Seal)
Signature: Signature:

Naime and Title: Name and Title;

Address Address

AlA Document A312™-2010 and Kentucky Department of Education Version of AlA Document A312™-2010. The American Inslilute of Architecls.
This documenl was crealed on  11/20/2015 14:00:48  under license number 20092017156, and is not for resale. This document Is licensed by The
American Instilule of Architects for one-lime use anly, and may not be reproduced prior lo its campletion



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its truc and lawlul Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on ils behalf
bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind it thereby as fully and (o the same extent as if such instruments were signed by a duly authorized officer of the corporation and ali the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by awthority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whercof, WESTERN SURETY COMPANY has caused (hese presents to be signed by its Vice President and its corporate seal lo be
hereto aftixed on this 4th day of April, 2018.

WESTERN SURETY COMPANY

b 3
ggg(ég?ﬂ#@) '%g
ix
AR IR
e AL lT

aul T. Bruflat, Vice President

State of South Dakota o
5
County of Minnehaha

On this 4th day of April, 2018, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant (o like authority, and acknowledges

same to be the act and deed of said corporation.

My commission cxpircs ) MOHR

NOTARY PUBLG
June 23, 2021 e G0 G‘m ﬁ,ﬁ/l_)

L4 J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby centity that the Power of Attorney hereinabove set forth is still in

force, and further cenify that the By-Law of the corporation printed on the reverse hereofl is still ?1 force. In testimony whercol | have hercunto subscribed
-~

e | 201§

“"‘*?f% WESTERN SURETY COMPANY

my name and affixed the seal of the said corporation this ___ 4,10~ day of ‘__,j/' ,_{f

L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.chasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




