
1 

 

MUNICIPAL ORDER 18-2018 
 
A MUNICIPAL ORDER AUTHORIZING AND DIRECTING 
THE MAYOR TO EXECUTE AN EASEMENT AGREEMENT 
BETWEEN THE CITY OF OWENSBORO AND SPECIALTY 
FOODS GROUP, LLC. 

 
 WHEREAS, Specialty Foods Group, LLC (SFG) and the City of Owensboro are 

the owners of certain real estate that are adjacent to one another and located in the City 

of Owensboro, Daviess County, Kentucky; and 

 WHEREAS, SFG desires, and the City is willing to grant to SFG an easement for 

vehicular and pedestrian access, ingress, and egress, over and across its property that 

borders Chesterfield Drive. The properties in question are listed as Exhibits “A”, “B” and 

“C” of the attached “Easement Agreement”. 

 NOW, THEREFORE, BE IT ORDERED BY THE CITY OF OWENSBORO, 

KENTUCKY, AS FOLLOWS: 

 Section 1. That the Mayor be, and he hereby is, authorized and directed to 

execute an agreement by and between the City of Owensboro, Kentucky and Specialty 

Foods Group, LLC, under the terms of which the City shall convey to SFG an easement 

over and across its property, as shown in the copy of the Easement Agreement 

attached hereto. 

 Section 2. That the Mayor, City Manager, City Engineer and other city staff be, 

and they hereby are authorized to execute any and all other agreements, instruments or 

documents necessary and appropriate to effectuate and implement these deeds of 

conveyance and easement and/or documents related thereto. 
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 INTRODUCED, PUBLICLY READ AND FINALLY APPROVED ON ONE 

READING, this the 7th day of August, 2018. 

 
 
      ___________________________________ 
      Thomas H. Watson, Mayor 

ATTEST: 
 
 
 
___________________________________ 
Beth Cecil, City Clerk 
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This instrument was prepared in Chicago, Illinois by and after recording return to: 
 
McDermott Will & Emery LLP 
444 West Lake Street, Suite 4000 
Chicago, Illinois 60606 
Attention:  David R. Neville 
 
 
 

EASEMENT AGREEMENT 

 THIS EASEMENT AGREEMENT (this “Agreement”) is made as of 
________________, 2018, by and among SPECIALTY FOODS GROUP, LLC, a Delaware 
limited liability company (together with its successors and assigns, “SFG”), and THE CITY OF 
OWENSBORO, a municipality of the State of Kentucky (together with its successors and assigns, 
the “City”, and together with SFG, each a “Party”, and collectively, the “Parties”). 

R E C I T A L S: 

 WHEREAS, SFG is the owner of certain real estate located in the City of Owensboro, 
Daviess County, Kentucky, as legally described on Exhibit A attached hereto and made a part 
hereof (the “SFG Property”); and 

 WHEREAS, the City is the owner of certain real estate located in City of Owensboro, 
Daviess County, Kentucky, as legally described on Exhibit B attached hereto and made a part 
hereof (the “City Property”, and together with the SFG Property, each a “Property”, and 
collectively, the “Properties”); and 

 WHEREAS, SFG desires, and the City is willing to grant to SFG, its successors and 
assigns, an easement for vehicular and pedestrian access, ingress, and egress in connection with 
the use and occupancy of the SFG Property, including, but not limited to, vehicle and pedestrian 
access to and from the SFG Property, in, on, upon, over, across and through that certain portion of 
the City Property as depicted on Exhibit C attached hereto and made a part hereof (the “Easement 
Parcel”). 

 NOW, THEREFORE, for and in consideration of the above Recitals, the mutual 
covenants contained in this Agreement and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, SFG and the City hereby agree as follows: 

 1. Grant of Easement. The City hereby grants, bargains, sells, and conveys unto 
SFG, its successors and assigns, as owner of the SFG Property, a revocable easement for vehicular 
and pedestrian access, ingress, and egress in connection with the use and occupancy of the SFG 
Property, including, but not limited to, vehicle and pedestrian access to and from the SFG Property, 
in, on, upon, over, across and through the Easement Parcel for the benefit of SFG, its successors 
and assigns. Either Party may terminate this Agreement at any time by giving at least ninety (90) 
days written notice to the other Party, at the address stated in Section 9 herein below. 
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 2. Use of Easement Parcel. SFG may use the Easement Parcel for any reasonable 
purpose in the normal course of business, including, but not limited to, vehicular and pedestrian 
access, ingress, and egress in connection with the use and occupancy of the SFG Property, 
including, but not limited to, vehicle and pedestrian access to and from the SFG Property.  SFG 
shall not unreasonably obstruct any portion of the Easement Parcel as to interfere with the City’s 
use of the Easement Parcel. 

 3. Indemnification. To the maximum extent permitted by applicable law, SFG 
shall indemnify and hold the City and the City’s lessees, employees, contractors, agents, 
customers, grantees, invitees, officers, directors, partners, shareholders, subsidiaries and parent 
entities (collectively, the “City Indemnified Parties”) harmless from and against any damages, 
liability, actions, claims and expenses (including reasonable attorneys’ fees) in connection with 
the loss of life, personal injury, damage to property or claims of lien for work or labor performed, 
or materials or supplies furnished, in connection with or arising from or out of SFG’s use of the 
Easement Parcel. The indemnity and hold harmless provisions of the foregoing sentence shall not 
apply to damages, liability, actions, claims or expenses: (i) resulting wholly or in part from the 
tortious acts, gross negligence or willful misconduct of any City Indemnified Parties or (ii) 
occasioned wholly or in part by any act or omission of any City Indemnified Parties. 

 4. Covenants Running With the Land. All provisions of this Agreement shall be 
covenants running with the land and are binding upon and shall inure to the benefit of the 
successors, assigns, lessees, grantees, invitees and purchasers of the Parties and any and all future 
title holders of any of the Properties. Whenever a transfer of ownership of any Property occurs, 
the liability of the transferor for any breach of covenant occurring thereafter shall automatically 
terminate with respect to such transferor. Any transferee shall automatically assume and be bound 
by the burdens and obligations hereunder running with the land to the owner of such Property or 
portion thereof being transferred. 

 5. Default; Limitation of Liability. If either Party shall default in the 
performance of its obligations hereunder, and such failure is not cured within thirty (30) days after 
notice thereof is given by the other Party, this Agreement shall be enforceable at law or in equity, 
provided, however, that consequential or punitive damages shall not be awarded in any event and 
in no event shall default by either Party cause the termination of such Party’s rights in and to the 
Easement Parcel.  The liability of each Party hereunder shall be limited to its interest in the 
Property which it owns.  Each Party hereby agrees to look solely to the interest of the other Party 
in the Property which it owns for the recovery of any judgment against such other Party hereunder, 
and no Party shall be personally liable for any such judgment or deficiency after execution thereon. 

 6. Governing Law; Construction. This Agreement shall be governed by the 
laws of the State of Kentucky. If any term of this Agreement is held invalid, illegal or 
unenforceable in whole or in part, the validity of the remaining part of such term or other terms of 
this Agreement shall not be affected thereby. This Agreement shall be construed to have been 
mutually prepared by the Parties. The rule of strict construction shall not apply to this Agreement.  
This Agreement shall be given a reasonable construction so that the intention of the Parties to 
confer a commercially reasonable and usable right of enjoyment to and of the Easement Parcel is 
carried out. 
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 7. Attorneys’ Fees. If either Party shall bring any action or proceeding for 
damages for an alleged breach of any provision of this Agreement or to protect or establish any 
right or remedy hereunder, the prevailing Party shall be entitled to recover reasonable attorneys’ 
fees and costs related thereto. 

 8. Amendments. This Agreement may be amended from time to time only by written 
instrument executed by the Parties, their respective successors and/or assigns. 

 9. Notices. Any notice required by or permitted under this Agreement shall be 
deemed to have been duly given on the third (3rd) business day after deposit in the U.S. mail if 
sent via certified mail, return receipt requested, upon delivery if personally delivered, or one (1) 
business day after deposit with a nationally recognized overnight courier service, addressed as 
follows: 

If to SFG, to: 
 
Specialty Foods Group, LLC 
6 Dublin Lane 
Owensboro, KY 42301 
Attention: Michael Bieger, President 

Matthew Ruecker, Chief Financial Officer 
 

With a copy to: 
 

McDermott Will & Emery LLP 
444 West Lake Street, Suite 4000 
Chicago, Illinois 60606 
Attention:  David R. Neville 

 
If to the City, to: 

 
City of Owensboro 
101 E. Fourth Street 
P.O. Box 10003 
Owensboro, KY  42303-9003 
Attention: Nate Pagan, City Manager 
 

 
 Any Party may change the place and/or person listed above and add persons to the above 
list for the giving of notices.  Notice of any such change shall be given to the other Party no later 
than ten (10) days prior to the effective date of such change. 
 
 10. Recitals. The Recitals set forth above are hereby incorporated herein and 
made a part hereof. 
 11. Counterparts. This Agreement may be signed in any number of counterparts, each 
of which shall be an original and all of which taken together shall be one and the same instrument. 
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 IN WITNESS WHEREOF, SFG and the City have executed and delivered this 
Agreement as of the day and year first above written. 
 

SPECIALTY FOODS GROUP, LLC, a Delaware 
limited liability company 
 
 
 
By:      
Name:      
Its:      

 
STATE OF    ) 
    ) §§. 
COUNTY OF    )  
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY that ______________________, ______________________ of Specialty 
Foods Group, LLC, personally known to me to be the same person whose name is subscribed to 
the foregoing instrument, appeared before me this day in person, and acknowledged that he/she 
executed and delivered said instrument as his/her free and voluntary act, and the free and voluntary 
act of said company, for the uses and purposes therein set forth. 
 

 Given under my hand and official seal, this ____ day of __________________, 2018. 

 

           
     Notary Public 
     Notary ID ______________________ 
     (SEAL) 
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THE CITY OF OWENSBORO, a municipality of 
the State of Kentucky 
 
 
 
By:      
Name: Thomas H. Watson 
Its: Mayor 

 
 
STATE OF    ) 
    ) §§. 
COUNTY OF    )  
 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY that ______________________, ______________________ of The City 
of Owensboro, a municipality of the State of Kentucky, personally known to me to be the same 
person whose name is subscribed to the foregoing instrument, appeared before me this day in 
person, and acknowledged that he/she executed and delivered said instrument as his/her free and 
voluntary act, and the free and voluntary act of said municipality, for the uses and purposes therein 
set forth. 
 

 Given under my hand and official seal, this ____ day of __________________, 2018. 

 

           
     Notary Public 
     Notary ID ______________________ 
     (SEAL) 
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EXHIBIT A 
 

SFG PROPERTY 
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EXHIBIT B 

CITY PROPERTY 

[Real property acquired by The City of Owensboro pursuant to or as evidence by Deeds recorded 
in Deed Book 667, Page 802, Deed Book 679, Page 894, and Plat Book 26, Page 336]1 

1 Confirm City land legal description 
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GENERAL WARRANTY DEED 

BOOK 679 PAGE894 

THIS DEED made and entered into on this the :f� day

of November, 1997, by and between CHARLES MEDLEY & 

ASSOCIATES, A Limited Liability Corporation, organized under 

the laws of the Commonwealth of Kentucky, 1810 Littlewood 

Drive, Owensboro, Kentucky 42301, FIRST PARTY, and the CITY 

OF OWENSBORO, KENTUCKY, a Municipal Corporation of the 

Second Class, 101 East Fourth Street, P. O. Box 10003, 

Owensboro, Kentucky 42302-9003, SECOND PARTY. 

WITNESSETH: That for and in consideration of the sum 

of Eight Hundred Forty-Five Dollars and Eighty-Two Cents 

($845. 82) paid to First Party, the receipt of which is 

hereby acknowledged, First Party has bargained and sold, and 

does by these presents hereby grant, bargain, sell and 

convey unto Second Party, its successors and assigns 

forever, a certain tract of land lying on the northwest 

corner of Ebach Street and River Road extended, in the City 

of Owensboro, Daviess County, Kentucky, and more 

particularly described as follows: 

Beginning at a 1/2 inch rebar found marking 
the southwest corner of a 1.20 acre tract 
owned by the City of Owensboro, said rebar 
being in the north right-of-way of Ebach 
Street; thence South 83 degrees 43 minutes 
53 seconds West along the north right-of-way 
of Ebach Street 22.00 feet to a 1/2 inch rebar 
set; thence North 03 degrees 07 minutes 15 
seconds East and parallel with the west line 
of said 1.20 acre tract 43.76 feet to a 1/2 
inch rebar set; thence North 12 degrees 50 
minutes 23 seconds East 128.57 feet to a 1/2 
inch rebar set on the west line of said 1.20 
acre tract; thence South 03 degrees 07 minutes 
15 seconds West along the west line of said 
1.20 acre tract 166.90 feet to the point of 
beginning and containing 0.052 acres (2,286 
square feet per survey by Bryant Engineering, 
Inc. on October 10, 1997. 

Said survey and division plat was approved by 
the Owensboro Metropolitan Planning Commission 
on October 23, 1997, and is recorded in 
Plat Book ;;J/p , page �, in the Office of 
the Daviess county Clerk. 
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AND BEING a portion of the same property 
conveyed to First Party from Medley Distilling 
Company, c/o United Distillers Manufacturing, 
Inc., by deed dated November 7, 1995, and 
recorded in Deed Book 655, page 268, in the 
Office of the Daviess County Clerk. 

TO HAVE AND TO HOLD the above-described real estate, 

together with all rights, privileges, and appurtenances 

thereunto belonging or in anywise appertaining, unto the 

Second Party, its successors and assigns f
.
or� w.:ififil:;

BOOK U Iv PAtotOuu 
covenant of GENERAL WARRANTY. 

This conveyance is subject to any and all legal and 

existing rights, easements, and restrictions of record which 

affect said property, including applicable ordinances and 

regulations 

commission. 

of the Owensboro Metropolitan Planning 

First Party states and represents that to the best of 

its knowledge and belief, no environmentally hazardous 

substances have been used, stored, or disposed of in or on 

the above-described real property and no such hazardous 

waste contamination exists thereon. 

First Party and Second Party certify that the 

consideration reflected in this Deed of Conveyance is the 

full consideration paid by Second Party to First Party for 

the above-described real estate. 

IN TESTIMONY WHEREOF, witness the signatures of First 

Party and Second Party on this the day and date first 

hereinabove written. 

FIRST PARTY: CHARLES MEDLEY & ASSOCIATES, L.L.C. 

SECOND PARTY: 
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EXHIBIT C 
 

EASEMENT PARCEL 
 
 

 

 


