Venue License Agreement

-The Prickel Barn –

This Venue License Agreement (this “Agreement”), is entered into by and between Phil.4:13 Investments, LLC, a Kentucky limited liability company doing business as The Prickel Barn (the “Licensor”) located at 14112 Walton Verona Rd. Verona, Ky. 41092, and the undersigned person or persons (collectively, the “Licensee”)Gallatin County High School Prom. In consideration of the mutual covenants, terms, and conditions set forth herein, the parties agree as follows:

1.
License of Venue. Subject to the terms and conditions of this Agreement, Licensor agrees to license to Licensee the wedding event area located at The Prickel Barn, 14112 Walton Verona Road, Verona, Kentucky 41092 (the “Venue”) The Prickel Barn on the date and time (the “Event Date”)5/4/19 and for the purpose described (the “Event”) Gallatin County Prom on the Rental Fee Schedule attached hereto as Exhibit A. 

2.
Venue Rental Pricing. Licensee shall pay to Licensor a total rental fee based on the tier selected on the Rental Fee Schedule. This fee grants Licensee the license to use and occupy the Venue, subject to the terms and conditions of this Agreement, from 9:00am to midnight on the Event Date. 

3.
Security Deposit. Licensee shall pay to Licensor a security deposit (the “Security Deposit”) in an amount equal to the sum of the following: (i)3000.00 the full cost of any mutually agreed upon additional special request fees listed on the Rental fee Schedule, plus (ii) $750.00 25% of the total rental fee. The Security Deposit shall be due upon the execution of this Agreement. In exchange for the Security Deposit, Licensor shall reserve the Venue for Licensee for the Event Date specified in the executed Agreement. Notwithstanding, Licensee’s license to use and occupy the Venue on the Event Date is subject to approval of the Agreement as described in Section 15 and is freely revocable at Licensor’s discretion if the terms of this Agreement are not met by Licensee.

4.
Payment of Rental Fee. All outstanding amounts owed under this Agreement will be due to Licensor no later than thirty (30) days prior to the Event Date. The Rental Fee is due regardless of cancellation, and Licensor reserves the right to apply the Security Deposit to any unpaid Rental Fee or any other applicable fees and charges.

5.
Return of Venue Premises. Licensee agrees to clean and return the Venue to Licensor in the same condition as it was found at the start of the Event Date. All trash, food supplies, decorations and any other materials brought into the Venue by Licensee or his/her guests, agents, event vendors or employees must be removed by 3pm EDT on the date immediately following the Event Date. 

6.
Prohibited Substances. Licensee is not permitted to use fireworks, sparklers, or an open flame at the Venue or on the surrounding property without the written permission of the Licensor. In addition, glass beer bottles are prohibited. Licensee will comply with all applicable laws including, without limitation, ensuring that no illegal drugs are brought to the Venue by Licensee or by any of Licensee’s guests. 
7.
Damage to Venue and Surrounding Property. Licensee is responsible for any and all damage to the Venue and surrounding property caused by Licensee or by Licensee’s guests, agents, event vendors or employees. Licensor shall inspect the Venue after end of the Event Date to determine whether any damage was sustained to the Venue or surrounding property. Licensor shall notify Licensee of any damage resulting from Licensee’s use and occupancy of the property. Licensor may repair and remedy and damage at Licensee’s expense. 

8.
Unavailability of Venue. Should the Venue become unavailable for the Event due to damage by fire, flood or other cause or Act of God, or should Licensor be unable to fulfill the terms of this Agreement due to any unforeseen occurrence outside of Licensor’s reasonable control, then this Agreement shall terminate and Licensor shall be liable only for the fees paid by Licensee up to the time of such termination. For the avoidance of doubt, this Section 8 shall survive the termination of this Agreement.

9.
Limitation of Liability. Licensee acknowledges and agrees that LICENSOR is not liable for any consequential, indirect, incidental, special, exemplary, or punitive damages (including lost profits or revenue or diminution in value), regardless of whether the claim sounds in contract, tort, or oTherwise.

Further, Licensee acknowledges and agrees that IN NO EVENT SHALL LICENSOR’S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT, WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, EXCEED THE TOTAL OF THE AMOUNTS PAID TO LICENSOR BY LICENSEE PURSUANT TO THIS AGREEMENT.

For any and all claims arising out of or related to this Agreement, Licensee shall seek recovery only against Licensor and not against any individual associated with Licensor or the owner of the real property where the Event is being held. For the avoidance of doubt, this Section 9 shall survive the termination of this Agreement.

10.
Venue Condition. Licensee acknowledges that he/she has been offered the opportunity to inspect the Venue and accepts the Venue in its current condition.

11.
Liability Insurance. (Special Event Policy) Licensee is required to carry liability insurance, satisfactory to Licensor, and such policy shall be for no less than $1,000,000.00 and shall cover the dates for which the Licensee shall make use of the Venue (e.g., in the case of a wedding, such policy shall cover the rehearsal day, the Event Date, and the clean-up day for a total of three (3) consecutive days)). The company or companies writing any insurance policy which Licensee is required to carry and maintain or cause to be carried or maintained pursuant to this Agreement as well as the form of such insurance shall at all times be subject to Licensor's approval. The required insurance policy evidencing such insurance shall name Licensor (Phil 4:13 Investments, LLC) as an additional insured and shall also contain a provision by which the insurer agrees that such policy shall not be canceled except after thirty (30) days written notice to Licensor. Proof of each such policy or a certificate thereof, shall be provided to the Licensor by Licensee at least thirty (30) days prior to the Event Date. If Licensee fails to perform any of its obligations under this Section 11, Licensor may terminate this Agreement and Licensee shall not be entitled to a return of the Security Deposit. 

12.
Waiver of Right to Recover. Notwithstanding any provision of this Agreement to the contrary, if Licensee suffers a loss or damages, and if typically such loss or damages would be covered under any policy of insurance that Licensee is required to maintain pursuant to this Agreement, then Licensee hereby releases Licensor to and from any and all liability for each such loss or damage, notwithstanding that such loss, damage or liability may arise out of the negligent or intentionally tortious act or omission of the Licensor, its agents, officers or employees and/or notwithstanding that Licensee has failed to maintain the insurance policy required to be maintained by it under this Agreement. The foregoing release shall be effective only so long as it is possible to obtain the insurance policies required to be maintained pursuant to this Agreement with provisions in such policies to the effect that such release shall not impair the effectiveness of such policy or the insured's ability to recover thereunder. Licensee hereto shall use reasonable efforts to have a clause to such effect included in its said policies, and shall promptly notify Licensor in writing if such clause cannot be included in any such policy.

13.
Indemnification. Licensee agrees to indemnify and hold Licensor and its members, employees, successors, assigns, agents, and other representatives harmless from any and all losses, damages, liabilities, deficiencies, claims, actions, judgments, settlements, interest, awards, penalties, fines, costs, or expenses of whatever kind, including reasonable attorneys’ fees, incurred by Licensor from any third-party claim arising from or out of any act or omission, whether negligent or intentional, of Licensee or Licensee’s guests, agents, event vendors or employees.

14.
Destruction of Licensee’s Property. The Licensor shall not be held responsible for any loss or damage, including damage to Licensee’s personal property nor the personal property of Licensee’s guests, agents, event vendors or employees.
15.
Contract Approval. Upon receipt of the Security Deposit and this Agreement executed by Licensee, Licensor shall review the proposed Agreement and issue an approval or denial of this Agreement within three (3) business days. Licensee agrees and acknowledges that this Agreement may be approved or denied at the sole discretion of the Licensor. If the proposed Agreement is denied by the Licensor, Licensor shall return the Security Deposit to Licensee within three (3) business days of the decision. 

16.
Permits and Licenses. Licensee is responsible for procuring all necessary permits and licenses, if any, required for use of the Venue for the Event, including any permit or license required in order to serve alcohol at the Venue for the Event. Licensee is responsible for ensuring that its servers serve alcohol to only those guests of Licensees that are 21 years of age and older and that Licensee’s servers check all guest’s government issued identification to confirm such age requirement (e.g., driver’s license). Further, Licensee will ensure that Licensee’s servers do not serve any person that is intoxicated. Licensor shall reasonably cooperate with Licensee to secure all necessary permits and licenses. 

17.
Removal from Venue.
 Licensee is responsible for the acts of his/her guests, agents, event vendors and employees. Licensor reserves the right to remove any person from the Venue that Licensor believes is disrupting, obstructing, or damaging the Venue or surrounding property.

18.
Governing Law; Jurisdiction and Venue. This Agreement is governed by and construed in accordance with the internal laws of the Commonwealth of Kentucky without giving effect to any choice or conflict of law provision or rule (whether of the Commonwealth of Kentucky or any other jurisdiction) that would require or permit the application of laws of any jurisdiction other than those of the Commonwealth of Kentucky. Any legal suit, action or proceeding arising out of or related to this Agreement or the matters contemplated hereunder must be instituted exclusively in the courts of Boone County, and each party irrevocably submits to the exclusive jurisdiction of such courts in any such suit, action, or proceeding and waives any objection based on improper venue or forum non conveniens.

19.
Entire Agreement. This Agreement, including any Exhibits hereto, constitutes the entire agreement of the parties with respect to the subject matter hereof, and supersedes all prior and contemporaneous understandings, agreements, representations, and warranties, both written and oral, with respect to such subject matter. This Agreement may only be amended, modified, or supplemented by an agreement in writing signed by each party hereto. If and when included within the term "Licensee," as used in this Agreement, there is more than one person or entity, each shall be jointly and severally liable for the obligations of Licensee. 

20.
Severability. If any term or provision of this Agreement is invalid, illegal, or unenforceable in any jurisdiction, such invalidity, illegality, or unenforceability does not affect any other term or provision of this Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction. 

21.
Counterparts. This Agreement may be executed in any number of counterparts, each of which is deemed an original, and all of which together constitute one and the same instrument. A signed copy of this Agreement delivered by facsimile, email, or other means of electronic transmission is deemed to have the same legal effect as delivery of an original signed copy of this Agreement.

22.
Assignment. Licensee may not assign any of its obligations hereunder without the prior written consent of the Licensor. 

In witness whereof, the parties have executed this Agreement as of the date first set forth above.

LICENSOR:

Phil.4:13 Investments, LLC

d/b/a The Prickel Barn

By: __________________________________


Angie Prickel, Member

LICENSEE:

(Licensee 1; e.g., Bride)Gallatin County High School (Representative)
By: 



Printed Name:



Address: 



Phone Number:



E-mail Address:



Date:



STATE OF ____________________

COUNTY OF __________________

The foregoing instrument was acknowledged before me this ____ day of _________, 2018 by ______________, identified as Licensee 1 above.

Signature of Notary Public

*******************************************

(Licensee 2; e.g., Groom)N/A
By: 



Printed Name:



Address: 



Phone Number:



E-mail Address:



Date:



STATE OF ____________________

COUNTY OF __________________

The foregoing instrument was acknowledged before me this ____ day of _________, 2018 by ________________, identified as Licensee 2 above.

Signature of Notary Public

Rental Fee Schedule

Exhibit A

I. Particulars of Event and Pricing

(a $500.00 deposit will be made in addition to balance due within 30 days of your event in a separate check which will be held and returned if there are no damages and all requests in *#6 prohibited substances* of this contract are followed as requested) 
Tier Selected: 







SPECIAL EVENT








             (200 guests)
Total Rental Fee:






3000.00 
[Special Request Fees (for items not included):


one day rental
School must carry a Special Event Liability Policy as stated in contract and submitted with
final payment. 
Deposit (Special Request Fees plus 25% of Total Rental Fee):

750.00
Event Date:







5/4/19
Event Time:







7-11 pm
Due Date for Remaining Rental Fee (30 days prior to Event Date):
1/4/19
Event Type:







High School Prom
Event Access Dates/Times:*





9am (day of event)
*See times below for access on the above dates*

* Unless otherwise set forth above, access to the Venue for Wedding Events shall be as follows:

Rehearsal Day (day immediately before the Event Date):
noon-10pm EDT

*These hours include decorating and the rehearsal/dinner*


Event Date
(Hours based on times booked for event)
9am-12am EDT


*Hours for decorating and bridal party to get ready on site,
RECEPTION HOURS NOT TO EXCEED 5hrs*

Clean-Up Day (day immediately after the Event Date)

9am-12pm EDT

Any access by Licensee or their guests at times other than as indicated above shall cause such persons to be subject to removal and forfeiture of access to the Venue without refund. 

All entry and departures involve lighting and locking of building with key to stay on site.

Schedule for Total Rental Fee (for purpose of completing the pricing above)
The schedule below is based for wedding and similar receptions. Pricing for other events will be subject to a mutually agreed upon pricing schedule and shall be reflected above in the event and pricing particulars. Deposits and balances made payable to Phil 4:13 Investments, LLC. 

	Tier
	Number of Guests
	Total Rental Fee

	1
	up to 100
	$5000

	2
	101-150
	$6000

	3
	151-200
	$7000

	4
	201-250
	$8000

	5
	251-300
	$9000

	6
	301-350
	$10,000

	7
8
	351-410 
411-475
	$11,000
$12,000


The Total Rental Fee is based on the Tier selected above in the event and pricing particulars (the “Selected Tier”) – that is, the Tier selected on the date the Venue License Agreement is signed by both Licensee and Licensor. Licensee acknowledges that Licensor will incur costs and other commitments in providing the rental such as costs for chair, table and linen rentals and the inability to rent the Venue to other persons based on the commitment to secure the Venue for the Licensee’s use. Thus, Licensee may not reduce the Selected Tier at any time and regardless of the reason (e.g., cancellation, the number of guests in attendance at the event is less than expected, etc.). Licensee may, however, request an increase to the Selected Tier provided that such increase is subject to availability and Licensor’s consent and further provided that Licensee shall be responsible for any additional charges due to the increase in Tier. USE OF MEZZANINE LEVEL FOR COCKTAIL HOUR OR OTHER WILL REQUIRE AN ADDITIONAL $350.00 FEE IF YOUR TIER LEVEL IS ONLY WITHIN THE MAIN LEVEL OCCUPANCY TIER. 
II.
Included/Excluded Items

The following items are included in the Total Rental Fee based on the number of guests for the Selected Tier: 

Tables

Chairs

Table Cloths

Dumpster pick-up

Dry cleaning of table linens (dry-cleaning)

Cleaning costs

Septic clean out fees 

Parking attendant

Gator or transport vehicle to transport guests from parking area to building (Includes fuel costs) 

Onsite staff and parking crews

***************

Any items not expressly listed above are not included in the Total Rental Fee (for example, DJs, caterers, wedding planners, decorations, equipment, etc.). Such additional items may be available upon request - subject to availability - and shall only be offered at Licensor’s discretion. Further, additional fees will apply for any such requests.


***************

Outdoor weddings are permitted upon Licensor’s prior written approval (with chairs to be placed by Licensee’s decorating crew in the area designated by Licensor); provided, however, that wedding receptions are to be held only in the indoor facility. (And weather permitted that week and the day of for stability of chairs to sit on the dry ground)
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