‘GENERAL ASSUMPTION OF RISK; WAIVER, RELEASE.
AND INDEMNITY AGREEMENT

THIS GENERAL ASSUMPTION OF RISK, WAIVER, RELEASE AND INDEMNITY AGREEMENT
¢ ‘Agreemcm ’} is entered by and between Jefferson County Public Schools, (“JCPS?} ith its: prmcnpal place of
business located at VanHoose Education Cenier, 3332 Newburg Road, Louisville, Ky 40218 and SAMTEC; INC..
(“Samtec™), with its principal place. of business located at 520 Park East Blvd., New Albany, Indiana 471590.

WHEREAS, Samtee is a manufacturer of elecironic connectors;

WHEREAS, Jefferson County Public Schools would like to receive as 4 donation from Samtec cértain equipment for
‘vocational training and -education. purposes, specifi cally a Matsui DMZ-40 Dehumidifying Dryer (M-1007)
(“Equipment™) which Samtec had previously used within-its own manufactusi ing ptocess; and

WHEREAS, Samtec, desmm> to-assist JCPS in furthermg vocational. hammg, has ‘agreed to donate the Equipmeit
(described more fully in Exhibit A attached) which is incorporated hietein by reference (in the.event of a conflict
between said Exhibit and this Agreement, this Agreement shall control).

NOW THEREFORE, the partics agrée that the terins and conditions herein shall control the donation of the Equipment
and the use of Confidential Inforniation {(defined in Section 4);

1. Condition of Equipment “AS IS, WITH ALL FAULTS": Acceptance: Assumption. JCPS acknowledges

and agrees. that Samtec [i] originally purchased the Equipment for'its own and exclusive use; [ii] Samtec is
rotin thc business of manufacturing, distributing, selling or reselling inanufacturing equipment and tnachines
o other parties; [m] the Equipment may not be compliant with current regulations issued by the Occupational
Safety and Health Administration, and/or other applicablé law safety standards. JCPS has inspected: the
Equipment and has determitied ori its own that-the. Egquipment is safe for its use and shall take.all necessary
steps to direct and advise any users of dll necessary safety precautions in its nse arid shall add any necessary
safety equipment. -and/or warnings it deems necessary for that purpose. JCPS RECOGNIZES,
ACKNOWLEDGES AND AGREES THAT SAMTEC MAKES NO WARRANTY EXPRESS OR
IMPLIED, REGARDING THE EQUIPMENT I'ES DESIGN, WARNINGS, SAFTY DEVICES,
INFORMATION, DELIVERY AND/OR INSTALLATION AND WILL NOT BE LIABLE FOR {AND
JCPS HEREBY EXPRESSLY RELEASES SAMTEC ‘WITH RESPECT TO)} ANY DIRECT,
INDIRECT, INCIDENTAL SPEC[AL OR CONSFQUENTIAL DAMAGES INCURRED BY JCPS
OR USERS OF THE E EQUIPMENT REGARDLESS WHETHER SUCH DAMAGES ARE BASED IN
TORT (INCLUD!NC BUT NOT LIMITED TO PERSONAL INJURY' AND NEGLIGENCE),
WARRANTY, CONTRACT OR' OTHER LEGAL THEORY. ALL IMPLIED WARRANTIES
(INCLUDING BUT NOT LIMITED TO WARRANTIES OF DESIGN, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR.A PARTICULAR -PURPOSE
OR NON—INFRINGEMENT) ARE HEREBY EXPRESSLY DISCLAIMED., IN ADDITION, SAMTEC
EXPRESSLY DISCLAIMS ANY WARRANTY OBLIGATIONS IN THOSE INSTANCES WHERE
THE FAILURES RESULT FROM THE MODIFICATION OF THE EQUIPMENT BY JCPS,
IM PROPER HANDLING USE OR lN?TALLATlON EQUIPMENT OR ANY OTHER CAUSE

2. Waive, Release, and Discharge, JCPS waives, release and. discharges Samtes from any and-all claims for
liability; includiiig but not limited to, liability-arising from the a]leged negligence or fault.of Samitec for failure.
of the Equipment, in whole or.part, as well as any ¢laims arising therefrom for death; disabilify, personal

T e e ~Injury; Property danmee;or ATions of any kimt whiclh gy Rereafter deciT due 16-he Gse of the EQUIPMENT """ T
by JCPS, its persannel, students, agents and/or répresentatives,

3. Indemnity and Hold Harmless, JCPS shall mdemmfy ard hold Samtec harmless from any and all liabilities.
ot ¢laims made by JCPS, it persarmel, studenis, agclns representdtives, other users oi-othér parties arising in
.any manner reldted o the use of thie EQUIPMENT, whether brought: in tort, contract, law or equxty to-the

exfent permitted by Kentucky faw.
4. Confidentiality Protections: ‘Each party may, as part of this donation, shdre certain.confidential information




with the other party. Each party shall protect Confidential Information usinig the same. degrée of cére, but no
less than a reasonable degree of care, to prevent nnauthorized use, dissémination or publication thereof asit
uses.to protect. its.own proprietaty information. Neither ‘paity shall use the Confidential Information’ éxcept ta.
further the purposes of this Agreement or as otherwise specifi ically authorized in writing by the Disclosing
Party. Each party may-disclose the Confidential friformatios of the other party- oiily to those of its-employees
and affiliate employees who.(a) need to know such informatior to perform its. obligations, exércise its rights
hereunder, or make necessaty dlsclosurcs in-its financial filings and (b) aré. bound by. the obligations of
confidentiality set forth herein (collecnvely, “Representatives”). An affiliate is an eniity that controls, is.
controlled by, or is undercommon contro] with a- party. Under no. circumstances, excépt as expressly set forth
below, shall cither party reproduce, distribute or otheriise provide, directly or indirecily, any Confidential
Information to any person-or entity who-is-not.a Representative, or make riecéssary diselosures in its financial
filings without the consent of the Disclosing Party.

a.  Exclusions. No obligation is imposed with respect to informaticn of the Disclosing Party which;. .
was rightly in one. Party’s unrestricted possession prior fo disclosure. by the other party; (ii) is or.
becomes a matter.of public knowledge through no fault of the non-disclosing party; (iii) is rightly
received from a third party withotta duty of confidentiality to.the’ Dlsclosmg Party; (iv) is dnsc losed
by the Disclosing, Party to a third party without'a duty -of confidentiality on the third party; (v) is
mdependently developed by thenon-disclosing party ‘without relying on the Confidential Infonnatlon
of the Discloging Party; or- (vi) to the extent disclosure is required by apphcable law, mcludmg but
not limited to Open Records Laws.

b. Durition, Each palfy s duty uiider this Agreemeiit to protect any Confidential Information of the
other paity shall survive until a 4(a)(i)-(v) condition is met.

Retiirn of Equipment. JCPS shall not sell, transfer and/or assign the Equipment to any other pafty or
otherwise place the same into the stream of commerce. Upon end-of-use of the Equipment, JCPS shall

disassemble and decommlssmn the Equipment or return the same to Samtec.

Lntire Agreement, T his. Agreement constitutes the entire agreement between the parties rLIatmg 16 the:
subject matter and cancels, supplants, and supersedes all ptior or contemporancous written or oral
commumcatlons, proposals, conditions, representations, warranties ‘and prevails over any conflicting or
additional terms contained in afl other communications between'the Parties relating to. its subject matter.

Severability. 1f'any provision of this Agreement is determined by a court of competerit jurisdiction to be.
invalid or unenforccable in any respect, such determmatxon will not - m\pau or affect the validity; legality or
enforceability of the remaining provisions hereof, and each provision is hereby declared to be- -sgparate,

severable and distinct.

Governing. Law. This Agreement shall be governed by and interpreted in accordance with the laws of

Indiana without regard to its.conflict of Jaws pringiples. ‘The Paities specnﬁcally agieé that the TO80 United ™~

Nations Convention on Contracts for the International Sale of Goods, as may be amended from time 1o time,
shall not.apply to this. Agreement The Parties ackniowledge and confirmi that the selection of the governing’
law is a material term of this Agreement.




THE UNDERSIGNED ARE AUTHORIZED AGENTS OF THE PARTIES WITH AUTHORITY TO BIND
THE SAME AND HEREBY CERTIFIES TO HAVE READ THIS AGREEMENT AND FULLY
UNDERSTAND AND AGREES TO ITS CONTENTS.

On behalf of Jefferson County Schools

On behalf of Samtec, Inc.
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Printed: Darryl Middleton
Title: Global Non BOM Sourcing Coordinator

Date: 4-20-18




