GENERAL-ASSUMPTION OF RISK, WAIVER, RELEASE
AND INDEMNITY AGREEMENT

THIS GENERAL- ASSUMPTION OF RISK, WAIVER, RELEASE AND INDEMNITY AGREEMENT
(“Agreement™) is entered by and between Jefferson County Public Schools. (“JCPS”) with its principal place -of
business located at'VanHobse Education Cenfer, 3332 Newburg, Road, Louisville, Ky 40218 and SAMTEC, INC.
(“Samtec™), with its principal place of business located at 520 Park East Bivd., New Albany, Indiana-47150.

WHEREAS, Samtec'is a manufacturer-of clectronic canheclors;

WHEREAS, Jefferson County Public Schools would like to receive as a donation from Samtéc cerlain equipment for
vocational training and education purposes, specifically a Demag Ergotech 110/420-310 {(M-1008) (“Equipment™)
which Samtec had previously used within its own manufacturing process; and

WHEREAS, Samtec, desmng 10 assist JCPS in fmlhermg vocational trairiing, has.agreed fo donate the Equipment.
(described more fully in-Exbibit A attached) which is incorporated. herein by reference (in the event of a conflict
between said Exhibit and this Agreement, this Agreément shall control).

- NOW.THEREFORE; the parties agree that the terms and-conditions-iereinsshall control the-donation-of the: Equipment- -~ - -

and-the use of Confidential Information (defined in Section 4)

1. -Condition of Equipment “AS 1S, WITH ALL FAULTS”; Acceptance; Assumptlon ICPS acknowledges

and agrees that Samtec [i] originaily purchased the Equipment for its own and exclusive use; [ii] Samtec is
not in thie business of manufaclurmg, distr 1butmg, selling or reselling man ufacturmg equipment and machiries
to other parties; [iii] the Equipment may not be compliant with current regulations:issued by the Occupational
Safety and Health Administration, and/or other applicable law safety standards. JCPS has inspected the
Equipment and has determined on its own that the-Equipment is safe for its use and shall take all fiecessar y
steps to direct and advise any users of all necessary safety precautions in its use and shall add any necessary
safety cquipment. -and/or warnings' it deems necessary for that purpose. JCPS RECOGNIZES,

ACKNOWLEDGES AND AGREES THAT SAMTEC MAKES NO WARRANTY EXPRESS OR
IMPLIED, REGARDING THE EQUIPMENT, ITS DESIGN, WARNINGS SAFTY DEVICES,

INFORMATION, DELIVERY AND/OR INSTALLATION AND WILL NOT BE LIABLE FOR (AND
JCPS HEREBY EXPRESSLY RELEASES SAMTEC WITH RESPECT TO)} ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES INCURRED BY JCPS
OR USERS OF THE EQUIPMENT REGARDLESS WHETHER SUCH DAMAGES ARE BASED IN
TORT (INCLUDING BUT NOT LIMITED TO PERSONAL [NJURY AND NEGLIGENCE),
WARRANTY, CONTRACT OR OTHER LEGAL THEORY. ALL IMPLIED WARRANTIES
(INCLUDING BUT NOT LIMITED TO WARRANTIES OF DESIGN THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE
OR NON- INFRINGEMENT) ARE HEREBY EXPRESSLY DISCLAIMED. IN'ADDITION, SAMTEC
EXPRESSLY DISCLAIMS ANY WARRANTY OBLIGATIONS IN THOSE INSTANCES WHERE
THE FAILURES RESULT FROM THE MODIFICATION OF THE EQUIPMENT BY JCPS,
IMPROPER HANDLING USI] OR INSTALLATION EQUIPMENT OR ANY OTHER CAUSE.

2. Waive, Release, and Discharge, JCPS waives, .rélease and discharges Sarmite¢ From any and all clainig for
liability; inctuding but not limited to, llablhiy arising from:the allcgcd negligence or fault of Samtec for failire.
of the Equipment; in whole or part, as well as-any claims arising therefrom for death, disability, personal

~~~~~~~~~~~~~~~~~~~~~~~~ 1rgury~pmpcrbrﬂamagc—m~autmnsvfmykmﬁ'wmch nmay hereefieroccardue 1o thie use of the EQUIPMENT
by JCPS, its personnel, students, agents and/or representatives,

3. Indemaity and Hold Harmless. JCPS shall indenmify and hold Samtec harmless framy any-and all liabilities
or claims made-by. JCPS, its personnel, students, agents, Tepresentatives, otherusers or other patties arlsmg in
any manner related to the use of the FQUIPMENT whether brought o fort; contract, law or equity to the
extent peimitted by Kentucky- law.

4. Confidentiality Protections. Each party may, as part of this donation, share certain-confidential information.
1




with the otlierparty. ‘Each party shal) protect Confidential lriforination using tlie same degree «f care; but no
less than a reasonablé degree of care, to prevent unauthorized use; dissémination of publication thereof as it

uses-to, protect its own proprietary’ information. Neither party shall use the Corifidential Information except to

further-the purposes of tliis Agreement or as otherwise specificaily authorized i in writing by the Disclosing
Party, Each party may disclose. the. Confidential Information of the other party only 1o those of i its employees

and affiliate employees who (a) need to know such information to perforni its obligations, exéicise its Tights

hereunder, or make necessary disclosures in its financial filings and (b) are bound by the obligations of
confidentiality set. forth herein (collectively, “Representatives”), An affiliate is an entity that controls s

controlled by, or is under-common control with a party. Undérno circumstances, except as ékpressly set. forth

below, shall either party reproduce, distribute or otherwise provide;, directly or indirectly, any- Confidential

Information to any person or entity who fs not a Representative, or make necessary disclosuites in its financial

filings without the consent.of the Disclosing Party.

a. Exclusions. No obligatiori'is impdsed with respect to information.of the Disclosing Party which: (i)
was rightly iti ong Party’s unrestricted possession piior to disclosure by the other paity; (ii) is or
becoimes a:matier of public knowledie thtough no-fault of the. non-disclasing party; (ifi) is rightly
received from a third party without a duty of conifidéntiality. to the stclosmg Party; (iv) is disclosed
by the Disclosing,. Pirty Yo a third party without a duty of confidentiality ori the third party; (v) is

_Jndependently’ developed. by the non-disclosing parly without relying on the Confidential Informiation . . ..

of the Disclosing Party;.or (vi) to the extenit disclosure is required by applicable law, inchuding but
not limited to Open Records Laws.

b. Duration. Each party’s-duty under this' Agreement to protect any Confidential fuformation of the
othier party.shall survive until a.-4(a)(i)-(v) conditiori is met.

Return of Eqnipment. JCPS shall not sell, transfer-and/or assign-the Equipment to any other party or
otherwise place the same into the stream of commerce. Upon. end-of-use of the Equipment, JCPS shall
disassemble and decommission the Equrpmenl of return the same to Samtec.

Entire Agreément. This Agreement constifutes.the entire agrcement between the parties relating to. the
subject niatter and -cancéls, supplants, and supersedes. all prior or contemporaneous written -or ora1
communications, proposals, conditions, representations, warranties and prevails over any confhctmg or
additional terms contained in all other communications between the Parties relating to its subject matter,

Severability. 1fany provision of this Agreemerit is determined by a court of competent jurisdiction to be:
invalid or unenforceable in any 1espect stich determination will not impair or affect the validity; legality or
enforceability -of the remaining provisions hereof, and <each provision is hereby declared to be separate,

séverable’and distinct.

Governing Law. This Agreement shall be governed by and interpreted in accordance with the. laws of

- Indiana without regard to its conflict of Taws principles. The" Parties specifically agres that the 1980 Usiited 7~

Nations Convention on Conracts for the. International Sale-of Goads, as may be- amended from time 1o time,
shall not apply to'this Agreement. The Parties acknowledge-and confirm that the selection of the governing
law i5-a material term of this- Agreément.




THE UNDERSIGNED ARE AUTHORIZED AGENTS OF THE PARTIES WITH AUTHORITY TO BIND
THE SAME AND HEREBY CERTIFIES TO HAVE READ THIS AGREEMENT AND FULLY
UNDERSTAND AND AGREES TO ITS CONTENTS.

On behalf of Jefferson County Schools

Signed:
Printed: M exti a A Po o EPD
Title: S Lpe rintendent

Date:
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Signed: ! ooy ,/ VTl
=7 7

Printed: Darryl Middleton

On behalf of Samtec, Inc.

Title: Global Non BOM Sourcing Coordinator

Date: 4-20-18




