
The Greater Louisville Workforce Development Board 

Contract No.: 

Funding Source: . Workforce Innovation and Opportunity Act 

Contractor: Board of Education of Jefferson County7 Kentucky 
Adult & Continuing Education 

THIS AGREEMENT, made and entered into as of this 1st day of July, 2017, by and 
between The Greater Louisville Workforce Development Board, Inc. d(bla/ 
KentuckianaWorks; 410 West Chestnut Street, Suite 200, Louisville, Kentycky 40202 ("the 
Board"), as the Administrative Entity for the Greater Louisville Workforce Development 
Area and the Board of Education of Jefferson County Kentucky, 3332 Newbu.rg Road, 
Louisville, Kentucky 40232 ("the Contractor") . 

WITNESSE T H: 

WHEREAS the Board ha~ received Federal Grants through the Department of Labor 
and through the Commonwealth of Kentucky, Workforce Development Cabinet, which 
provide for expenditures to be made for various activities authorized by the Workforce 
Innovation and Opportunity Act of 2014, ("WIOA") and Federal Grants through the 
Department of Labor and through the Commonwealth of Kentucky, and · 

WHEREAS the Board is responsible to the Department of Labor arid the Workforce 
Development Cabinet for the expenditure of funds and program operations in 
compliance with provisions of WIOA and its implementing regulations, directives and 
guidelines; and 

WHEREAS the Board desires to · have a range of training and employment activities 
· and services for eligible customers under W IOA, and/ or other grants; 

WHEREAS the Contractor is a party capable of providing certain training and/or 
employment activities or services for the Greater Louisville Workforce Development · 
Area; and 

· WHEREAS the Board, in accordance with its Policies and Procedures, has selected 
the Contractor to provide Workforce Innovation and Opportunity Act services identified as 
the Kentucky Youth Career Center~Metro. 

NOW T HEREFORE, it is mutually agreed by and between the parties hereto as 
follows: 
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'V. Scope_ gf Agreement 

The Contractor agrees to provide the above specified training and/or employment 
activities or services for the requisite number of WIOA eligible participants under · 
the following terr11s and conditions: 

1 .1 Services · 

Contractor shall provide services that target youth as identified customers as 
specified ih the Program Narrative incorporated herein. 

1.2· Duration of Contract 

This contract shall begin the 1st day of July, 2017 and continue until the 30th day 
of June,. 2018. · 

However, in the event that, during the term of this Agreement, the 
Louisville/Jefferson County Metro Government ("Metro Council") fails to 
appropriate funds for the payment of the Board's obligations under this contract, 
the Board's rights and obligations under this contract shall terminate on the last 
day for which an appropriation has been made. The Board shall deliver notice to 
the contractor of any such non-appropriation not later than 5 days after the Board 
has knowledge that the appropriation has not been made. 

2. Compliance with Regulations 

The Contractor shall comply with the applicable requirements of WIOA, its 
implementing regulations, and the applicable requirements of any and all 

· legislation and implementing regulations pertaining ·to programs or activities that 
receive Federal funding. 

2.1 Specifi_c F~deral and State Regulations 

. In particular, the Contractor agrees to comply with all applicable standards, 
orders and requirements, including, but not limited to, the following. Federal and 
State laws, issuances and any subsequent amendments: 

2.1.1 Executive Order 11246 of September 24, 1965, entitled "Equal 
Employment Opportunity,:' as amended by Executive Order 11375 of 
October 13, _1967, and as supplement~d in Department of Lab_or 
regulations (41 CFR Chapter 60). 

2.1.2 The Americans with Disabilities Act of 1990 (Public Law 1 01-336; 42 
U.S.C. 12101 et seq.), which prohibits .discrimination against and 
mandates structural accessibility and reasonable· accommodation for 
persons with disabilities. · · 

2.1.3 The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in 
· Department of Labor regulations_ (29 CFR Part 3). 
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2.1.4 The Davis-Bacon "Wages and Hours" Act (40 U.S.C. 276a to 276a-7) 
as supplemented by Department of Labor regulations (29 CFR Part 5). 

2. 1.5 Sections 102 and 1 07 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327 -333) as supplemented by Department of 
Labor regulations (29 CFR Part 5). 

2.1.6 All applicable standards, orders or regulations issued pursuant to the 
· Clean Air Act (42 U.S.C. §7401 et seq.) and the Federal Water 
Pollution Control Act 'as amended (33 ~.S.C. -§1251 et seq.), and 
specifically Section 306 of the Clean Air Act (42 U.S.C. 1857 (h)), 
section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 
_11738 , and Environmental Protection Agency regulations (40 CFR Part 
15). 

2.1. 7 Mandatory standards and policies relating to energy efficiency which 
are contained in the . State Energy Conservation Plan issued ·in 
compliance with the Federal Energy Policy and Conservation Act (P.L. 
94-163, 89 Stat. 87.1, 42 U.S.C. 6201 et seq.). 

2.1.8 Executive Order 12549 of February 18, 1986, regarding Debarment, 
Suspension, Ineligibility and voluntary Exclusion as supplemented in. 
Department of Labor regulations (29 CFR Part 98, Section 98.510, 
"PartiCipants' responsibilities"). The Contractor's signed certification is 
incorporated by reference hereto. 

2.1. 9 Section 319 of Public Law 1 01-121, and the attendant requirement to 
disclose Lobbying activities pursuant to 31 U.S.C. 1352 (OMB 0348-
0046). The Contractor's signed CE?rtification is incorporated by 
reference hereto. - -

2.1.1 0 Senate · Bill 258 · codified at. KRS 45A.485 to be in continuous 
compliance with the enumerated and applicable laws of the 
Commonwealth of Kentucky and ·to disclose any final determination of 
a violation within the previous five years. The Contractor's signed 
certification is incorporated by reference hereto. 

2.1.11 Certification for a Drug Free Workplace. 

2.1.12 The Contractor shall not discriminate in employme_nt, and shall ensure 
that no person is denied equal opportunity for participation in training 
and/or employment activities or services, on the basis -of race, color, 
religion, sex, national origin, age, disability, or political affiliation or 
belief. Specifically, the Contractor assures that it will comply fully with 
the nondiscrimination and equal opportunity provisions of the 
Workforce Innovation and Opportunity Act of 2014 0/VIOA) (Section 
188), 29 U.S:C. 2938, including the Nontraditional Employment for 
Women f.\ct ·of 1991 (29 U.S.C. 1737); Equal Pay Act of 1963, as 
a·mended · (29 U . .S.C. 206d); Titles VI and VII of the Civil Rights Act of 
1964, as amended (42 U.S.C. ·2000e et seq.); section 504 of the 
Rehabilitation Act of 1975, as amende~ (29 U.S.C. 793); Age 
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Discrimination in Employment Act of 1967, as · amended (29 U.S.C. 
621); Vietnam Era Veterans' Readjustment Assistance Act of 1974, as 
amended (38 U.S.C. 4212); and Title IX of the Education Amendments 
of 1972, as amended (20 U.S.C. 1681); and with all implementing 
regulations, guidelines, and · standards lawfully adopted. and 
promulgated under those laws, including but not limited to 29 CFR Part 
·34. The United' States has the right to seek judicial enforcement of this · 
assurance. 

2.1.13 Contractor agrees to comply with all statutes, rules, and regulations 
governing safe and healthful working conditions, including the 
Occupational Health and Safety Act of1970, 29 U.S. C. 650 et. seq., as 
amended, and KRS Chapter 338. Contractor also agrees to notify the 
Board and the Louisville/Jefferson County Metro Government in writing 
immediately upon detection of any unsafe and/or unhealthful working 
conditions. detected at any Metro-owned property where Contractor 
performs work under this Agreement. Contractor agrees to the extent 
permitted by law to indemnify, defend and hold the Board and . the 
Louisville/Jefferson County Metro Government harmless from · all 
penalties, fines or other expenses arising out of the alleged violation of 
said laws . 

. 2.1.14 Contractor shall comply with the requirements of 2 CFR 200. 

2.2 Assurances by Contractor concerning employment 

The Contractor assures the Board that funds received and activities implemented 
under terms of this Agre_ement will not result in: 

2.2.1 Displacement of _any currently employed Contractor staff, including 
partial displacement such as a reduction in the hours of non-overtime 
work, wages, or employment benefits; 

2.2.2 Impairment of existing contracts for services or collective bargaining 
agreements, or inconsistency with the terms of any collective 
bargaining agreement without the_ written concurrence of the labor 
organization and employer concerned; 

2.2.3 Filling of any job opening or hiring of any new personnel when any 
other individual is on layoff from the same or any substantially 
equivalent job, or when the employer has terminated the employment 
of any regular employee -or otherwise reduced its workforce with the 
intention of filling the vacancy so created by hiring an individual whose· 
wages are subsidized with WIOA and/or other grant funds; 

2.2.4 Creation of jobs in a promotional line that will infringe in any way upon 
the promotional opportunities of currently employed individuals; or 

2.2.5 Duplication of services or activities that would have been performed by 
the Contractor in the. absence of this funding. 
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2.3 Coriliflncts of intewest 

The Contractor agrees that it will carry out its responsibilities under this 
Agreement in such a. manner as to avoid both organizational and personal, 
conflicts of interest and the appei:uance of such conflicts of ·interest. 

By executing this Agreement, the parties hereto certify that Contractor's 
performance will not constitute or establish a violation of any statutory or 
common law principle pertaining to conflict of interest, nor will it cause unlawful 
benefit or gain to be derived by either party. 

Pursuant to KRS 45A.455: 

(1) It shall be a breach of ethical standards for any employee with 
procurement authority to participate directly in any proceeding or 
application; request for ruling or other determination; claim or controversy; 
or other particular matter pertaining. to any contract, or subcontract, and 
any solicitation or proposal therefor, in which to his knowledge: 

(a) He, or any member of his immediate family has a financial 
interest therein; or 

(b) A business or organization in which he or any member of his 
immediate family has a financial interest as a·n officer, director, trustee, 
partner, or employee, is a party; or 

(c) Any otherperson, business, or organization with whom he or 
any member of his immediate family is negotiating or has ~n arrangement 
concerning prospective employment is a party. Direct or indirect 
participation shall include but not be limited to involvement through 
decision, approval, disapproval, recommendation, preparation of any part 
of a purchase request, infl_uencing the content of any spe_cification or 
purchase standard, rendering_ of advice, investigation, auditing, or in any 
other advisory capacity. 

(2) It shall be a breach of ethical standards for any person to 
offer, give; or agree to give any empl"oyee or former employee, or for any 
·employee or former employee to solicit, demand, accept, or agree to 
accept from another person, a gratuity or an offer of employnie.nt, in 
connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a purchase request, influencing the ·content of 
any specification or purchase standard, rendering of advice, investigation, 
auditing; or in any other advisory capacity in any proceeding or . 
application, request for ruling or other determination, claim or controversy, 
or other particular matter, pertaining to any contract or subcontract and 
any solicitation or proposal therefor. 
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(3) It is a breach of ethical standards for any payment, gratuity, or 
offer of employment to be.made by or on behalf of a subcontractor under a 
contract to the prime contractor or higher tier subcontractor or any person 
associated therewith, as an inducement for the award of a subcontract or 
order. 

(4) The prohibition aga·inst conflicts of interest and gratuities and 
kickbacks shall be conspicuously set forth in every local ·public a·gency 
written contract and solicitation therefor. , 

(5) It shall be a breach of ethical standards for any public employee 
or former employee knowingly to use· confidential information _for his actual 
or anticipated personal gain, or the actual or anticipate<;! personal gain of 
any other person. 

2.4 Debarment 

The Contractor assures the Board that it, the Contractor and its principal 
employees,_ are not presently debarred, suspended, ·proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in a transaction by 
any Federal department or agency and that Confractor and its principal 
employees are not listed on the General Services Administration's List of Parties 
Excluded from Federal Procurement or Non-procurement Programs in 
accordance with E.G.'s 12549 and 12689, "Debarment and Suspension." · 

2.5 Lobbying· 

The Contractor assures the Board that it, the Contracto"r, has not and will not pay 
any Federally appropriated funds, including the funds to be received under terms 
of the present Agreement, to any person for influencing or attempting to influence 
an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress, in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative ag-reement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement, including the awarding, 
extension, continuation, renewal, amendment, or modification of the present 
Agreement. 

2.6 Patents and Copyrights 

Unless otherwise provided in the Program Narrative or Budget of this Agreement, 
pursuant to requirements of 37 CFR 401, the Contractqr assigns to the Board 
any patent rights, copyrights, and rights· in data with respect to inventions, printed 
materials, technical data or computer software first developed or produced in the 
performance of activities or services stipulated in the Scope of Program section 
of this Agreement, and financed with ·dollars reimbursable or otherwise payable 
under t~e Budget of this Agreement. The Board may in turn assign any. such 
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rights to the Office of Employment & Training (OET), or to the United States 
Depa~me~t of Labor (DOL), if so required. 

2. 7 Funding .sources 

The Contractor will comply with the requirements set forth in any WDC Contract 
executed with the Board, and specifically with all procedures established by the 
Office of Employment and Training's Financial Management Guide and revisions 
thereto, which are incorporated by reference in said WDC Contract. The 
Contractor will clearly identify the U.S. Department of Labor, America's 
Workforce Network, Office of Employment & Training, KentuckianaWorks an.d/or 
other appropriate funding sources as required by the Board~ The Contractor will 
submit any materials used for promotion of or recruitment for the program 
activities described here to the Board's designee. 

2.8 Nepotism 

The Contractor will comply with the Board's existing Polley and Procedures on 
nepotism, recovery of funds and other procedures pertinent to service of 
ineligible individuals, training and supportive service costs, and control of TARC 
tickets for participant use. The Contractor also agrees to comply with Policies 
and Procedures which the Board may find necessary to issue during the life of 
the present Agreement, from the effective date of their issuance. 

3. Reporting Requirements 

3.1 Management Reports 

The Contractor agrees to provide all applicable management information system 
reports and all fiscal reports within the time periods specified by the Board, so as 
to document the Contractor's performance of its contractually stipulated 
functions. 

3·.2 Confidential Information 

The Contractor agrees to maintain as confidential any applicant or participant · ,~ 
information acquired or provided by the Workforce Development Cabinet 
consistent with the state and federal requirements of 29 U.S.C. 2871 (f)(3), KRS 
151 B.280, and 787 KAR . 2:020, and will use the information solely for the 
purposes of providing the services specified in this agreement and will not 
release the information without the informed written con~ent of the applicant or 
participant. _ Exception--if subcontracts are executed for the operation of the 
WIOA program by the Contractor, the . Contractor may release information 
provided that the subcontractor agrees to the same term~ and requirements. 

3.3 Manntenance of Documents 

· 3.3.1 The Contractor agrees to maintain all documents, records of accounts, · 
records of personnel, and financial records pertinent to this Agreement, 
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and _to submit such reports as are required by the Board, the 
Department of Labor, and/or the Office of Employment & Training to 
ensure a proper accounting for all funds. · 

3.3.2 The Board, pursuant to applicable law, including KRS 61.870 et seq., 
specifically reserves the right to have access to any books, documents, 
papers and records (including computer records) of the Contractor 
which are pertinent to this Agreement. 

3.3.3 The Contractor agrees to _make all records (including computer 
records) pertinent to this Agreement available for monitoring and/or 
audit purposes to the Board or its designees, the Lo-uisville/Jefferson 
County Metro Goyernment, the Office of Employment & Training,. the 
United . States Departmen-t of Labor, or the Comptroller General of the 
United States, at any time during normal. business hours and as often 
as any of these monitoring and/~x audit agents may deem necessary. 
The right of access by these agents- will include the right to make 
excerpts, transcripts, and photocopies, as well as the right of timely 
and reasonable access to the Contractor's personnel for interviews and 
discussions related to pe~inent records. 

3.3.4 The Contractor will retain all records pertinent to t~is Agreement, 
including financial and statistical records, participant records, and 
supporting documents, for a period of five (5) years. The retention 
period will begin on the date the final expenditure report by the 
Contractor for this Agreement is rec~ived by the Board. If, prior to the 
expiration of the ?-year retention period, any litigation or audit is begun 
or a claim is instituted involving this Agreement, the Contractor · will 
retain the records until after the litigation, audit finding, or claim has 
been finally resolved. · The Contractor · may substitute 
microfilm/microfiche copies in lieu of original records only after audit. . 

3.3.5 The ·records to be ·maintained and retained by the Contractor shall 
include but not be limited to: (A) payroll records accounting for total 
time distribution of Contractor's. employees working full or part time on 
the work (to permit tracing to payrolls and related tax returns), as _well 
as cancelled payroll checks, or signed receipts for payroll payments in 
cash; (B) invoices for purchases receiving and issuing documen~s, and 
all the other unit inventory records for Contractor's stores stock · or 
capital items; and (C) paid invoices and cancelled checks for materials 
purchased and for subcontractors' and any other third parties' charges. 

3.4 Accountability 

3.4.1 ThE? Contractor agrees to determine and assign costs and/o·r payments 
in conformity with the accounting methods used by the Board. 

. . 

3.4.2 The Contractor agrees that no invoices .for costs and/or payments 
undE?r this Agreement will exceed the cost categories and/or maximum 
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payable· amo~nts delineated in the Budget incorporated herein. The 
Board will not reimburse for costs that exceed cost categories, nor 
issue any payments in excess of . the maximum payable amounts 
delineated in said Budget. Also, the Board will not reimburse for costs 
that exceed individual line-items within cost categories. 

3.4.3 The Contractor agrees to be accountable to the ·Board and does further 
agree to make suitable reimbursement of any costs and/or payments 
that ·are disallowed. Specifically, the Contractor agrees that any funds 
reimbursable or otherwise payable under the Budget of this Agreement 
will cover training and/or services exclusively for participants enrolled · 
in or served by WIOA, and that any such funds used for training qf 
individuals not enrolled in or ~erved by WIOA will be disallowed by the 
Board. 

3.5 Close Out Report 

The Contractor agrees to provide the Board with a financial close out report of 
this Agreement no later than thirty (30) consecutive calendar days after the end 
of this Agreement, which will release the Board from any further liabilities or . 
payments. 

If the . Contractor is a public or private non-profit entity, the financial close-out 
report for this Agreeme·nt must normally include a statement of program income, 
which is defined as any revenues allowably earned by a public or private non­
profit Contractor in excess of program costs . . Program costs in turn are defiJ!ed 
as those necessary, reasonable, allowable and allocable expenditures which are 
related to the activities or services specified in the· Program Narrative of this 
Agreement, and which are incurred during the Agreement period, or which are 
required for orderly start-up or close out of the Agreement. 

If program income is earned under this Agreement it may be retained and used 
by th~ Contractor for approved activities within a time frame approved by. the 
Board in writing. If the Contractor is not approved to use these funds 
accordingly, income must be ret_urned to the Board. 

The public or private non-profit Contractor must maintain records that document 
all earnings and expenditures under this Agreement, and must maintain an 
accounting system capable of tracking and determining program income. . All 
s·uch records are subject to review, monitoring and audit by the Board arid must 
be retained in accordance wit~ Metro Government funding record retention 
requirements. Any failure on the Contractor's part to fully comply with Federal, 
Commonwealth of Kentucky or s·oard program· income requirements shall result 
in cost disallowance and repayment by the Contractor of any amounts directly 
related to the violation. 
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Since, however, tuition and fees that represent the catalog price for training or 
services sold in substantial quantities to the general public by a public entity are . 
deemed to cover only necessary and reasonable progr~m costs of that entity, a· 
public Contractor whose earnings under this Agreement consist solely of such 
tuition and/or fees is not required to track expenditures under this Agreement 
with a view to determining program income. 

3.6 Audits 

The Contractor will respond in writing to any pertinent Findings, Conclusions, and 
Recommendations in the Reports of the Audit when requested to do so by the 
Board. Unless an extension of time is e?(pressly granted, the Response will be 
submitted to the Board within thirty (30) consecutive calendar days from the date 
of the Contractor's notification of the Findings and Recommendations of the 
Audit. The Contractor may take exception to the particular Findings and 
Recommendations of the Audit. The reasons for such exceptions must be 
included in the Response. The Response must also point out corrections already 
made .and state what action is proposed and the estimated c.ompletion date of 
such action demanded in . the Audit's Findings and Recommendations. The 
Board will consider the Contractor's response- and any additional information 
provided by the Contractor when determining whether or not specific 
expenditures should b~ allowed. · 

4. Non-expendable property 

The Contractor agre.es to fo"llow norms set by the Office of Employment & 
Training and the Board for purchase of any non-expendable property with WI_OA 
funds and for management and inventory control of such property, and, unless 
otherwise provided in the Program Narrative or Budget of this Agreement, to 
return to the Board, at the Contractor's own cost, any non-expendable property, 
whenever said property is no longer being utilized for WIOA purposes, or 
whenever a contract or relationship between the Board and the Contractor 
ceases to exist. The Contractor will return said property, if any, to the location 
specified by the Board .. 

5. . Liability of Board 

In no event will the Board or the Office of Employment & Training be responsible 
for, or liable to, any third party, including the Contractor, unless otherwise 
stipulated in this Agreement, for any damages of any type including buf not 
limited to liquidated, proven, compensatory, or real, arising from or in any way 
associated with or attendant to, acts . or omissions of the Contractor relating to 
this contract including but not limited t_o the Contractor's infringement of any_ 
United States patents, copyrights, or riglits in data. To the extent permitted by 
Kentucky Law, the Contractor agrees to indemnify and hold harmless the Board 
and the Office of Employment & Training_ from any · such claims or causes of 
a~tion. If, however, the Contractor's liability is governed by KRS 44.070-44.160 

· and 45A.245-45A.275, those statutes will prevail. 
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5. Own1ership of property 

Contractor hereby acknowledges that WDB provides equipment _and/or assets for 
the Contractor to use in its execution of the terms of this Agreement. That 
equipment, including but not limited to that listed on Exhibit A attached to the 
contract shall remain the property of WDB. Contractor further agrees to procure 
insurance on said equipment as set forth in Section 1: C11 of this Contract. · 
Should this insurance fail to cover _loss or. damage to the items listed in Exhibit A 
for any reason, Contractor agrees to reimburse WDB the replacement cost of 
said item as set forth in Exhibit A within 30 days of the loss. 

· 7. Hold Harmless and Indemnification 

To the extent allowed by Kentucky Law, the Contractor shall indemnify, hold 
harmless, and defend the Louisville/~efferson County Metro Government and the 
Board, their elected and appointed officials, employees, agents and successors 
in interest from all claims, damages, losses and expenses including attorney's' 
fees and court costs, arising out of or resulting, directly .or indirectly, from the 
Contractor's (or Contractor's Subcontractors, if any) performance or breach of the 
contract provided that such claim, damage, loss, or expense is: (1) attributable to 
personal injury, bodily injury, sickness, death, or to injury to or destruction of 
property, including the loss of use· resulting there .from, or breach of contract, and 
(2) not caused by the negligent act or omission of the Louisville/Jefferson County 
Metro Government, the Board, or their elected and appointed officials and 
employees acting within the scope of their employment. This Hold Harmless and 
lnqemnification Clause shall in no way be limited by ·any financial responsibility or . 
insurance requirem~nts . and shall survive the termination of this Contract. 

8. . Insurance 

a. General Requirements 

Prior to commencing work, Contractor shall obtain at its own cost and expense 
the following types of insurance through insurance companies licensed in the 
State of Kentucky. · Insurance written by non-admitted carriers will also be 
considered acceptable, in accordance ·with Kentu.cky Insurance Law (KRS 
304.1 0-.040). Workers' Compensation written through qualified group self­
insurance programs in accordance with Kentucky Revised Statutes (KRS 
342.350) will also be acceptable. The Contractor shall not commence work 
under this Contract u·ntil all insurance required under the Contract Document has 
been obtained and until copies of policies or certificates thereof are ~ubmitted to 
the Board who may request review by the Louisville/Jefferson County Metro 
Government's Risk Management Division. ·. The Contractor shall not allow any 
subcontractor to commence work until the insurance required of such 
subcontractor has been obtained and copies of Cerlificates of Insurance retained 
by Contractor evidencing proofs of coverage. 

8.2 Proof of lll1lsurance 

Without limiting Contractor's indemnification requirements, it is agreed that 
Contractor shall maintain in force at all times- during the performance of this 
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Agreement the following policy or policies of insurance covering its operations, 
and require subcontractors, if subcontracting is authorized, to procure and 
maintain tbese same policies until final acceptance of the work by the 
Louisville/Jefferson County Metro" Government and the Board. The 
Louisville/Jefferson County. Metro Government and the Board · may requi"re 
Contractor to supply proof of subcontractor's insurance via Certificates of 
Insurance, or at Louisville/Jefferson County Metro Government or the Board's 
option, actual copies of policies. 

8.3 Addutional Insured Clause 

The following clause _shall be added to the Contractor's (and approved 
subcontractors) Commercial/Comprehensive General Liability Policies: 

"The Louisville/Jefferson County Metro Government, The Greater 
Louisville Workforce Development Board, Inc. d.b .. a. 
KentuckianaWorks, their elected and appointed officials, 
employees, agents and successors _are added as an "Additional 
Insured" as respects operations of the Named ·Insured performed 
relative to the WIOA program Contract #211-400-18. 

8.4 Insurance Types and Limits 
The insurance to be procured and maintained and minimum limits of Liability 
shall be as follows, unless different limits are s-pecified by addendum to the 
contract: 

8.4.1 COMMERCIAL GENERAL LIABILITY,. via the Occurrence Form, 
with a $1,000,000 Combined Single Limit for any one ·occurrence and 
$2,000,000 aggregafe for Bodily Injury, Personal Injury and Property 
Damage, including: 

i. Premises - Operations· Coverage 
ii. Products and Completed Operations 
iii. Contractual Liability 
iv. Broad Form Property Damage_ 
v. Independent Contractors Protective Liability 
vi. Personal -Injury 

8.4.2 WORKERS' COMPENSATION insuring the employers' obligations 
under Kentucky Revised Statutes Chapter 342 at Statutory Limits, and 
EMPLOYERS' LIABILITY - $100,000 Each Accident/$500,000 ·Disease -
Policy Limit/$1 00,000 Disease - Each Employee. 

8.4.3 COMMERCIAL PROPERTY iNSURANCE - ·in-suring all personal 
property owned by others which is left in the care custody and control of 
the contractor. Insurance shall be written on the I.S.O. (or equivalent) 
Special Property ·Form,. with the limit of liability equal to the full 
Replacement Cost covering personal property of others left in the care, 
custody and control of the ·Named Insured. The interest of the 
Louisville/Jefferson County Metro· Government~ and the Board shall be 
named. as Loss Payee. 
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8.5 Accepta1bu~nty o~ ~nsurers 

- · 
Insurance is to be placed with Insurance Companies with an A. M. Best Rating of 
·no less than "A- Vl 11

, unless proper financial information relating to the Company 
is submitted to and approved by _the Louisville/Jefferson County · Metro 
Government's Risk Management Division. · 

8.6 · MiscellaU1leous 

A. The Contractor shall procure and maintain insurance policies as described 
herein and for which the Board shall be furnished Certificates of Insurance __ upon 
th~ execution of the Contract. The Certificates sh9U Jnclude the name and 
address of the person executing the Certificate ·of Insurance as well as the 
person's signature. If policies expire before the completion of the Contract, 
renewal Certificates of Insurance shall be furnished to Louisville/Jefferson 
County Metro Government's Risk Management" Division at least" fifteen (15) days 
prior to the .expiration of any policy(s). 

B. Upon execution of the contract, Certificates· of Insurance as required 
above shall be furnished to: 

The Greater Louisville Workforce Development Board, Inc. 
· KentuckianaWorks 

41 0 West Chestnut Street, Suite 200 
· Louisville, KY 40202 

AND 

C. Upon Renewal of insurance coverage (s), Certificates of Insurance 
evidencing renewal shall be furnished to: 

Louisville/Jefferson County Metro Government 
Office of Management and Budget 

Risk Management Divisiqn 
611 West Jefferson Street 
Louisville, Kentucky 40202 

D. Cancellation or Material change of coverage: Contractor shall notify the 
. Board and the Louisville/Jefferson County Metro Government's Risk 
Management Division of any policy · cancellation within two (2) business days of 
its receipt of same. Upon any material change (changes that reduce/restrict limit 

. or terms and conditions to your insurance coverage) in coverage as required 
above, ·Contractor shall notify the Board and the Louisville/Jefferson County 
Metro Government's Risk Management Division within two (2) business days. If 
Contractor fails to notify the Board and the Louisville/Jefferson County Metro 
Government's Risk Management Division as required by this Agreement, 
Contractor agrees that such failure shall be a breach of this Agreement. The 
Louisville/Jefferson County Metro Government's Risk Management Division 
reserves the right to require the insurance policy(s) required above to be 
specifically endorsed to provide notice of cancellation and/or material change of 
coverage in accorda!lce with policy provisions. When requested by the Metro 
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9. 

Government, a copy of the policy endorsement shall be provided to Metro's Risk 
Management Division. 

E. Approval of the insurance by the Louisville/Jefferson County Metro 
Government and the Board shall not in any way relieve or decrease the liability of 
the Contractor hereunder. It is expressly understood that the Louisville/Jefferson 
Co"unty Metro Government and the Board do not in any way represent that the 
specified Limits of Liability or coverage or policy fornis are sufficient or adequate 

. to protect the interest or liabilities of the Contractor. 

Payment 

9.1 Amount of Compensation 

The Board agrees to compensate the Contractor, subject to actual availability of 
funds and proper documentation of expenses incurred and/or ·activities 
performed. The total amount of compensation payable under this Agreement to 
the Contractor shall not exceed the sum of $565,125.20 for delivery of services in 
The Kentucky Youth Career Center-Metro, as specified in the Program Narrative 
and Budget, more fully described below. 

9.2 Under-expenditures 

The Board explicitly reserves the right to remove or withdraw encumbered funds 
allocated to the Contractor in the event of the occurrence of under-expenditures, 
and to r~9uce pertinent budget items, including cost-reimbursable line-items, on 
a pro rata basis for failure to perform at the levels of enrollment, satisfactory 
completion, unsubsfdized job placement, job retention, and/or other performance 
objectives set forth in the Program Narrative of this Agreement. 

9.3 Withholding payment 

The Board explicitly reserves the right to withhold compensation under this 
Agreement when the Contractor fails to submit in a timely manner any ·reports 
delineated in this Agreement or in Contractor Instructions. 

9.4 Pro rate billings 

Contractor, to the extent that it provides the same or related services to other 
parties, agrees to pro-rate its billings . and out-of-pocket expenses to the Board 
which are of benefit to the other parties and to provide documentation to all 
parties to verify the pro-ration of such billings and expenses. In no event will the 
Board pay bills or expenses which are considered to be double billing (i.e. billing 
two different parties for the same work or expense). 
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9.5 Reportill1lg of income 

The compensation payable under this Agreement may be subject to federal, 
state, and local taxation. Regulations of the Internal Revenue Service require the 
Board to report all amounts in excess of $600.00 paid to non-corporate 
contractors. Contractor agrees to furnish the Board with its taxpayer identific.ation 
number (TIN) prior to the effective date of this Agreement. Contractor 
further agrees to provide such other information to the Board as may be required 
by the IRS or the State Department of Revenue. 

10. Independent Audit 

10.1 Non-profit Entity 

If the Contractor is a public or private non-profit entity or an institution of higher 
education, such Contractor agrees to have an independent audit of its financial 
record~ each fiscal year, in accordance with the Single Audit Act of 1984 (P. L. 
98-502), an_d OMB Circular A-128, or, when applicable, OMB Circular A~133, if it· 
receives a total . of $5QO,OOO or more in combined Federal funds for any fiscal 
year in which it receives funds under this Agreement. · Such audit will be 
submitted to th-e Board, c/o Grqnts_ Management Division, ·Department of Finance 
& Budget, City Hall Annex, Louisville, Kentucky 40202, within three months after . 
the close of the Contractor's fiscal year. · 

10.2 Payments under $500,000 

If the Contractor described in paragraph A., above, does nof receive $500,000 or 
more in combined Federal funds in a ·fiscal year in which it receives funds under 
this Agreement, it may be excepted from the . audit . by sending a listing of all 
Federal funds received in that fiscal year to the Grants Management Division. 

10.3 Review of Audit 

The Board, through the Louisville Jefferson County Metro Government, will 
review such audit to ensure the Contractor's compliance with applicable l.aws and 
regulations in the use of its Federal funds. 

10.4 For-profit Entity 

If the Contractor is a for-profit entity other than an institution of higher education, 
it is not subject to the Single Audit Act. · 

11. Modifications to Agreement 

This Agreement cannot be ~mended ·, modified, or supplemented in any respect 
except by a subsequent written agreement duly executed by all of the parties 
hereto. · 
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12a Corwective Actoo~n 

The contract .will be monitored throughout the year to ensure that performance 
targets are met and that the contractor is complying with the guidelines outlined 
in this agreement. 

Should it be determined that the contractor is significantly behind on meeting 
performance targets or not in ~ompliance with other a~pects of the contract, 
KentuckianaWorks may request a corrective action plan from the contractor. · 

(_ 

Based on the ·areas identified by KentuckianaWorks for improv~ment or 
correction, the contractor will develop and submit a corrective action plan that 
details strategies, action items, anticipated outcomes and a corresponding 
timeline. 

Failure to correct items identified through the corrective action plan process could 
result in a decision to· rebid the contract at the end of a fiscal year or in 
cancellation of the Agreement, per section 13.2 of this contract. 

13. Cancellation of Agreement 

13.1 Without cause 

This Agreement may be terminated or ca·nceled upon thirty (30) calendar day's 
written noti~e by either party without cause. Within five (5) consecutive calendar 
days' written notice of cancellation, the Contractor will submit to the Board for its 
review and consideration a. proposed schedule of planned. expenditures and 
activities for the thirty-day cancellation period. Approval of . all reasonable and 
necessary expenditures and activities for the thirty-day phase-out period is at the 
sole discretion of the Board. In the event of termination or cancellation, the 
Contractor sh~ll not be relieved of liability to the Board for damages sustained by 
virtue of any breach 9f the Agreement by the Contractor, and the Board may 
withhold any payments to. the Con~ractor for purposes of set-off until such time as 
the exact amount of damages due the Board froni the Contractor is determined. 

13.2 For cause 

This Agreement may be terminated at any time for cause by the Board upon 
occurrence of any of the following: 

13.2.1 Breach of any provision of this Agreement by Contractor; 

13.2.2 The filing of a bankruptcy petition by or against the· Contractor or an . 
assignment . by Contractor for the benefit · of creditors or similar 
situations. that could impact the ability of the Contractor to perform- its 
obligations under this Agreement; or 

13.2.3 Actions that endanger the health, safety or welfare of Louisville Metro 
Government employees or its citizens. 
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13.2.4. Actions of fraud, misappropriation, embezzlement, or malfeasance. 

The Board shall provide written notice of termination to Contractor specifying the 
termination date and time. If the· Board terminates this Agreement for cause, the 
Contractor shall have the right to withhold any payments due to the Contractor 
for purposes of set-off until such time as the exact amount of damages due the 
Board from the· Contracfor i_s determined. In addition, the . Board may pursue any 
and all of its remedies in law or equity through all appropriate legal action. 

13.3 Circumstances beyond! Contractor's control 

If Cont~actor is prevented from p·erforming its obligations under the contract 
because of circumstances beyond its control, such as war, strike, act of God, or 

. similar circumstances, then the Board may terminate this contract upon written 
notice to the Contractor specifying the termination date and time. However,· if 
such termination is determined to be · solely beyond Contractor's control and 
Contractor is in no way at fault for its failure to perform, then Contractor shall not . . 

be considered in default and Contractor shall not be liable for damages to the 
Board for its failure to perform. · 

14. Leg a I costs 

It is hereby expressly understood and agreed among the parties hereto that, if at 
any time the Board must or should bring legal or investigatory action against the 
Contractor or any Subcontractor for violation of this Agreement, regulations or 
procedures of the Board, the Office of Employment & Training, or the United 
State~ Department of Labor, or for audit or complaint of violations by or against 
WIOA-funded employees or participants for any reason whatsoever, they, the 
Contractor, or Subcontractor, will in any event bear all legal and . court costs 
attendant to or arising from or associated with such action, if the action by the 
Board is ultimately successful; but nothing conta.ined herein will prevent the 
Board from settling or otherwise compromising such action without the imposition 
of costs, at the sole discretion of the Board. 

15. Governing Law 

This Contract shall be governed by and construed in accordance with the laws of 
the Commonwealth of Kentucky. In the event of any court proceedings regarding 
this Agreement, the Parties agree that the venue shall be the state courts of 
Kentucky or the U.S. District Court for the Western District of Kentucky, Louisville 
Division. All parties expressly consent to personal jurisdiction and venue in such 
Court for the limited and sole purpose of proceedings relating to this Agreement 
or any rights or obligations arising there· under. Service of process may be 
accomplished by following the procedures prescribed by law. 

16. No Assignment 

The Contractor shall not transfer or assign this Agreement, in whole or in part, to 
any third party without the written consent of the Board, but in no case shall such 
consent relieve the Contractor of its obligations under the Agreement. 
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11. Employer/Emp~oyee Re~ationslhnp 

It is e~pressly understood that no employer/employee relationship is created by 
thi~ Agreement nor does it cause Contractor to be an officer or official of the 
Board. 

18. Autho~rity 

The Contractor, by execution of this Agreement, does hereby warrant and 
represent that Contractor is qualified to do business in the Commonwealth of 
Kentucky, and has full right, power and authority to enter into this Agreement. 

19. Entire Agreement 

This Agreement constitutes the entire agreement and understanding of the 
parties with respect to the subject matter set forth herein and this Agreement 
supersedes any and all prior and contemporaneous oral or written agreements or 
understandings between the parties relative thereto. No representation, promise, 
inducement, or statement of intention has been made by the parties that are not 
embodied in this Agreement. This Agreement cannot be amended, modified, or 
supplemented in any respect excepf by a subsequent written agreement duly 
executed by all of the parties hereto. 

20. Successors 

This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective heirs, successors and assigns. 

21. Severability 

If any court of competent jurisdiction holds any prov1s1on of this Agreement 
unenforce~ble, such provision shall be modified to the extent required to make it 
enforceable, consistent with the spi.rit and intent of this Agreement. If such a 
provision cannot be so modified, the provision shall be deemed separable from 
the remaining provisions of this Agreement and shall not affect any other 
provision hereunder. 

22. Counterparts· 

This Agreement may be executed in counterparts, in which case each executed 
counterpart -shall be deemed an original, and all executed counterparts shall 
constitute one and the same instrument. --

23. Calculation of Time 

Unless ·otherwise indicated, when the performance or doing of any act, duty, 
matter, or payment is required hereunder and a period of time or duration for the 
fulfillment of doing thereof is prescribed and is fixed herein, the time shall be 
computed so as · to exclude the first and inclu~e the last day of the prescribed or 
fixed period of time. For .example, if on January 1-, Contractor is directed to take 

JCBOE Workforce Innovation and Opportunity Act Contract PY 2017-2018: 211-400-18 
Page .18 of 46 



action within ten (1 0) calendar days, the action must be completed no later than 
midnight, January 11. 

24. Captions 

The captions and headings of this Agreement are for convenience and reference 
purposes only and shall not affect in any way the meaning and interpretation of 
any provisions of this Agreement. 

25. Nlotuces 

All notices required under this contract shall be in writing and addressed to a 
party at the address listed above. Such notices shall be given by personal 
delivery or by overnight delivery or by certified mail and shall be effective upon 
personal delivery or if mailed, one day after mailing by overnight carrier and three 
days after mailing if by certified _mail, properly addressed and postage prepaid. 

26. Incorporation of Documents 

The attached Program Narrative and Budget are hereby incorporated into this 
Agreement. The Contractor agrees to perform the functions described with 
particularity in the Program Narrative, and agrees to abide by the conditions 
established for payment in the Budget. 
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