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EXHIBITC 

SPECIFICATIONS 

All towers or structures used by Licensee will remain the property of the Jefferson County Public 
Schools and/or the Jefferson County School District Finance Corporation. 

The Jefferson County Public Schools or the successful bidder(s) will provide the other party 
written notice of intention not to renew not less than one hundred eighty ( 180) days prior to the 
expiration of the initial term or any renewal term. 

There are approximately 150 tower or similar sites located on various properties owned or 
controlled by the Jefferson County Public Schools. Any strengthening of towers or structures to 
accommodate licensee's equipment is the responsibility of the licensee. The license agreement 
shall cover two different lease situations; a tower or structure which can be used with no 
structural modifications and a tower which can be used with modifications including 
strengthening or adding a center pole. 

There shall be no exclusivity of licenses. The Jefferson County Public Schools reserve the right 
to license and lease space on towers or other structures to other organizations/companies as long 
as their equipment does not interfere with licensee's or Jefferson County Public Schools 
equipment. The Jefferson County Public Schools agrees that no FAA transponders or AM radio 
transmitting equipment will be located on a tower or structure. 

The Jefferson County Public Schools will require the successful licensee to file a Site 
Designation Form stating the location and what modifications will be made to the tower or 
structure (if any). The Jefferson County Public Schools reserve the right to accept or reject on a 
per site basis. 

Licensee agrees to provide all costs of utilities to their equipment on the tower or structure. 
Licensee agrees to perform periodic inspection and maintenance of the tower or structure. In the 
event there is a multiple award on any one site, maintenance costs will be divided among the 
licensees on a pro rata basis. 

Licensee agrees that there will be no interruption of service provided by Jefferson County Public 
Schools equipment on the tower or structure. Licensee agrees that there will be no interference 
with Jefferson County Public Schools or other equipment on the tower or structure. 

Licensee shall secure all federal, state and local permits including, but not limited to, all special 
use permits and Kentucky Public Service Commission authorization, etc. 

Licensee agrees to release Jefferson County Public Schools from any liability for any injuries 
suffered by Licensee's maintenance personnel working on the tower or structure sites or for any 
injuries on Jefferson County Public Schools properties. 

18 



Licensee agrees to pay the Jefferson County Public Schools an initial fee and an annual license 
fee. The annual license fee shall be paid annually in advance. 

Licensee will indemnify the Jefferson County Public Schools from any and all legal action taken 
as a direct result of this Agreement. Licensee will have property insurance, Commercial General 
liability insurance and Workers' Compensation Insurance. Proof of insurance shall be provided 
by successful bidder(s). 
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EXHIBITD 

FORM OF SUBORDINATION. NON-DISTURBANCE 
ANDATTORNMENTAGREEMENT 

Prenared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
575 Morosgo Drive NE 
Atlanta, GA 30324 

Cell Site No.: LS1520 
Cell Site Name: BALLARD HIGH SCHOOL 
Fixed Asset Number: 10068345 
State: Kentucky 
County: Jefferson 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

THIS SUBORDINATION, NON-DISTURBANCE AND A TTORNMENT 
AGREEMENT ("Agreement"), dated as of the date below, between Jefferson County School 
District Finance Corporation, having its principal office at , 
(hereinafter called "Mortgagee") and Board of Education of Jefferson County, Kentucky, having 
its principal office/residing at (hereinafter called 
"Licensor"), and New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
having a mailing address of 575 Morosgo Drive NE, Atlanta, GA 30324 (hereinafter called 
"Licensee"). 

WITNESSETH: 

WHEREAS, Licensee has entered into a certain license agreement dated 
_________ , 20_, (the "License") with Licensor, licensing the right to use space 
more fully described in Exhibit 1 attached hereto and made a part hereof (the "Premises"); and 

WHEREAS, Licensor has given to Mortgagee a mortgage (the "Mortgage") upon 
property having a street address of - - - - - - ------' being identified as Lot 

in Block in the of , County, 
State of ("Property"), a part of which Property contains the Premises; 
and 
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WHEREAS, the Mortgage on the Property is in the original principal sum of 
_ _ ________ ($ ____ _ _, Dollars, which Mortgage has been recorded in 
the appropriate public office in and for County, --- - --- ­
and 

WHEREAS, Licensee desires to be assured of continued use of the Premises under the 
terms of the License and subject to the terms of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto, intending to be legally bound hereby, agree as follows: 

1. So long as this Agreement will remain in full force and effect, the License is and 
will be subject and subordinate to the lien and effect of the Mortgage insofar as it affects the real 
property and fixtures of which the Premises forms a part (but not Licensee's trade fixtures and 
other personal property), and to alJ renewals, modifications, consolidations, replacements and 
extensions thereof, to the full extent of the principal sum secured thereby and interest thereon, 
with the same force and effect as if the Mortgage had been executed, delivered, and duly 
recorded among the above-mentioned public records, prior to the execution and delivery of the 
License. 

2. In the event Mortgagee takes possession of the Premises as mortgagee-in-
possession, including but not limited to, by deed in lieu of foreclosure or foreclosure of the 
Mortgage, Mortgagee agrees not to affect or disturb Licensee's right to use of the Premises and 
any of Licensee's other rights under the License in the exercise of Mortgagee's rights so long as 
Licensee is not then in default, after applicable notice and/or grace periods, under any of the 
terms, covenants, or conditions of the License. 

3. In the event that Mortgagee succeeds to the interest of Licensor or other licensor 
under the License and/or to title to the Premises, Mortgagee and Licensee hereby agree to be 
bound to one another under all of the terms, covenants and conditions of the License; 
accordingly, from and after such event, Mortgagee and Licensee will have the same remedies 
against one another for the breach of an agreement contained in the License as Licensee and 
Licensor had before Mortgagee succeeded to the interest of Licensor; provided, however, that 
Mortgagee will not be: 

(a) personally liable for any act or omission of any pnor 
licensor (including Licensor); or 

(b) bound by any rent or additional rent which Licensee might 
have paid for more than the payment period as set forth 
under the License (one month, year etc.) in advance to any 
prior licensor (including Licensor). 

4. In the event that Mortgagee or anyone else acquires title to or the right to 
possession of the Premises upon the foreclosure of the Mortgage, or upon the sale of the 
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Premises by Mortgagee or its successors or assigns after foreclosure or acquisition of title in lieu 
thereof or otherwise, Licensee agrees not to seek to terminate the License by reason thereof, but 
will remain bound unto the new owner so long as the new owner is bound to Licensee (subject to 
paragraph 3 above) under all of the terms, covenants and conditions of the License. 

5. Mortgagee understands, acknowledges and agrees that notwithstanding anything 
to the contrary contained in the Mortgage and/or any related financing documents, including, 
without limitation, any UCC-1 financing statements, Mortgagee will acquire no interest in any 
furniture, equipment, trade fixtures and/or other property installed by Licensee on the Premises. 
Mortgagee hereby expressly waives any interest which Mortgagee may have or acquire with 
respect to such furniture, equipment, trade fixtures and/or other property of Licensee now, or 
hereafter, located on or affixed to the Premises or any portion thereof and Mortgagee hereby 
agrees that same do not constitute realty regardless of the manner in which same are attached or 
affixed to the Premises. 

6. This Agreement will be binding upon and will extend to and benefit the 
successors and assigns of the parties hereto and to any assignees or sublicensees of Licensee 
which are permitted under the License. The term "Mortgagee", when used in this Agreement 
will be deemed to include any person or entity which acquires title to or the right to possession of 
the Premises by, through or under Mortgagee and/or the Mortgage, whether directly or indirectly. 
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed 
as of the last signature date below. 

LICENSOR: 

LICENSEE: 

MORTGAGEE: 

Board of Education of Jefferson County, Kentucky 

By: 
Name: - - ----- -----
Title: 
Date: 

New Cingular Wireless PCS, LLC, 
a Delaware limited liability company 

By: AT&T Mobility Corporation 
Its: Manager 

By: 
Name: ------ ------
Title: 
Date: 

Jefferson County School District Finance 
Corporation 

By: 
Name: ------ ------
Title: 
Date: 
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LICENSOR 

STATE OF _____ _, 
COUNTY OF ____ _,) 

The foregoing instrument was acknowledged before me this day of 
________ , 20 __ , by [name of 
representative], the [title] of Board of Education of 
Jefferson County, Kentucky, () who is personally known OR () who has produced 

as identification. --------------

Notary Public 
My Commission Expires:------ ---

LICENSEE 

STATE OF -----..J 
COUNTY OF ____ ....., 

On the __ day of 20_, before me personally appeared 
who acknowledged under oath that he/she is the 

____ _____ of AT&T Mobility Corporation, the Manager of New Cingular 
Wireless PCS, LLC, the Licensee named in the attached instrument, and as such was authorized 
to execute this instrument on behalf of the Licensee. 

Notary Public 
My Commission Expires: ________ _ 

MORTGAGEE 

STATE OF _ _ __ -..; 
COUNTY OF~~~-..; 

The foregoing instrument was acknowledged before me this day of 
20 by [ name of 

representative] the title] of Jefferson County 
School District Finance Corporation, on behalf of Mortgagee( ) who is personally known OR ( ) 
who produced as identification. 

Notary Public 
My Commission Expires:------- --
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EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page l of 1 

Street Address of Property is: 6000 Brownsboro Road, Louisville, KY 40222 

The Premises is described and/or depicted as follows: 

Space on the self-support tower structure located at the Property at approximately one hundred 
fifty (150) feet high on such structure, as well as certain ground space depicted on the drawing 
below, for placement and operation of Licensee's equipment and facilities. 
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EXHIBITE 

FORM OF MEMORANDUM OF AGREEMENT 

PREPARED BY, and WHEN RECORDED 
RETURN TO: 

Michael Fraunces, President 
Md7, LLC 
10590 West Ocean Air Drive, Suite 300 
San Diego, CA 92130 

Parcel#: WOOIOOOl-0000 and WOOlOOOl-TELl 

Re: Cell Site#: LS1520 

SPACE ABOVE FOR RECORDER'S USE 

Cell Site Name: BALLARD HIGH SCHOOL (KY) 
Fixed Asset Number: 10068345 
State: KY 
County: Jefferson 

MEMORANDUM 
OF 

AGREEMENT 

This Memorandum of Agreement is entered into on this __ day of _____ _, 
201_, by and between Board of Education of Jefferson County, Kentucky, having a mailing 
address at 3001 Crittendon Drive, Louisville, KY 40209 (hereinafter referred to as "JCPS") and 
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing 
address of 575 Morosgo Drive NE, Atlanta, GA 30324 (hereinafter referred to as "Licensee"). 

1. JCPS and Licensee entered into a certain Communications Facility Space License 
Agreement dated __ , 201 
(hereinafter, the "Agreement") for the purpose of installing, operating and 
maintaining a communications facility and other improvements at a portion of 
JCPS's real property located in the City of Louisville, County of Jefferson, 
commonly known as 6000 Brownsboro Road (the "Site"). All of the foregoing are 
set forth in the Agreement. 

2. The Initial Term will be five (5) years ("Initial Term") commencing on the 
Effective Date, with one (1) successive five (5) year option to renew. 
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3. The portion of the space being licensed to Licensee at the Site (the "Licensed 
Space") on the Site is described in Exhibit 1 attached hereto. 

4. This Memorandum of Agreement is not intended to amend or modify, and shall 
not be deemed or construed as amending or modifying, any of the terms, 
conditions or provisions of the Agreement, all of which are hereby ratified and 
affirmed. In the event of a conflict between the provisions of this Memorandum 
of Agreement and the provisions of the Agreement, the provisions of the 
Agreement shall control. The Agreement shall be binding upon and inure to the 
benefit of the parties and their respective heirs, successors, and assigns, subject to 
the provisions of the Agreement. 

[NO MORE TEXT ON THIS PAGE - SIGNATURES TO FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement 
as of the day and year first above written. 

JCPS: 
Board of Education of Jefferson County, 
Kentucky 

By: --------------

Print Name: -----------
Title: ------------­

Date: - - -----------

28 

LICENSEE: 
New Cingular Wireless PCS, LLC, 
a Delaware limited liability company 

By: AT&T Mobility Corporation 
Its: Manager 

By: -------------

Print Name: - ----------

Title: ------------­

Date: - ------------



JCPS ACKNOWLEDGEMENT 

STATE OF - ------
) 

COUNTY OF ----- -

) 
ss. 
) 

I certify that I know or have satisfactory evidence that ___________ _ 
is the person who appeared before me, and said person acknowledged that said person signed this 
instrument, on oath stated that said person was authorized to execute the instrument and 
acknowledged it as the of the 
Board of Education of Jefferson County, Kentucky, to be the free and voluntary act of such 
party for the uses and purposes mentioned in the instrument. 

DATED: -------------
Notary Seal 

(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of 

My appointment expires: -------
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LICENSEE ACKNOWLEDGEMENT 

STATE OF ____ _ _ ) 
) ss. 

COUNTY OF~~~~ -) 

I certify that I know or have satisfactory evidence that--------- - -­
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated that he/she was authorized to execute the instrument and 
acknowledged it as the of AT&T Mobility Corporation, the 
Manager of New Cingular Wireless PCS, LLC, a Delaware limited liability company, to be 
the free and voluntary act of such party for the uses and purposes mentioned in the instrument. 

DATED: --- - ----------

Notary Seal 

Attachment: 

Exhibit 1 - Description of Licensed Space 

(Signature of Notary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of 

My appointment expires: -------

30 



Exhibit 1 to Memorandum of Agreement 
Description of Licensed Space 

Street Address: 6000 Brownsboro Road, Louisville, KY 40222 

The Licensed Space is described and/or depicted as follows: 

Space on the self-support tower structure located at the Site at approximately one hundred fifty 
(150) feet high on such structure, as well as certain ground space depicted on the drawing below, 
for placement and operation of Licensee's equipment and facilities. 
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