

Individual Education Program


CHAPTER 5

707 KAR 1:320

INDIVIDUAL EDUCATION PROGRAM

SECTION 1.

INDIVIDUAL EDUCATION PROGRAMS
The HCSD shall ensure that an IEP is developed and implemented for each child with a disability served by the HCSD, and for each child with a disability placed in or referred to a private school or facility by the HCSD. The  ARC shall develop the IEP for each child and document it on the district IEP form.

The HCSD shall have an IEP in effect for each child with a disability within its jurisdiction at the beginning of each school year.

The HCSD shall ensure the IEP:

1.
Is in effect before specially designed instruction and related services are provided to a child with a disability; and

2.
Is implemented as soon as possible following an ARC meeting.

The HCSD (or state agency responsible for developing the child’s IEP) shall ensure that there is no delay in implementing a child’s IEP, including any case in which the payment source for providing or paying for the special education and related services to the child is being determined unless the ARC recommends implementation at a different specified time.

The HCSD shall ensure that:

1.
The child’s IEP is accessible to each regular education teacher, special education teacher, related services provider, and other service providers who are responsible for its implementation;

2. 
Prior to the implementation of the IEP, each implementer is informed of his specific responsibilities related to implementing the child’s IEP; and

3. 
The specific accommodations, modifications, and supports are provided for the child in accordance with the IEP. 

An IEP shall be in place for all eligible children aged three (3) to twenty-one (21). 

Placement at KSB and KSD

Kentucky School for the Deaf and Kentucky School for the Blind, in conjunction with the HCSD, shall ensure that an IEP is developed, documented, and implemented for each child with a disability placed in these schools by an ARC. The HCSD DoSE will be responsible for inviting a representative of KSB or KSD to the ARC meeting and for all paperwork for the initial placement including the IEP, notice of proposed and refused action, etc.  If placement occurs, the HCSD will ensure that copies of special education records and cumulative records are made available to KSB or KSD personnel.  After initial placement, KSB/KSD will be asked to be responsible for maintaining the records of the child and copies made available to HCSD’s DoSE.

SECTION 2.

ARC MEETINGS

The HCSD shall ensure that each child has an ARC which includes the membership in 707 KAR 1:320(3) and is initiated and conducted for the purpose of developing, reviewing, and revising the IEP. (See Section 3 of this Chapter).  

The HCSD shall ensure that within sixty (60) school days following the receipt of the parental consent for an initial evaluation of a child:

1.
The child will be evaluated; and 

2. If the child is eligible, specially designed instruction and related services will be provided in accordance with the IEP.

Exception- The sixty (60) school day timeframe for determining eligibility shall not apply to a local educational agency if – (I) a student enrolls in a school served by the local educational agency after the relevant timeframe has begun and prior to a determination by the student’s previous local educational agency as the whether the student is a student with a disability, but only if the subsequent local educational agency is making sufficient progress to ensure a prompt completion of the evaluation, and the parent and subsequent local educational agency agree to a specific time when the evaluation will be completed; or (II) the parent of a student repeatedly fails or refuses to produce the student for the evaluation.

Within this sixty (60) school day period, the HCSD shall ensure that the ARC meeting to develop an IEP for the child is conducted within thirty (30) days of the determination that the child is eligible.

The appropriate HCSD Representative shall ensure that the ARC:

1.
Reviews each child’s IEP at least annually, to determine whether the annual goals for the child are being achieved; and

2.
Revises the IEP as appropriate to address:

a.
Any lack of expected progress toward the annual goals;

b.
Any lack of expected progress in the general curriculum, if appropriate;

c.
The results of any reevaluation;

d.
Information about the child provided by or to the parents;

e. 
The child’s anticipated needs; and

f.
Other matters.

SECTION 3.

ARC MEMBERSHIP
The appropriate HCSD Representative shall ensure that the ARC for each child with a disability includes:

1.
The parents of the child;

2. 
A Not less than one (1) regular education teacher of the such child to provide information about the general education curriculum for same aged peers.  If the child is served by more than one regular education teacher, the HCSD Representative selects a regular education teacher or teachers  qualified to teach a child of his/her age.  The regular education teacher(s) selected shall be in attendance at the ARC meeting during development, review, and revision of the IEP, as appropriate.

3. 
A  Not less than one (1) special education teacher of the child or a special education teacher who is knowledgeable about the child’s suspected disability, of the child or a special education teacher who is knowledgeable about the child’s suspected disability or, if where appropriate, at not least less than one (1) special education provider of the such child;

4. 
The HCSD Representative who is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of children with disabilities, and is knowledgeable about the general education curriculum and the availability of the resources of the HCSD.  The Superintendent, in consultation with the DoSE, will approve a list of HCSD Representatives.
5. 
An individual who can interpret the instructional implications of evaluation results, who may also be a member of the team described in (2) through (4) of this subsection;

6. 
If appropriate, an individuals who hasve knowledge or special expertise regarding the child (at the discretion of the parent or the HCSD);

7.
Related services personnel, as appropriate; and

8. 
The child, if whenever appropriate.

If the purpose of the ARC is to discuss transition services for a child with a disability, the child shall be invited to the ARC. If the student does not attend the meeting, the ARC shall take other steps to ensure that the student’s preferences and interests are considered.  A public agency that is likely to be responsible for providing or paying for transition services shall also be invited.  If the representative of the other public agency does not attend, HCSD Representative or designee shall take other steps to obtain participation of the other agency in the planning of any transition services.

SECTION 4.

PARENT PARTICIPATION

The HCSD shall ensure that one or both of the parents of a child with a disability are present at each ARC meeting or are afforded the opportunity to participate. Parents shall be notified of the meeting early enough to ensure that they will have an opportunity to attend, and the meeting shall be scheduled at a mutually agreed upon time and place.  

The HCSD Representative shall send an ARC meeting invitation to the parents which includes:

1. 
The purpose;

2.
Time;

3.
Location of the meeting;

4.
Who will be in attendance by role/title; and 

5.
Information that the parents may invite people with knowledge or special expertise of the child to the meeting.

Meeting notice will be provided five- (5) calendar days prior to the meeting and accompanied by notice of Parents’ Procedural Safeguards (Parents’ Rights), except that prior written notice is not required for meetings to discuss a proposed change of placement for disciplinary reasons.  In such disciplinary situations, notice must be provided to parents as provided in the Manifestation Determination Review Discipline subsection of the Procedural Safeguards Procedures section of these procedures.  The meeting may be held immediately.   The five (5) day notice is not required for meetings to discuss a proposed change of placement for disciplinary reasons.  The meeting may be held immediately.
If the child is at least fourteen (14) years of age, the invitation shall indicate that a purpose of the meeting will be the development of a statement for the need for transition services of the child and indicate that the child is invited.  This subsection shall apply to a child younger than fourteen (14) years of age if determined to be appropriate by the ARC.

If the child is at least sixteen (16) years of age, the invitation shall indicate that a purpose of the meeting is the consideration of needed transition services for the child and shall include the identity of any other agency that is invited to send a Representative and shall indicate that the child is invited.  This subsection shall apply to a child younger than sixteen (16) years of age if determined to be appropriate by the ARC.

The HCSD Representative shall ensure parent participation in the ARC meeting if the parent is unable to attend by using other methods, which may include individual or conference telephone calls, video conferencing or home visits.

An ARC meeting may be conducted without a parent in attendance if the HCSD is unable to convince the parent that he should attend.  The HCSD shall have a record (in the special education records of the child) of its attempts to arrange a mutually agreed on time and place, which may include:

1.
Detailed records of telephone calls made or attempted and the results of those calls;

2.
Copies of correspondence sent to the parents and any responses received; and

3.
Detailed records of visits to the parent’s home or place of employment and the results of those visits. 

When using an interpreter or other action, as appropriate, HCSD Representative shall take whatever action is necessary to ensure that the parents understand the proceedings at the ARC meeting, including arranging for an interpreter for the parents with deafness or whose native language is other than English.

The HCSD Representative shall give the parent a copy of the child’s IEP at no cost to the parent at the conclusion of the ARC meeting or mails a copy with the notice of proposed or refused action (Conference Summary) no later than 3 school days after the meeting, if the parents fail to attend.

SECTION 5.

CONTENTS OF IEP

An ARC shall consider in the development of an IEP:

1.
The strengths of the child and the concerns of the parents for enhancing the education of their child;

2.
The results of the initial or most recent evaluation of the child; and

3.
As appropriate, the results of the child’s performance on any general state or district wide assessment programs.

4.
The academic, developmental, and functional needs of the child.

An ARC shall:

1.
In the case of a child whose behavior impedes his or her learning or that of others, consider if appropriate, strategies, including the use of positive behavioral interventions and supports, and other strategies to address that behavior;

2.
In the case of a child with limited English proficiency, consider the language needs of the child in relation to the child’s IEP;

3.
In the case of the child who is blind or visually impaired, provide for instruction in Braille and the use of Braille, unless the ARC determines, after an evaluation of the child’s reading and writing skills, needs and appropriate reading and writing media (including an evaluation of the child’s future needs for instruction in Braille or the use of Braille), that instruction in Braille or the use of Braille is not appropriate for the child;

4.
Consider the communication needs of the child;

5.
In the case of a child who is deaf or hard of hearing, consider the child’s language and communication needs, opportunities for direct communications with peers and professional personnel in the child’s language and communication mode, academic level, and full range of needs, including opportunities for direct instruction in the child’s language and communication mode; and

6.
Consider whether the child requires assistive technology –devices or services.

All the factors listed in this section shall be considered, as appropriate, in the review, and if necessary, revision of a child’s IEP.

Once the ARC has considered all the factors listed in this section the ARC shall include a statement on the IEP indicating the need for a particular device or service (including an intervention, accommodation, or other program modification), if any are needed, in order for the child to receive a free appropriate public education (FAPE).

A regular education teacher of the child, as a member of the ARC, shall, to the extent appropriate, participate in the development, review, and revision of the child’s IEP, including assisting in the determination of appropriate:

1. 
Positive behavioral interventions, and strategies, and supports for the child;

2.
Supplementary aids and services; and

3.
Program modifications or supports for school personnel that will be provided for the child.

An ARC shall not be required to include information under one component of a child’s IEP that is already contained under another component of the child’s IEP.

The IEP for each child shall include:

1. 
A statement of the child’s present levels of educational performance, i.e., educational academic achievement and functional performance, including how the child’s disability affects the child’s involvement and progress in the general education curriculum as provided in the Kentucky Program of Studies, or for preschool children how the disability affects the child’s participation in appropriate activities; and

2. 
A statement of measurable annual goals, including academic and functional goals for children with disabilities who take alternate assessments, and including benchmarks or short-term objectives related to:

a.
Meeting the child’s needs that result from the disability to enable the child to be involved in and progress in the general education curriculum as provided in the Kentucky Program of Studies, or for preschool children to participate in appropriate activities, and

b.
Meeting the child’s other educational needs that result from the disability.

An IEP shall include a statement of the specially designed instruction and related services and supplementary aids and services, based on peer-reviewed research to the extent practicable, to be provided to the child, or on behalf of the child.  There shall also be a statement of the program modifications and supports for school personnel that will be provided for the child to:

1.
Advance appropriately toward attaining the annual goals;

2.
Be involved and progress in the general curriculum;

3.
Participate in extracurricular and other nonacademic activities; and 

4.
Be educated and participate with other children with or without disabilities.

An IEP shall contain an explanation of the extent, if any, to which the child will not participate with non-disabled children in regular classes and in extracurricular and nonacademic activities.

An IEP shall contain a statement of any individual appropriate accommodations modifications to be that are provided necessary to measure the academic achievement and functional performance of the child in order to participate in the on Sstate or and district-wide assessments.  These modifications accommodations shall be based on the requirements contained in Inclusion Of Special Populations In The State-Required Assessment And The Accountability Programs.

If the ARC determines the child shall take an alternate assessment on a particular State or district-wide assessment of student achievement, a statement of why- (a) the child cannot participate in the regular assessment; and (b) the particular alternate assessment selected is appropriate for the child.  If the ARC determines that the child meets the criteria for participation in the alternate portfolio, it shall provide a statement of its decision and the reasons for the decision.

An IEP shall include the projected date of the beginning of the services and modifications listed on the IEP and the anticipated frequency stated in terms of minutes per week, day, or as a range, location (i.e., regular or special education), and duration of the services and modifications.

An IEP shall include a statement of:

1.
How the child’s progress toward meeting the annual goals will be measured; and 

2.
How and when the parents will be regularly informed of that progress, at least as often as the school or HCSD informs parents of the progress of all children. The HCSD shall inform parents of the progress toward annual goals on the same schedule as the progress reporting system for all students.

A parent shall be informed of:

1.
Their child’s progress toward the annual goals; and 

2.
The extent to which that progress is sufficient to enable the child to achieve the goals by the end of the year.

SECTION 6.

TRANSITION SERVICES
Beginning at age fourteen (14), or younger if determined appropriate by the ARC, the IEP for a child with a disability shall include a statement of the transition service needs of the child under the applicable components of the child’s IEP that focus on the child’s course of study.  This statement shall be updated annually.

For a child beginning at age sixteen (16), or younger if determined appropriate by the ARC, the IEP for a child with a disability shall include a statement of needed transition services for the child, including, include appropriate measurable postsecondary goals based upon age appropriate transition assessments related to training, education, employment and, where appropriate, independent living skills,;- a statement of needed transition services (including courses of study) for the child, and including, if where appropriate, a statement of the interagency responsibilities or any needed linkages to assist the child in reaching those goals.

Transition services for children with disabilities may be special education, if provided as specially designed instruction or related services, and if required to assist a child with a disability to benefit from special education.

At least one (1) year prior to the child reaching the age of majority, the IEP shall include a statement that the child has been informed of his rights under 707 KAR Chapter 1 and that the rights will transfer to the child upon reaching the age of majority.

If an agency, other than the HCSD, (or state agency responsible for developing the child’s IEP) fails to provide the transition services described in the IEP, the HCSD (or the state agency responsible for developing the child’s IEP) shall reconvene the ARC to identify alternative strategies to meet the child’s transition objectives set out in the IEP.

A participating agency shall not be relieved of the responsibility under IDEA to provide or pay for any transition service that the agency would otherwise provide to children with disabilities who meet the eligibility criteria of the agency.

SECTION 7.

PRIVATE SCHOOL PLACEMENTS BY THE HCSD

Prior to the HCSD placing a child with a disability in, or referring a child to, a private school or facility, the HCSD shall initiate and conduct an ARC meeting to develop an IEP for the child.

The appropriate HCSD Representative shall ensure that a representative of the private school or facility attends the meeting.  If the representative cannot attend, the appropriate HCSD Representative shall use other methods to ensure participation by the private school or facility, including individual or conference telephone calls.

After a child with a disability is placed in a private school or facility, any meetings to review and revise the child’s IEP may be initiated and conducted by the private school or facility at the discretion of the HCSD.

If a private school or facility initiates the meetings, the HCSD shall ensure that the parents and HCSD staff are involved in any decision about the child’s IEP and agree to any proposed changes in the IEP before those changes are implemented.  If a child with a disability is placed by the HCSD in a private school or facility, the HCSD shall remain responsible for compliance with 707 KAR Chapter 1.

An LEA that places or refers a child with a disability in a private school shall ensure that the child: 

1.
Is provided specially designed instruction and related services in conformance with an IEP that meets the standards of 707 KAR Chapter 1, and at no cost to the parents;

2.
Is provided an education that meets the standards of the HCSD including general curriculum standards; and

3.
Has all the rights of any child with a disability served by the LEA.

SECTION 8.

IEP ACCOUNTABILITY
The HCSD shall provide specially designed instruction and related services to each child with a disability in accordance with his IEP and shall make a good faith effort to assist the child to achieve the goals and objectives or benchmarks listed in the IEP.

The HCSD shall be responsible for including children with disabilities in the state-wide assessment as provided in 703 KAR Chapter 5.

The provisions of this administrative regulation shall not limit the parents’ right to ask for revision of the child’s IEP or to invoke due process procedures if the parents feel that good faith efforts are not being made.

For services regarding transfer students, see Chapter 2, Free Appropriate Public Education.

Hardin County Schools                       
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