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Drug-Free Workplace Notice

All employees shall receive the following notice as a partial implementation of Policies 03.13251/03.23251 and Federal Regulation 54 CFR 4946.

NOTICE TO ALL EMPLOYEES

YOU ARE HEREBY NOTIFIED that it is a violation of Policies 03.13251 and 03.23251 of this school District for any employee to unlawfully manufacture, distribute, dispense, be under the influence of, possess, or use on or in the workplace any narcotic drug, hallucinogenic drug, amphetamine, barbiturate, marijuana, or any other controlled substance, as defined in Schedules I through V of Section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation at 21 CFR 1300.11 through 1300.15.

“Workplace” is defined as the site for the performance of work done for the district. That includes any place where work on a school district program, project or activity is performed, including a school building or other school premises; any school-owned vehicle or any other school-approved vehicle used to transport students to and from school or school activities; off school property during any school-sponsored or school-approved activity, event or function, such as a field trip or athletic event, where students are under the jurisdiction of the school district.

YOU ARE FURTHER NOTIFIED that it is a condition of your continued employment with this District that you will comply with the above policies of the school District and will notify your supervisor of your conviction of any criminal drug statute for a violation occurring in the workplace no later than five (5) days after such conviction.

An employee who violates the terms of the school District’s drug-free workplace policies may be nonrenewed or his/her employment may be suspended or terminated. As an alternative the Superintendent/designee may choose that an employee who violates the terms of the school District’s drug-free workplace policies shall satisfactorily participate in a drug-abuse assistance or rehabilitation program approved by the Board. If the employee fails to satisfactorily participate in such program, the employee shall be nonrenewed or his/her employment may be suspended or terminated.

I have read and received a copy of the Drug-Free Workplace Policy. I agree to be drug tested during the contract period.

_______________________________________
_________________________


Employee’s Signature
Date

_______________________________________
_________________________


Position
School/Department
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Drug-Free Workplace Notice/Testing Procedures

DRUG AND ALCOHOL ABUSE TESTING PROCEDURES

Purpose

The purpose of this procedure is to establish guidelines to be followed in the drug/alcohol testing of the following:

1. All employees for reasonable suspicion

2. External applicants for  all positions

3. Promotion applicants who are current employees

4. Employees who are returning to duty after a drug/alcohol abuse violation

5. Employees who have filed a workers compensation claim
6. Random testing of current employees in positions

7. Random testing of current Board members

Responsibility

The Superintendent has overall responsibility for this program.

Medical Review Officer

The Medical Review Officer (MRO) shall be responsible for: (a) reviewing the results of positive drug tests before they are reported to the Superintendent; (b) reviewing and interpreting each confirmed positive test to determine if there is an alternative medical explanation for the positive screening result; (c) conducting an interview (in person or on the phone) with the individual testing positive; (d) reviewing the individual’s medical history and medical records  to determine if the positive result was caused by legally prescribed medication; (e) requiring a retest of the original specimen if the MRO deems it necessary; and (f) verifying that the laboratory report and the specimen are correct. The MRO is expected to follow the Medical Review Officer Manual published by the U.S. Department of Health and Human Services for tests conducted under this policy.

If the MRO determines that there is a legitimate medical explanation for the positive test other than the use of a prohibited drug, the MRO shall conclude that the test is negative and shall not take any further action. If the MRO concludes that a particular test is scientifically insufficient, the MRO shall conclude that the test is negative for that individual. If the MRO determines that there is no legitimate explanation for the positive test other than use of a prohibited drug, the MRO shall communicate the test results as a positive to the Superintendent.
Designation of Laboratory

The certified laboratory designated by the Board shall perform the testing on specimen submitted and shall be responsible for performing the required drug/alcohol test(s) in accordance with applicable regulations. The lab shall be responsible for performing the required drug test in accordance with applicable Federal Department of Transportation (DOT) Procedures for Transportation Workplace Testing Programs, 49 CFR Part 40, and, more specifically, as contained in Board Policies 03.13251/03.23251. The lab shall also be responsible for properly handling specimen for alcohol testing. The lab shall be a Substance Abuse and Mental Health Services Administration (SAMHSA) certified lab approved for DOT drug testing.
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Drug-Free Workplace Notice/Testing Procedures

Collection Site

The Superintendent/designee shall determine the designated collection site for urine specimen in cooperation with the Board contracted testing lab. The Superintendent/designee may designate the employee’s worksite as the collection site or may designate a local healthcare facility at the employee’s request. The cost of testing at a local healthcare facility shall be borne by the Board.
Authorization for Testing

When the employee reports to the collection site, the drug and/or alcohol screening procedure shall be explained; and the person shall be asked to assist in completing any necessary forms. All persons subject to testing for any reason shall be asked to sign the necessary authorization forms, which allows the test to be performed, and for information about the required test to be provided to the Superintendent/designee.

Specimen Retention

Retention of the specimen for possible future analysis is the responsibility of the lab. The lab shall retain all positive specimens. Positive specimen shall be sealed and retained in a separate and secure area for a minimum of one (1) year. Within this one (1)-year period, the person tested, or the Superintendent/designee may request in writing that the lab retain the sample for an additional reasonable period specified in the request. If no proper written request is received within the one (1)-year period, the sample may be discarded.

Any transfer of the original specimen to another laboratory for reconfirmation of positive results shall follow the chain of custody procedures described in 49 CFR Part 40.

Notification and Administrative Processing of Positive Results

All positive analytical results shall be reported by the laboratory to the MRO within five (5) days after receiving the specimen. The MRO shall review the individual’s medical history, questionnaire, and relevant biomedical information and shall interview the person to determine if there is any satisfactory explanation for the positive results. The MRO may conduct an additional medical interview with the individual and may require the original specimen to be reanalyzed if necessary.

The MRO shall advise the Superintendent/designee of any positive drug or alcohol test results from employee tests done for any reason for proper disciplinary actions.

Record Retention/Confidentiality

Records of drug test results are recognized to be private and sensitive records, which shall be maintained in a secure fashion to ensure confidentiality.  Records showing that an employee failed a drug test, the type of test (e.g., reasonable suspicion), the employee’s functions, the illegal drug(s) used, and the employee’s disposition shall be kept for at least five (5) years. The Superintendent/designee may maintain any of these records for an indefinite period of time beyond the above-specified minimums.
Information regarding an individual’s drug testing results is confidential and shall be released by the Superintendent/designee only upon the written consent of the individual. However, results may be released and relied upon by the Board in any administrative or court action involving the drug test or any discipline resulting from a violation of Board policy, including employment and court proceedings.
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Specific Testing Procedures

Reasonable Suspicion Testing

This testing shall be conducted for any employee whenever it is suspected that the employee has violated the Board’s Drug-Free Workplace Substance Abuse policies. The Guidelines for determining reasonable suspicion shall be followed.

Once the determination has been made that an employee is to be tested based upon reasonable suspicion, the Superintendent/designee shall notify the collection site personnel to conduct the testing for reasonable suspicion, who shall meet the employee at the collection site. The employee shall be asked to sign a release for testing and to assist in completing the necessary forms for testing. After the employee has signed the necessary releases for testing, then the standard procedures for drug and alcohol testing should be followed by the collection site personnel.

Once the procedure has been completed, the Superintendent will meet with the employee who will be placed on administrative leave with pay until the results of the tests are available. The employee shall be given instructions to call the Superintendent/designee each workday, before the normal reporting time for that employee, for further instructions.

If the employee refuses to sign the release or refuses to be tested by the collection site personnel, the employee should be advised that under Board policy, a refusal   is considered as insubordination. If the employee continues to refuse, the Superintendent shall place the employee on administrative leave with pay with instructions to call the Superintendent’s office before the normal reporting time for that employee on the following workday.

In the event of positive test results, the Superintendent shall review other records of the employee and contact the Board Attorney to work out proper disciplinary procedures, if any, in accordance with Board policy and state law.
Promotion Testing

If an employee applies for a promotion and is selected for the position he/she shall be subject to the drug and alcohol testing procedures. Up to this point an applicant can withdraw for consideration for the position without sanctions.

The Superintendent/designee shall notify the employee about the time the employee needs to report to the designated collection site. If the employee refuses to be tested after s/he has been scheduled for testing, the employee shall be considered insubordinate and subject to disciplinary procedures. If an employee has been notified to go for testing and fails to show up for the test, this shall be considered the same as refusal to test unless a medical emergency or accident prevents the employee from testing. In such case credible documentation shall be required that substantiates the reason for being absent from the testing. If the Superintendent allows the employee to be tested at a later date, the above procedure shall be repeated. In no case shall an employee be allowed more than one (1) opportunity to be rescheduled for testing.
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Promotion Testing (continued)
Employees who refuse to be tested or who do not appear for testing and do not have a documented credible reason for being absent for the testing time shall be subject to disciplinary procedures and shall cease to be considered a viable candidate for the current position and for any future position openings in this classification until the employee signs a release for drug testing at the time s/he submits any future applications for this classification. The collection site personnel should notify the Superintendent in the event an employee refuses to test or does not show for testing.

In the event of positive test results, the Superintendent shall review other records of the employee and contact the Board Attorney to work out proper disciplinary procedures, if any, in accordance with Board policy and state law.

Return-to-Duty Testing

This testing shall apply when an employee who has been given an opportunity for rehabilitation for drugs and/or alcohol is returned to duty. Prior to the employee coming back on the job, the employee must undergo a drug and/or alcohol test that shows negative results. The Superintendent may consult with the rehabilitation program officials to determine an appropriate follow-up testing program following Board policy. The Superintendent will prepare a follow-up program that includes, among other things, the appropriate period for testing as determined. The employee must sign this agreement before s/he is allowed to return to the job.

All testing done as a result of the above conditions shall be conducted in accordance with the procedures contained herein for drug testing.

In the event of positive results, the Superintendent shall contact the Board Attorney to work out disciplinary procedures, if any, in accordance with Board policies and state law.
Work-Related Accidents

Any employee involved in a work-related accident while serving the school district in any capacity shall notify their supervisor. A drug test will be conducted at the designated site as a condition of a worker’s compensation claim. In the event of positive results, the Superintendent shall contact the Board Attorney to work out disciplinary procedures, if any, in accordance with Board policies and state law.
Random Testing Involving a System Owned Vehicle

Any employee involved in a vehicle accident while serving the school district in any capacity shall notify their supervisor. A drug test will be conducted at the designated site as a condition of the insurance claim. In the event of positive results, the Superintendent shall contact the Board Attorney to work out disciplinary procedures, if any, in accordance with Board policies and state law.
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Random Testing

The collection site personnel with whom the Board contracts to perform drug and/or alcohol screening shall file with the Superintendent/designee their process for implementing random testing to assure that the process is truly random and that all confidentiality, collection, and sampling requirements set out in policy and procedures are met. A drug test will be conducted at the designated site as a result of a random selection of the employee’s name. In the event of positive results, the Superintendent shall contact the Board Attorney to work out disciplinary procedures, if any, in accordance with Board policies and state law.

Changes to Procedures

This procedure may be amended from time to time to facilitate changes in the Board’s Drug-Free Workplace Substance Abuse Policy (03.13251/03.23251) as necessary.
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