Hardin County Board of Education

December 15, 2016 - 6:00 PM

65 W.A. Jenkins Rd, Elizabethtown, KY 42701

I. Call to Order  

Chairperson Charlie Wise called the meeting to order.  The following members were present:

Charlie Wise, Kay Sharon, Suzy Broadwater, John Emary and Mike Kinney     

II. Pledge of Allegiance  

III. Board Commitments  

Ms. Suzy Broadwater read the board commitments. 

IV. #MakeItCount Recognitions  

Order #10588 - Motion Passed:  Approval of the resolution recognizing the #MakeItCount award recipients passed with a motion by Mr. John Emary and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Absent

Mr. Charlie Wise          Yes

Recognition

#HCSMakeItCount Award
WHEREAS, the function of a Board of Education is to strive for excellence in all phases of educational programs, and;

WHEREAS, the Hardin County Board of Education deems it fitting and proper that significant awards and honors be recognized by the Board, and;

WHEREAS, the Hardin County Board of Education believes in work ethic and the ability of students, staff and community members dedicating themselves totally to education of our next generation of leaders, and;

WHEREAS, the district’s theme for the 2016-17 school year is #HCSMakeItCount and the Hardin County Board of Education believes in these characteristics so greatly that it will recognize a HCS student & staff member and a member of the Hardin County community at its regularly scheduled meeting each month during the school year with the #HCSMakeItCount Award;

BE IT THEREFORE RESOLVED THAT the Hardin County Board of Education, in a regular meeting on December 15, 2016, does hereby recognize the following for earning the #HCSMakeItCount Award for December 2016:

· Taylor Brock is a North Middle School student.  Administrators at NMS say that Taylor is what we want all students. She exemplifies school-wide expectations of being prompt, prepared, polite and productive.   Taylor greets the student body every morning on the school news with a smile and positive attitude.  She carries that over into the hallways, classroom, cafeteria, and everywhere she goes. Taylor serves as a role model for every student in the building.  North Middle Schools is so proud of her accomplishments as a student-athlete, but more proud of her manners, politeness and respect she shows to staff and students.

Some of Taylor's accomplishments include:

· The A Honor Roll for her entire NMS career

· Duke TIP Scholar

· STLP state qualifier in videography

· A member of the VEX Robotics team 

· A cheerleader

· A volleyball player

· Hardin County Schools bus driver David Pottinger and Central Hardin High School basketball coaches Matt Nickell and Andre Miller recently provided aid to fellow motorists on their way back from a basketball game in Pulaski County.  A person involved in the accident wrote HCS Superintendent Teresa Morgan and shared how Mr. Pottinger, Mr. Nickell and Mr. Miller came to her aid that evening on the Cumberland Parkway.   The letter read in part, “when they came upon the accident they stopped and gave us some supplies from the first aid kit to help treat a young lady until an ambulance arrived.  I know as a veteran educator we often don't hear from people when someone does something good.  I just wanted to thank your staff members for the help. “  

· Cameron Davis is a member of our community who loves children and enjoys celebrating them - especially on their birthdays.  In fact, she loves kids so much, that she has developed a program where she makes "Happy" Birthdays possible for some of our students who she doesn’t even know.  Mrs. Davis, who stays in regular contact with some of our schools’ Family Resource Centers, has purchased and had donated a variety of gifts for children whose families may not be able to provide any type of birthday present at all for them.  Family Resource Coordinators are aware of parents who want to be able to give their children a special birthday surprise and ask them to make suggestions of something the child will like.  Ms. Davis does her best to match the request and then secretly brings the gift to the school.  The Family Resource Center Coordinator then contacts the parent who comes in to pick up and wrap the gift to have it ready for their child on his/her birthday.  Mrs. Davis takes no credit for the gift - only finds joy knowing that the gift assures a child that he/she is loved and hopefully brings a smile to their face and heart.  As a matter of fact, her program is called “Birthday Smiles.” 
V. Focus on Academics  

Members from the Central Hardin High School band played for the board members. 

VI. Recognition of Visitors  

Mr. Wise asked if anyone wished to address the board.  Ms. Regina Boone, HCEA President and Ms. Mary Lou Emerine, HCEA Vice President thanked Mr. John Emery and Ms. Suzy Broadwater for their service on the board and then presented them with a gift. 

VII. Construction Updates  

VII.A. Report on projects in progress from Sherman-Carter-Barnhart

VII.B. Report on project in progress from JRA  

VIII. Consideration of Consent Agenda

IX. Consent Agenda  

Order #10589 - Motion Passed:  Approval of the consent agenda as presented passed with a motion by Mr. John Emary and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Absent

Mr. Charlie Wise          Yes

IX.A. Instructional Services  

IX.A.1. Approval of the Comprehensive District Improvement Plans and the Comprehensive School Improvement Plans for the 2016-2017 school year  

IX.B. Student Services  

IX.B.1. Approval of the non-resident student contracts for the 2017-2018 school year with the districts listed  

IX.B.2. Approval of the 2017-18 school calendar - Mr. Reed explained the 2017-2018 school calendar. 

IX.B.3. Approval of the Central Hardin softball team to travel to Ft. Walton Beach, FL from April 2 to April 8, 2017 via commercial carrier  

IX.C. Financial Services  

IX.C.1. Received the Monthly Financial Reports  

IX.C.2. Approval of the Orders of the Treasurer  

IX.C.3. Received the School Activity Fund Balance Report  

IX.C.4. Approval to declare and emergency for the JTA HVAC System in accordance with KRS 424.260 or 45A.380 and request proposals to replace the JTA HVAC System  

IX.C.5. Approval of the revised BG-1 for the JTA HVAC project  

IX.C.6. Approval of change orders 6-8 for the JTA HVAC project in the amount of $328,155 for truss repairs  

IX.C.7. Approval of change order 16 for G. C. Burkhead Elementary in the amount of a credit -$2,068.35  

IX.C.8. Approval of JRA Contract for JHHS minor sports project  

IX.C.9. Report on projects in progress from Murphy+Graves+Trimble  

IX.C.10. Report on project in progress from Engineering Design Group  

IX.D. Human Resources  

IX.D.1. Certified Personnel Actions 
CERTIFIED HIRING

Humfleet, Dawn – North Hardin, Health/PE

Moore, Dorothy – College View/CO, Homebound (temporary, retired)

Muza, Lauren – College View, School Psychologist

Onyiri, Ogochukwu – Central Hardin, Science

Shipp, Maria – Preschool Office, (part-time temporary) Speech Therapist (Retired)

CERTIFIED RESIGNATIONS

Morris, Katie – John Hardin, Exceptional Child/LBD – effective 12/20/16

Parr, A. Damon – Central Hardin, Science – effective 11/22/16

CERTIFIED RETIREMENT

Riggs, Linda – Creekside, Grade 5 – effective 1/1/17

CERTIFIED TRANSFER

Francis, Steven – North Middle, Social Studies, from half-time to full-time

Gibbs, Neal – from North Middle, JLC to North Hardin, JROTC

Tucker, Joe – from North Middle, Exceptional Child/LBD to Lincoln Trail, Exceptional Child/PASS

SUBSTITUTE TEACHER HIRING

Carter, Courtney

Smith, Ruthann

Strader, Beverly

Thompson, Glynis

SUBSTITUTE TEACHER RESIGNATIONS

Royalty, Alaina – effective 5/27/16

NEW POSITION APPROVED FOR THE 2016-2017 SCHOOL YEAR

Lincoln Trail Elementary School – Exceptional Child/LBD, PASS.  Opening of new PASS classroom due to student population increase.

IX.D.2. Classified Personnel Actions  

CLASSIFIED HIRING

Albertson, Heather – Substitute Cook/Baker

Arnold, Tiffany – Full-time Instructional Assistant II at G.C. Burkhead Elementary

Barnes, Brooke – Student Worker at EC3

Bensing, Jasmin – Full-time Instructional Assistant I at North Park Elementary (Preschool)

Boss, Kara – Part-time Instructional Assistant I at North Park Elementary, ESS Funding

Bowman, Jennifer – Part-time Instructional Assistant I at North Park Elementary, ESS Funding

Bowman, Leonora – Part-time Instructional Assistant I at Rineyville Elementary, Title Funding

Britton, Charles – Substitute Custodian

Brooks, Sydney – Part-time Instructional Assistant I at North Park Elementary, ESS Funding

Burden, Barbra – Part-time Instructional Assistant I at Woodland Elementary, ESS Funding

Castaneda, Jennifer – Full-time Instructional Assistant I at North Park Elementary (Preschool)

Clavel, Meagan – School Home Community Liaison at North Park & Radcliff Elementary

Clendenin, Paula – Full-time Cook/Baker at Radcliff Elementary, 4.5 hrs/day

Cox, Mira – Student Worker at EC3

Creten, Aspen – Student Worker at EC3

Daniel, Deveona – Student Worker at EC3

Daugherty, Betty – Substitute Custodian

Gary, Amanda – Part-time Instructional (SACC) monitor at Lincoln Trail Elementary

Goodman, Barbara – Substitute Custodian

Grant, Rebecca – Substitute Cook/Baker

Hilton, Jonathan – Full-time Custodian at New Highland Elementary, 2nd shift

Hubert, Brandon – Student Worker at EC3

Jaggers, Autumn – Part-time Instructional (SACC) monitor at Lakewood Elementary

Johnson, Wanda – Full-time Custodian at North Middle, 2nd shift

Jones, Clara – Full-time Instructional (SACC) monitor at North Park Elementary

Lively, Neda – Part-time Instructional Assistant I at G.C. Burkhead Elementary, ESS Funding

Miller, Wanda – Part-time Instructional Assistant I at New Highland Elementary, ESS Funding

Miller, Wanda – Part-time Instructional Assistant I at New Highland Elementary, Title Funding

Morris, Caleb – Full-time Cook/Baker at John Hardin, 2nd shift, 8 hrs/day

Patton, Georgianna – Full-time Instructional Monitor (SACC Site Leader) at North Park Elementary

Rhoades, Tonya – Part-time Instructional Assistant I at Heartland Elementary

Rogers, McKenzie – Student Worker at EC3

Ruttley, Jermaine – Full-time Instructional Assistant I at Radcliff Elementary

Ryan, Charles – Full-time Districtwide Custodian

Sparks, Amanda – Part-time Instructional Assistant I at Howevalley Elementary, ESS Funding

Thomas, Adam – Student Worker at Central Hardin

Thompson, Laticia – Substitute Cook/Baker

CLASSIFIED TRANSFERS

Kinkle, Rebecca – Transfer from Bus Driver to Bus Monitor

Ryan, Virgil – Transfer from Full-time Maintenance Tech I to 3rd shift Custodian at North Hardin

Wills, Charlotte – Full-time Cook/Baker at Central Hardin to transfer from 5 hrs/day to 7 hrs/day

CLASSIFIED RESIGNATIONS 

Baumgarten, Christopher – Full-time Custodian at John Hardin 3rd shift, effective 12/31/16

Florey, Lisa – Full-time Instructional Assistant I at North Park Elementary, effective 11/22/16

Horn, Brenden – Part-time ESS Instructional Assistant I at G.C. Burkhead, effective 11/22/16

Johnson, Natascha – Full-time Instructional Asst II at Heartland Elementary, effective 11/4/16

McCoy, Meghan – Bus Driver, effective 12/6/16

Pacheco, Digno – Substitute Custodian, effective 11/2/16

Presley, Lula – Full-time Instructional Assistant I at Vine Grove Elementary, effective 12/16/16

Richardson, Jeffery – Bus Driver, effective 12/20/16

Santon, Heather – Registered Nurse at Woodland Elementary, effective 12/2/16

Taylor, Alice – Part-time Instructional (SACC) monitor at New Highland Elem, effective 12/2/16

CLASSIFIED RETIREMENTS 

Emerson, Joyce – Bus Driver, effective 11/30/16

EXTRACURRICULAR/ PARAPROFESSIONAL HIRING

Colasanti, Michael – Assistant Softball Coach at North Hardin (67% stipend)

Dale, Samantha – Assistant Girls’ Cross Country Coach at Central Hardin (50% stipend)

Drain, Roy – Assistant Boys’ Track Coach at North Hardin (76% stipend)

Drain, Roy – JV Football Coach #2 at North Hardin (35% stipend)

Drain, Roy – 9th Grade Girls’ Basketball Coach at North Hardin (100% stipend)

Dreisbach, Peter – Assistant Football Coach at North Hardin (50% stipend)

Gatlin, Howard – Volleyball Coach at North Middle (60% stipend)

Hampton, Walter – Freshman Volleyball Coach at John Hardin (50% stipend)

Higdon, Jackie – Head Softball Coach at North Hardin (100% stipend)

Hinds, Tyler – Assistant to Head Baseball Coach at North Hardin (25% stipend)

Humfleet, Dawn – Freshman Volleyball Coach at John Hardin (50% stipend)

Johnson, Jason – 8th Grade Boys’ Basketball Coach at West Hardin (100% stipend)

Johnson, Jason – 7th Grade Boys’ Basketball Coach at West Hardin (75% stipend)

Lowery, Steven – 9th Grade Softball Coach at North Hardin (67% stipend) 

Pennington, Timothy – Assistant Girls’ Cross Country Coach at Central Hardin (50% stipend)

Ruttley, Jermaine – 9th Grade Boys’ Basketball Coach at North Hardin (100% stipend)

Webb, James – Assistant Boys’ Cross Country Coach at North Hardin (50% stipend)

EXTRACURRICULAR/ PARAPROFESSIONAL RESIGNATIONS

Griffith, Jeremy – Assistant Wrestling Coach at North Hardin, effective 11/9/16

Parr, Albert – Tennis Coach at Central Hardin, effective 10/31/16

SUBSTITUTE INSTRUCTIONAL ASSISTANT HIRING

Kolley, Tina – Substitute Instructional Assistant

Tingle, William – Substitute Instructional Assistant

VanMeter, Jessica – Substitute Instructional Assistant

NEW POSITIONS CREATED

Full-time Instructional Assistant II at Lincoln Trail Elementary (PASS Classroom)

IX.E. Miscellaneous Items  

IX.E.1. Received the schools SBDM Minutes  

IX.E.2. Received the PAC Information  

IX.E.3. Approval of the minutes from the November 17, 2016 regular lunch board meeting  

IX.E.4. Approval of the minutes from the November 17, 2016 regular evening board meeting  

X. Action Items  

X.A. Consideration and approval of a resolution of the Board of Education of Hardin County, Kentucky ("board") ratifying the determination that a certain school property is no longer required for its purposes and constitutes surplus property; authorizing the purchase of such property from the Hardin County School District Finance Corporation ("corporation"); authorizing the execution of a certain escrow agreement to effect the purchase of the property and defeasance of certain of the corporation's bonds secured by said property; and authorizing the execution of a deed conveying such property  

Order #10590 - Motion Passed:  Approval of a resolution of the Board of Education of Hardin County, Kentucky (board) ratifying the determination that a certain school property is no longer required for its purposes and constitutes surplus property; authorizing the purchase of such property from the Hardin County School District Finance Corporation (corporation); authorizing the execution of a certain escrow agreement to effect the purchase of the property and defeasance of certain of the corporation bonds secured by said property; and authorizing the execution of a deed conveying such property passed with a motion by Mr. Mike Kinney and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes


A RESOLUTION OF THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY (“BOARD”) RATIFYING THE DETERMINATION THAT A CERTAIN SCHOOL PROPERTY IS NO LONGER REQUIRED FOR ITS PURPOSES AND CONSTITUTES SURPLUS PROPERTY; AUTHORIZING THE PURCHASE OF SUCH PROPERTY FROM THE HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION (“CORPORATION”); AUTHORIZING THE EXECUTION OF A CERTAIN ESCROW AGREEMENT TO EFFECT THE PURCHASE OF THE PROPERTY AND DEFEASANCE OF CERTAIN OF THE CORPORATION’S BONDS SECURED BY SAID PROPERTY; AND AUTHORIZING THE EXECUTION OF A DEED CONVEYING SUCH PROPERTY 


THAT WHEREAS, the Corporation, at the request of the Board, authorized, sold, issued and delivered its School Building Revenue Bonds, Series of 2009, dated June 25, 2009 (“2009 Bonds”) which are presently outstanding in the aggregate principal amount of $1,140,000, and


WHEREAS, the proceeds of said 2009 Bonds were applied to the construction of school improvements at multiple sites, and


WHEREAS, in accordance with the provisions of Sections 162.120 through 162.300 and 162.385 (“School Bond Act”), specifically KRS 162.200, and in order to secure the 2009 Bonds the school improvements financed from the proceeds of said Bonds were encumbered by statutory mortgage liens and pledges of rental revenues due under the hereafter identified Lease, and


WHEREAS, in order to provide for the payment of said 2009 Bonds, the Board and the Corporation entered into a Contract, Lease and Option, dated as of June 25, 2009 (“Lease”) whereunder the school improvements financed from the proceeds of said 2009 Bonds were leased by the Corporation to the Board for the term of one year, with the option in the Board to renew the lease each year at sufficient rentals to provide for the annual principal and interest requirements of the 2009 Bonds, and


WHEREAS, the Board has determined that one of the various sites encumbered by the statutory mortgage liens and pledges of revenues securing the 2009 Bonds, specifically Mulberry Helm Education Center (“Mulberry Helm”) is no longer required by the Board for its purposes and the Board has declared Mulberry Helm as “surplus property”, and


WHEREAS, under the terms of the Lease the right has been reserved in the Board to obtain the release of the revenue pledge and statutory mortgage lien with regard to Mulberry Helm at a purchase price equal to a percentage of the principal amount of the 2009 Bonds then outstanding, plus accruing interest and expenses incident to the defeasance of said 2009 Bonds, and


WHEREAS, the 2009 Bonds are subject to redemption prior to their stated maturities making it necessary that the Board “defease” the rights of the Registered and/or Beneficial Owners (“Owners”) of the 2009 Bonds in an amount equal to 11% of the outstanding amount of the 2009 Bonds plus interest to accrue to the redemption date by the substitution of cash and/or securities in such amount in place of the real estate and improvements encumbered by said statutory mortgage lien, and 


WHEREAS, Board and Corporation now desire to enter into the Escrow Agreement in order to provide for the defeasance of a portion of the 2009 Bonds equal to the required purchase price plus accruing interest under the Lease in order that the Board may subsequently convey Mulberry Helm to third party purchasers upon such terms as it, in its sole discretion, deems appropriate, unencumbered by said statutory mortgage lien and pledge of revenue, and


WHEREAS, pursuant to the terms of said Lease the purchase price required of the Board for the purchase of Mulberry Helm is an amount equal to 11% of the principal amount of the 2009 Bonds outstanding at the time said option is exercised or $125,400 plus interest to accrue on such portion of the 2009 Bonds to the date of redemption.


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED BY THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY, AS FOLLOWS:

1.
That the previous actions of the Board in determining that the Mulberry Helm property is no longer required for its purposes and constitutes surplus properties are hereby authorized, ratified and approved.


2.
That the previous actions of the Board in electing to purchase said Mulberry Helm property from the Corporation are hereby authorized, ratified and approved.


3.
That in order to effect the purchase of the subject properties from the Corporation the Chairman and Secretary are hereby authorized to execute the Escrow Agreement and pay the required purchase price plus interest to accrue to the redemption date of the 2009 Bonds for deposit to the Escrow Fund established thereunder.


4.
That the previous actions of the Board in negotiating the sales of the Mulberry Helm property and the terms of said sales are hereby authorized, ratified and approved.


5.
 That the Chairman and Secretary are hereby authorized to execute Deeds to the purchaser of said Mulberry Helm property and such other documents as may be required to effect the defeasance of a portion of the 2009 Bonds and the sale and conveyance of the Mulberry Helm property.


Passed and approved the 15th day of December, 2016.

BOARD OF EDUCATION OF
HARDIN COUNTY, KENTUCKY

By  





           
Attest:





 

President


Secretary






CERTIFICATE 

I, the undersigned Secretary of the Board of Education of Hardin County, Kentucky hereby

certify that the foregoing Resolution was passed and adopted by unanimous vote of the members of the Board of Education at a Regular Meeting of said Board held on December 15, 2016 at which a quorum was present and voting throughout the Meeting.

Dated this 15th day of December, 2016







___________________________________








Secretary, Board of Education

X.B. Consideration and approval of the Resolution of the Board of Education of Hardin County, Kentucky ("Board") ratifying the determination that a certain school property is no longer required for its purposes and constitutes surplus property; authorizing the purchase of such property from the Hardin County School District Finance Corporation ("Corporation"); authorizing the execution of a certain escrow agreement to effect the purchase of the property and defeasance of certain of the corporation's bonds secured by said property; and authorizing the execution of a deed conveying such property  

Order #10591 - Motion Passed:  Approval of the Resolution of the Board of Education of Hardin County, Kentucky (Board) ratifying the determination that a certain school property is no longer required for its purposes and constitutes surplus property; authorizing the purchase of such property from the Hardin County School District Finance Corporation (Corporation); authorizing the execution of a certain escrow agreement to effect the purchase of the property and defeasance of certain of the corporation bonds secured by said property; and authorizing the execution of a deed conveying such property passed with a motion by Mr. Mike Kinney and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes


A Resolution of the Board of Education of Hardin County, Kentucky (“Board”) ratifying the determination that a certain school property is no longer required for its purposes and constitutes surplus property; authorizing the purchase of such property from the Hardin County School District Finance Corporation (“Corporation”); authorizing the execution of a certain escrow agreement to effect the purchase of the property and defeasance of certain of the corporation’s bonds secured by said property; and authorizing the execution of a deed conveying such property 


THAT WHEREAS, the Corporation, at the request of the Board, authorized, sold, issued and delivered its Energy Conservation Refunding Revenue Bonds, Series of 2014, dated June 3, 2014 (“2014 Bonds”) which are presently outstanding in the aggregate principal amount of $2,765,000, and


WHEREAS, the proceeds of said 2014 Bonds were applied to the construction of energy conservation improvements at multiple sites, and


WHEREAS, in accordance with the provisions of Sections 162.120 through 162.300 and 162.385 (“School Bond Act”), specifically KRS 162.200, and in order to secure the 2014 Bonds the school improvements financed from the proceeds of said Bonds were encumbered by statutory mortgage liens and pledges of rental revenues due under the hereafter identified Lease, and


WHEREAS, in order to provide for the payment of said 2014 Bonds, the Board and the Corporation entered into a Contract, Lease and Option, dated as of June 3, 2014 (“Lease”) whereunder the school improvements financed from the proceeds of said 2014 Bonds were leased by the Corporation to the Board for the term of one year, with the option in the Board to renew the lease each year at sufficient rentals to provide for the annual principal and interest requirements of the 2014 Bonds, and


WHEREAS, the Board has determined that one of the various sites encumbered by the statutory mortgage liens and pledges of revenues securing the 2014 Bonds, specifically Brown Street Alternative Center (“Brown Street”), is no longer required by the Board for its purposes and the Board has declared Brown Street as “surplus property”, and


WHEREAS, under the terms of the Lease the right has been reserved in the Board to obtain the release of the revenue pledge and statutory mortgage lien with regard to Brown Street at a purchase price equal to a percentage of the principal amount of the 2014 Bonds then outstanding, plus accruing interest and expenses incident to the defeasance of said 2014 Bonds, and


WHEREAS, the 2014 Bonds are not subject to redemption prior to their stated maturities making it necessary that the Board “defease” the rights of the Registered and/or Beneficial Owners (“Owners”) of the 2014 Bonds in an amount equal to 0.7% of the outstanding amount of the 2014 Bonds plus interest to accrue to the maturity date by the substitution of cash and/or securities in such amount in place of the real estate and improvements encumbered by said statutory mortgage lien, and 


WHEREAS, Board and Corporation now desire to enter into the Escrow Agreement in order to provide for the defeasance of a portion of the 2014 Bonds equal to the required purchase price plus accruing interest under the Lease in order that the Board may subsequently convey Brown Street to third party purchasers upon such terms as it, in its sole discretion, deems appropriate, unencumbered by said statutory mortgage lien and pledge of revenue, and


WHEREAS, pursuant to the terms of said Lease the purchase price required of the Board for the purchase of Brown Street is an amount equal to 0.7% of the principal amount of the 2014 Bonds outstanding at the time said option is exercised or $20,000 plus interest to accrue on such portion of the 2014 Bonds to the date of maturity.


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED BY THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY, AS FOLLOWS:

1.
That the previous actions of the Board in determining that the Brown Street property is no longer required for its purposes and constitutes surplus properties are hereby authorized, ratified and approved.


2.
That the previous actions of the Board in electing to purchase said Brown Street property from the Corporation are hereby authorized, ratified and approved.


3.
That in order to effect the purchase of the subject properties from the Corporation the Chairman and Secretary are hereby authorized to execute the Escrow Agreement and pay the required purchase price plus interest to accrue to the maturity date of the 2014 Bonds for deposit to the Escrow Fund established thereunder.


5.
That the Chairman and Secretary are hereby authorized to execute Deeds to the purchaser of said Brown Street property and such other documents as may be required to effect the defeasance of a portion of the 2014 Bonds and the sale and conveyance of the Brown Street property.


Passed and approved the 15th day of December, 2016.

BOARD OF EDUCATION OF
HARDIN COUNTY, KENTUCKY

By  





           
Attest:





 

Chairman


Secretary






CERTIFICATE 

I, the undersigned Secretary of the Board of Education of Hardin County, Kentucky hereby

certify that the foregoing Resolution was passed and adopted by unanimous vote of the members of the Board of Education at a Regular Meeting of said Board held on December 15, 2016 at which a quorum was present and voting throughout the Meeting.

Dated this 15th day of December, 2016







___________________________________








Secretary, Board of Education

X.C. Hardin County School District Finance Corporation Special Meeting  

X.C.1. Call to Order  

Chairperson Charlie Wise called the Hardin County School District Finance Corporation Special meeting to order.  The following members were present:

Charlie Wise, Kay Sharon, Suzy Broadwater, John Emary and Mike Kinney    

X.C.2. Consideration and approval of a resolution of the Board of Directors of the Hardin County School District Finance Corporation ("corporation") authorizing the execution by the president and secretary of the corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education ("board") conveying to said board certain school property determined by the board to be "surplus property" ("the Mulberry Helm Education Center")  

Order #10592 - Motion Passed:  Approval of a resolution of the Board of Directors of the Hardin County School District Finance Corporation (corporation) authorizing the execution by the president and secretary of the corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education (board) conveying to said board certain school property determined by the board to be surplus property (the Mulberry Helm Education Center) passed with a motion by Mr. Mike Kinney and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes

A resolution of the Board of Directors of the Hardin County School District Finance Corporation (“corporation”) authorizing the execution by the president and secretary of the corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education (“board”) conveying to said board certain school property determined by the board to be “surplus property” (“the Mulberry Helm Education Center”).

Whereas, the Hardin County School District Finance Corporation (“Corporation”) has been established as an agency of the Board of Education of Hardin County, Kentucky (“Board”) in accordance with the provisions of the School Bond Act (KRS 162.120 through KRS 162.300 and KRS 162.385) for the purpose of issuing School Building Revenue Bonds on behalf of the Board, and

WHEREAS, the Corporation now has outstanding School Building Revenue Bonds, Series of 2009 (“2009 Outstanding Bonds”) the proceeds of which were applied, in part, to the construction of school building improvements at the Hardin County Mulberry Helm Education Center (the “Mulberry Helm”), and

WHEREAS, under the School Bond Act the real estate and improvements constituting Mulberry Helm are subject to a pledge of rental revenues and a statutory mortgage lien securing the 2009 Outstanding Bonds; provided, however, that the Bond Resolution authorizing the 2009 Outstanding Bonds reserve the right in the Board to obtain the release of the pledge and lien on the Mulberry Helm so long as the sufficient funds are deposited to an escrow fund to retire, at or prior to maturity, that portion of the 2009 Outstanding Bonds which were issued to make improvements to the Mulberry Helm, and

WHEREAS, the Board now desires to have said Mulberry Helm released as security for the 2009 Outstanding Bonds and have the Corporation convey same to the Board free and clear of all encumbrances; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION AS FOLLOWS: 

RESOLVED, that the President and Secretary of the Corporation are hereby authorized to execute an Escrow Agreement, a Partial Release of Statutory Mortgage Lien and Revenue Pledge and a Deed to said Board with regard to the Mulberry Helm.

RESOLVED FURTHER, that the President and Secretary are hereby authorized to take whatever additional legal action and execute whatever documents as may be required to vest fee simple title to the Mulberry Helm in the Board.

RESOLVED FURTHER, that this Resolution shall become effective immediately upon its adoption and any previous resolutions in conflict herewith are hereby repealed.

Passed and adopted this 15th day of December, 2016

HARDIN COUNTY SCHOOL 

DISTRICT FINANCE CORPORATION

By  





           
Attest:





 

President


Secretary






CERTIFICATE 

I, the undersigned Secretary of the Hardin County School District Finance Corporation, hereby

certifies that the foregoing Resolution was passed and adopted by unanimous vote of the Board of Directors of said Corporation at a Regular Meeting of said Board held on December 15, 2016 at which a quorum was present and voting throughout the Meeting.

Dated this 15th day of December, 2016


____________________________________    Secretary



ESCROW AGREEMENT
THIS ESCROW AGREEMENT, dated as of the 15th day of December 2016, by and between THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY, (the "Board") and the HARDIN COUNTY (KENTUCKY) SCHOOL DISTRICT FINANCE CORPORATION (the "Corporation") Parties of the first part; and THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., LOUISVILLE, KENTUCKY, Party of the Second Part, hereinafter sometimes referred to as the "Escrow Agent";


WITNESSETH; 
WHEREAS, the Corporation at the direction of the Board issued $1,960,000 of its School Building Revenue Bonds, Series of 2009, dated June 25, 2009 (the “2009 Bonds”) which are presently outstanding in the principal amount of $1,140,000, and

WHEREAS, the proceeds of said 2009 Bonds were issued to finance school building improvements at four (4) separate sites, including Mulberry Helm Education Center (the “Mortgaged Property”) which has now been declared as “surplus” and no longer required for the purposes of the Board, and

WHEREAS, the 2009 Bonds were payable from rental revenues due the Corporation from the Board in accordance with a Contract, Lease and Option dated June 25, 2009 (“2009 Lease”) and are secured by a statutory mortgage lien upon the Mortgaged Property in accordance with Section 162.200 of the Kentucky Revised Statutes, and

WHEREAS, the Board now desires to sell the surplus Mortgaged Property and defease the rights of the Registered Owners of the 2009 Bonds with respect to such Mortgaged Property through the deposit and investment of sufficient funds to secure the payment of the proportionate amount of the 2009 Bonds allocated to the Mortgaged Property, and it is provided in the Bond Resolution authorizing the 2009 Bonds (“2009 Bond Resolution”) and the Contract, Lease and Option recorded in Mortgage Book 1869, page 442 in the office of the Hardin County Clerk that 11% of the proceeds of the 2009 Bonds were allocated to the Mulberry Helm Education Center, and

WHEREAS, it has been and it is hereby determined that the total amount required for the defeasance of the 2009 Bonds related to the Mortgaged Property and the release of the statutory mortgage lien is 11% of the $1,140,000 principal amount of 2009 Bonds now outstanding or $125,400 plus accruing interest to the date the 2009 Bonds may be called for redemption (the “Original Escrow Requirement”);

That in consideration of the mutual covenants of the parties hereto, it is agreed as follows: 


1.  The Board shall prior to or simultaneously with its delivery of a Deed conveying the Mortgaged Property to the purchaser thereof deposit with the Escrow Agent in a special Defeasance Escrow Fund hereby created (the “Escrow Fund”) the sum of not less than $125,000 plus accruing interest to the date the 2009 Bonds may be called for redemption (June 1, 2019).  Said Escrow Fund shall be held by the Escrow Agent for the benefit of the Registered Owners of the 2009 Bonds as security in lieu of the pledge of rental revenues with respect to the Mortgaged Property under the Contract, Lease and Option and the statutory mortgage lien.  Notwithstanding anything contained herein to the contrary, nothing in this Escrow Agreement shall diminish the obligations of the Board under said 2009 Lease and the Board shall continue to make the full annual rental payments thereunder until June 1, 2019 at which time $125,000 of the then outstanding 2009 Bonds shall be called for redemption in accordance with the 2009 Bond Resolution. After such redemption of 2009 Bonds, the Board’s rental payment under the 2009 Lease shall be reduced in accordance with the   schedule attached as Exhibit A hereto.

 
2.  The Escrow Agent will accept for deposit in the Escrow Fund investments in direct obligations of or obligations fully guaranteed by the United States Government (the “Obligations”) or a mutual/money market fund consisting of said Obligations or Certificates of Deposit collateralized by said Obligations to the extent the Board’s total deposits with the Escrow Agent exceed FDIC coverage, delivered to and at all times held by the Escrow Agent (the "Investments").

3.  On June 1, 2019 a minimum of $125,000 of 2009 Bonds shall be called for redemption in accordance with the 2009 Bond Resolution and the amounts in the Escrow Fund shall be used to reitre such portion of the 2009 Bonds called for redemption, including interest accruing on such principal amount to such date.

4.  The Board shall be entitled to all investment earnings from the Escrow Fund.  Upon the redemption of the 2009 Bonds related to the Mortgaged Property and for which this Escrow Agreement serves as security on June 1, 2019, this Escrow Agreement shall terminate and any balance remaining in the Escrow Fund shall be distributed to the Board.

5.  Except as expressly provided herein, the Escrow Agent shall have no power or duty to invest any monies held hereunder or to make substitution of the Investments held hereunder or to sell, transfer or otherwise dispose of the Investments acquired hereunder. 

6.  At the request of the Board and upon compliance with the conditions stated herein, the Escrow Agent shall sell, transfer or otherwise dispose of or request the redemption of the Investments acquired hereunder and substitute therefore other Investments meeting the same requirements.

 7.  All Investments in the Escrow Fund are to be held by the Escrow Agent for the equal and ratable benefit of the Registered Owners of the 2009 Bonds.  The Escrow Fund is irrevocable and the Registered Owners of the 2009 Bonds are hereby granted a lien on all monies and Investments in the Escrow Fund until used and applied in accordance herewith which shall not be subject to change. 

8.  In no event shall the Board be liable to any person by reason of the transactions contemplated hereby other than the Escrow Agent.  The Escrow Agent shall not be held for any personal liability whatsoever, in tort, contract or otherwise, in connection with the execution and delivery of this agreement, the establishment of the Escrow Fund, the acceptance of Investments and monies deposited therein, the purchase of U. S. Obligations, the retention of U. S. Obligations, or the proceeds thereof, or any payment, transfer or other application of monies or securities by the Escrow Agent in accordance with the provisions of this Escrow Agreement, or by reason of any act, omission or error of the Escrow Agent made in good faith in the conduct of its duties.

9.  In the event of any violation of the requirements of the 2009 Bond Resolution or of this Escrow Agreement, which is not cured by the appropriate party within ten (10) days after written notice to cure such violation, the Escrow Agent agrees to send written notice of such violation to the Board, The Bank of New York Trust Company, N.A., Louisville, Kentucky as Bond Registrar/Paying Agent for the 2009 Bonds and Kentucky Department of Education, Frankfort, Kentucky.

10.  Upon the sending of such Notice, the Escrow Agent may take any one or more of the following steps, and such Escrow Agent shall, at the request of the Board, or of any Registered Owner of any of the 2009 Bonds, and upon the Escrow Agent being indemnified against any and all costs and expenses in connection therewith, take any and all of the following steps:  

a)  Sell such deposited Investments, or so much thereof as shall be deemed by the Escrow Agent to be necessary to prevent any of the 2009 Bonds from being in default as to principal and/or interest, such sale to be at public or private sale, in such commercially feasible manner as shall, in the discretion of the Escrow Agent, be deemed appropriate.  Any such sale shall be free of any and all rights, interests and equities of the Board; provided such rights, interests and equities, if any, shall attach to the net proceeds of the sale, upon satisfaction of the requirements of the 2009 Bonds.

(b)  In the event of a sale of such Investments, the Escrow Agent shall apply the proceeds as follows:

(1)
to the payment of the expenses of the sale, including any necessary legal fees;

(2)
to the payment of the principal and, interest requirements of said 2009 Bonds;

(3)
the balance, if any, to be paid to the Board; 

provided, however, that if the net proceeds shall be insufficient to pay the aforesaid expenses, plus the principal and interest requirements of the 2009 Bonds, the Escrow Agent shall, upon similarly being indemnified, take all necessary action against appropriate parties, to the full extent available, and to assert any claim for any then remaining deficit, against whatever parties and to whatever extent and in whatever manner such claim may then be asserted.

In the event of any such sale of the Investments, the Escrow Agent shall immediately re‑invest the net proceeds (after expenses) in other pledged securities meeting the requirements of Section 2, which pledged securities shall be similarly held for the account of said Escrow Fund.    

IN TESTIMONY WHEREOF, witness the signatures of the parties hereto as of the date first above written, the parties executing same each certifying that he has the authority to execute same on behalf of the party for whom he executes this Agreement.

BOARD OF EDUCATION OF

HARDIN COUNTY, KENTUCKY 
By  __________________________________                                   Attest:      




 Chairperson

                                                


HARDIN COUNTY (KENTUCKY) SCHOOL

Secretary




DISTRICT FINANCE CORPORATION
By __________________________________                                     
  President

Attest:

____________________________                                                 
Secretary




THE BANK OF NEW YORK MELLON 







TRUST COMPANY, N.A.

Louisville, Kentucky
 Escrow Agent

By __________________________________                                        






      __________________________________                             
       Title


EXHIBIT A

[Revised Amortization Schedule for 2009 Bonds]

PARTIAL RELEASE OF CONTRACT, LEASE AND OPTION AND STATUTORY MORTGAGE LIEN AND REVENUE PLEDGE

THIS PARTIAL RELEASE OF CONTRACT, LEASE AND OPTION AND STATUTORY MORTGAGE LIEN AND REVENUE PLEDGE made and entered into on this ___ day of December 2016, by HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION (“CORPORATION”) and BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY (“BOARD”),

WITNESSETH:

That pursuant to resolutions of the Board and Corporation, an Escrow Agreement dated December 15, 2016 between the Board and Corporation under which the outstanding indebtedness regarding the Mulberry Helm Education Center property (“Mulberry Helm”) was satisfied, and the termination of the Contract Lease & Option dated June 25, 2009 with respect to the Mulberry Helm property more particularly described hereinafter, the Hardin County School District Finance Corporation and the Board of Education of Hardin County, Kentucky do hereby release the contract, lease and option and statutory mortgage lien and revenue pledge it holds against the Mulberry Helm property pursuant to the Contract, Lease and Option dated June 25, 2009, and being of record in Mortgage Book 1869, at Page 442, in the Hardin County Clerk's Office, Elizabethtown, Kentucky, and being more particularly described as follows:

PROPERT DESCRIBED IN EXHIBIT A ATTACHED HERETO.

IN WITNESS WHEREOF, the Hardin County School District Finance Corporation and the Board of Education of Hardin County, Kentucky through their duly authorized officers, have hereto set their hands on the day and date above written.


HARDIN COUNTY SCHOOL



DISTRICT FINANCE CORPORATION

__________________________

 Charlie Wise, President

Attest:



____________________________
 

Teresa Morgan, Secretary

  



BOARD OF EDUCATION OF



HARDIN COUNTY, KENTUCKY 
__________________________

Charlie Wise, Chairman

Attest:



____________________________
  

Teresa Morgan, Secretary

  

STATE OF KENTUCKY
)

            
                 
)  Sct.

COUNTY OF HARDIN    
)
I, the undersigned, a Notary Public in and for the County and State aforesaid, hereby certify that the foregoing Partial Release of Contract, Lease and Option and Statutory Mortage Lien and Revenue Pledge was on this the 15th day of December 2016, produced before me and in my presence duly subscribed, sworn and acknowledged to by Charlie Wise, as President and Teresa Morgan, its secretary for and on behalf of Hardin County School District Finance Corporation to be the true and voluntary act and deed of said corporation.

________________________________

NOTARY PUBLIC, State-at-Large


My Commission expires:  ___________

STATE OF KENTUCKY
)

            
                
)  Sct.

COUNTY OF HARDIN    
)
I, the undersigned, a Notary Public in and for the County and State aforesaid, hereby certify that the foregoing Partial Release of Contract, Lease and Option was on this the 15th day of December 2016, produced before me and in my presence duly subscribed, sworn and acknowledged to by Charlie Wise, as Chairman and Teresa Morgan, its secretary for and on behalf of Board of Education of Hardin County, Kentucky on to be its true and voluntary act and deed.


________________________________

NOTARY PUBLIC, State-at-Large


My Commission expires:  ___________

THIS INSTRUMENT PREPARED BY:
____________________________

DAVID B. MALONE

Steptoe & Johnson PLLC

Attorneys at Law

700 North Hurstbourne Pkwy., Suite 115

Louisville, KY  40222

(502) 423-2000

Hardin County School District Finance Corporation
65 W.A. Jenkins Road

Elizabethtown, KY 42701

(270) 769-8800 phone, (270) 769-8989 fax

December 28, 2016

Mr. Anthony Orozco

The Bank of New York Mellon Trust Company, N.A.

2001 Bryan Street, 11th Floor

Dallas, Texas 75201
In re:  Hardin County School District Finance Corporation School Building 

Revenue Bonds, Series of 2009, dated June 25, 2009 

Mr. Orozco:
The above-styled Bonds (the “Series 2009 Bonds”) were issued by the Hardin County School District Finance Corporation (“Issuer” or “Corporation”) on behalf of the Board of Education of Hardin County, Kentucky (“Board”) under a Bond Resolution adopted in accordance with Kentucky law.

Under the Bond Resolution authorizing the Series 2009 Bonds, the right has been reserved in the Issuer to redeem the Series 2009 Bonds on any date without premium on or after June 1, 2019.

The Board by appropriate Resolution has directed the Issuer to call $125,000 of the Series 2009 Bonds maturing June 1, 2024 at the earliest practicable date following the deposit to the Escrow Fund established in an Escrow Agreement dated December 27, 2016 (“Escrow Agreement”) between the Corporation, Board and your bank as Escrow Agent from the proceeds thereof.

Therefore, upon confirmation to you that the Escrow Fund established in the Escrow Agreement has been fully funded you are requested and instructed to call $125,000 of the Series 2009 Bonds maturing June 1, 2024 for redemption without premium on June 1, 2019.  Please see attached draft of Notice of Bond Redemption.  Notice of Redemption must be delivered to DTC by no later than May 1, 2019.

Thank you for your courtesy and cooperation.

Sincerely yours,

  HARDIN COUNTY SCHOOL

  DISTRICT FINANCE CORPORATION
___________________________________

             Treasurer

cc:
Mr. Chip Sutherland

J.J.B. Hilliard, W.L. Lyons, LLC

500 West Jefferson Street, 8th Floor

Louisville, Kentucky 40202

X.C.3. Consideration and approval of the Resolution of the Board of Directors of the Hardin County School District Finance Corporation ("Corporation") authorizing the execution by the president and secretary of the Corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education ("Board") conveying to said board certain school property determined by the Board to be "surplus property" ("The Brown Street Alternative Center")  

Order #10593 - Motion Passed:  Approval of the Resolution of the Board of Directors of the Hardin County School District Finance Corporation (Corporation) authorizing the execution by the president and secretary of the Corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education (Board) conveying to said board certain school property determined by the Board to be surplus property (The Brown Street Alternative Center)passed with a motion by Mr. Mike Kinney and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes

A Resolution of the Board of Directors of the Hardin County School District Finance Corporation (“Corporation”) authorizing the execution by the president and secretary of the Corporation of an escrow agreement, a release of statutory mortgage lien and a deed to the Hardin County Board of Education (“Board”) conveying to said board certain school property determined by the Board to be “surplus property” (“The Brown Street Alternative Center”).

Whereas, the Hardin County School District Finance Corporation (“Corporation”) has been established as an agency of the Board of Education of Hardin County, Kentucky (“Board”) in accordance with the provisions of the School Bond Act (KRS 162.120 through KRS 162.300 and KRS 162.385) for the purpose of issuing School Building Revenue Bonds on behalf of the Board, and

WHEREAS, the Corporation now has outstanding Energy Conservation Refunding Revenue Bonds, Series of 2014 (“2014 Outstanding Bonds”) the proceeds of which were applied, in part, to the construction of energy conservation improvements at the  Brown Street Alternative Center (“Brown Street”), and

WHEREAS, under the School Bond Act the real estate and improvements constituting Brown Street are subject to a pledge of rental revenues and a statutory mortgage lien securing the 2014 Outstanding Bonds; provided, however, that the Bond Resolution authorizing the 2014 Outstanding Bonds reserve the right in the Board to obtain the release of the pledge and lien on the Brown Street so long as the sufficient funds are deposited to an escrow fund to retire, at or prior to maturity, that portion of the 2014 Outstanding Bonds which were issued to make improvements to the Brown Street property, and

WHEREAS, the Board now desires to have said Brown Street property released as security for the 2014 Outstanding Bonds and have the Corporation convey same to the Board free and clear of all encumbrances; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION AS FOLLOWS: 

RESOLVED, that the President and Secretary of the Corporation are hereby authorized to execute an Escrow Agreement, a Partial Release of Statutory Mortgage Lien and Revenue Pledge and a Deed to said Board with regard to the Brown Street property.

RESOLVED FURTHER, that the President and Secretary are hereby authorized to take whatever additional legal action and execute whatever documents as may be required to vest fee simple title to the Brown Street property in the Board.

RESOLVED FURTHER, that this Resolution shall become effective immediately upon its adoption and any previous resolutions in conflict herewith are hereby repealed.

Passed and adopted this 15th day of December, 2016

HARDIN COUNTY SCHOOL 

DISTRICT FINANCE CORPORATION

By  





           
Attest:





 

President


Secretary






CERTIFICATE 

I, the undersigned Secretary of the Hardin County School District Finance Corporation, hereby

certifies that the foregoing Resolution was passed and adopted by unanimous vote of the Board of Directors of said Corporation at a Special Meeting of said Corporation held on December 15, 2016 at which a quorum was present and voting throughout the Meeting.

Dated this 15th day of December, 2016


____________________________________

             Secretary





PARTIAL RELEASE OF CONTRACT, LEASE AND OPTION AND STATUTORY MORTGAGE LIEN AND REVENUE PLEDGE

THIS PARTIAL RELEASE OF CONTRACT, LEASE AND OPTION AND STATUTORY MORTGAGE LIEN AND REVENUE PLEDGE made and entered into on this 15th day of December 2016, by HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION (“CORPORATION”) and BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY (“BOARD”),

WITNESSETH:

That pursuant to resolutions of the Board and Corporation, an Escrow Agreement dated December 15, 2016 between the Board and Corporation under which the outstanding indebtedness regarding the Brown Street Alternative Center property (“Brown Street”) was satisfied, and the termination of the Contract Lease & Option dated June 3, 2014 with respect to the Brown Street property more particularly described hereinafter, the Hardin County School District Finance Corporation and the Board of Education of Hardin County, Kentucky do hereby release the contract, lease and option and statutory mortgage lien and revenue pledge it holds against the Brown Street property pursuant to the Contract, Lease and Option dated June 3, 2014, and being of record in Book 1417, at Page 9, in the Hardin County Clerk's Office, Elizabethtown, Kentucky, and being more particularly described as follows:

PROPERT DESCRIBED IN EXHIBIT A ATTACHED HERETO.

IN WITNESS WHEREOF, the Hardin County School District Finance Corporation and the Board of Education of Hardin County, Kentucky through their duly authorized officers, have hereto set their hands on the day and date above written.


HARDIN COUNTY SCHOOL



DISTRICT FINANCE CORPORATION

__________________________

 Charlie Wise, President

Attest:



____________________________
 

Teresa Morgan, Secretary

  



BOARD OF EDUCATION OF



HARDIN COUNTY, KENTUCKY 
__________________________

Charlie Wise, Chairman

Attest:



____________________________
  

Teresa Morgan, Secretary

  

STATE OF KENTUCKY
)

            
                 
)  Sct.

COUNTY OF HARDIN    
)
I, the undersigned, a Notary Public in and for the County and State aforesaid, hereby certify that the foregoing Partial Release of Contract, Lease and Option and Statutory Mortage Lien and Revenue Pledge was on this the 15th day of December 16, produced before me and in my presence duly subscribed, sworn and acknowledged to by Charlie Wise, as President and Teresa Morgan, its secretary for and on behalf of Hardin County School District Finance Corporation to be the true and voluntary act and deed of said corporation.

_______________________________

NOTARY PUBLIC, State-at-Large


My Commission expires:  ___________

STATE OF KENTUCKY
)

            
                
)  Sct.

COUNTY OF HARDIN    
)
I, the undersigned, a Notary Public in and for the County and State aforesaid, hereby certify that the foregoing Partial Release of Contract, Lease and Option was on this the 15th day of December 2016, produced before me and in my presence duly subscribed, sworn and acknowledged to by Charlie Wise, as Chairman and Teresa Morgan, its secretary for and on behalf of Board of Education of Hardin County, Kentucky on to be its true and voluntary act and deed.


________________________________

NOTARY PUBLIC, State-at-Large


My Commission expires:  ___________

THIS INSTRUMENT PREPARED BY:
____________________________

DAVID B. MALONE

Steptoe & Johnson PLLC

Attorneys at Law

700 North Hurstbourne Pkwy., Suite 115

Louisville, KY  40222

(502) 423-2000

ESCROW AGREEMENT
THIS ESCROW AGREEMENT, dated as of the 15th day of December 2016, by and between THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY, (the "Board") and the HARDIN COUNTY (KENTUCKY) SCHOOL DISTRICT FINANCE CORPORATION (the "Corporation") Parties of the first part; and U.S. BANK NATIONAL ASSOCIATION, LOUISVILLE, KENTUCKY, Party of the Second Part, hereinafter sometimes referred to as the "Escrow Agent";


WITNESSETH; 
WHEREAS, the Corporation at the direction of the Board issued $2,875,000 of its Energy Conservation Refunding Revenue Bonds, Series of 2014, dated June 3, 2014 (the “2014 Bonds”) which are presently outstanding in the principal amount of $2,765,000, and

WHEREAS, the proceeds of said 2014 Bonds were issued to finance energy conservation improvements at sixteen (16) separate sites, including Brown Street Alternative Center (the “Mortgaged Property”) which has now been declared as “surplus” and no longer required for the purposes of the Board, and

WHEREAS, the 2014 Bonds were payable from rental revenues due the Corporation from the Board in accordance with a Contract, Lease and Option dated June 3, 2014 (“2014 Lease”) and are secured by a statutory mortgage lien upon the Mortgaged Property in accordance with Section 162.200 of the Kentucky Revised Statutes, and

WHEREAS, the Board now desires to sell the surplus Mortgaged Property and defease the rights of the Registered Owners of the 2014 Bonds with respect to such Mortgaged Property through the deposit and investment of sufficient funds to secure the payment of the proportionate amount of the 2014 Bonds allocated to the Mortgaged Property, and it is provided in the Bond Resolution authorizing the 2014 Bonds (“2014 Bond Resolution”) and the Contract, Lease and Option recorded in Lease Book 1417, page 9 in the office of the Hardin County Clerk that 0.7% of the proceeds of the 2014 Bonds were allocated to the Brown Street Alternative Center, and

WHEREAS, it has been and it is hereby determined that the total amount required for the defeasance of the 2014 Bonds related to the Mortgaged Property and the release of the statutory mortgage lien is 0.7% of the $2,765,000 principal amount of 2014 Bonds now outstanding or $20,000 plus accruing interest to the date the 2014 Bonds mature since the 2014 Bonds are not callable prior to redemption (the “Original Escrow Requirement”);

That in consideration of the mutual covenants of the parties hereto, it is agreed as follows: 


1.  The Board shall prior to or simultaneously with its delivery of a Deed conveying the Mortgaged Property to the purchaser thereof deposit with the Escrow Agent in a special Defeasance Escrow Fund hereby created (the “Escrow Fund”) the sum of  $20,000 plus accruing interest to the date the 2014 Bonds mature (August 1, 2025).  Said Escrow Fund shall be held by the Escrow Agent for the benefit of the Registered Owners of the 2014 Bonds as security in lieu of the pledge of rental revenues with respect to the Mortgaged Property under the Contract, Lease and Option and the statutory mortgage lien.  Notwithstanding anything contained herein to the contrary, nothing in this Escrow Agreement shall diminish the obligations of the Board under said 2014 Lease and the Board shall continue to make the full annual rental payments thereunder until August 1, 2025 at which time $20,000 of the then outstanding 2014 Bonds shall be retired with the Escrow Fund established hereunder.

 
2.  The Escrow Agent will accept for deposit in the Escrow Fund investments in direct obligations of or obligations fully guaranteed by the United States Government (the “Obligations”) or a mutual/money market fund consisting of said Obligations or Certificates of Deposit collateralized by said Obligations to the extent the Board’s total deposits with the Escrow Agent exceed FDIC coverage, delivered to and at all times held by the Escrow Agent (the "Investments").

3.  On August 1, 2025 the amounts in the Escrow Fund shall be used to retire such portion of the 2014 Bonds maturing, including interest accruing on such principal amount to such date.

4.  The Board shall be entitled to all investment earnings from the Escrow Fund.  Upon the maturity of the 2014 Bonds related to the Mortgaged Property and for which this Escrow Agreement serves as security on August 1, 2025, this Escrow Agreement shall terminate and any balance remaining in the Escrow Fund shall be distributed to the Board.

5.  Except as expressly provided herein, the Escrow Agent shall have no power or duty to invest any monies held hereunder or to make substitution of the Investments held hereunder or to sell, transfer or otherwise dispose of the Investments acquired hereunder. 

6.  At the request of the Board and upon compliance with the conditions stated herein, the Escrow Agent shall sell, transfer or otherwise dispose of or request the redemption of the Investments acquired hereunder and substitute therefore other Investments meeting the same requirements.

 7.  All Investments in the Escrow Fund are to be held by the Escrow Agent for the equal and ratable benefit of the Registered Owners of the 2014 Bonds.  The Escrow Fund is irrevocable and the Registered Owners of the 2014 Bonds are hereby granted a lien on all monies and Investments in the Escrow Fund until used and applied in accordance herewith which shall not be subject to change. 

8.  In no event shall the Board be liable to any person by reason of the transactions contemplated hereby other than the Escrow Agent.  The Escrow Agent shall not be held for any personal liability whatsoever, in tort, contract or otherwise, in connection with the execution and delivery of this agreement, the establishment of the Escrow Fund, the acceptance of Investments and monies deposited therein, the purchase of U. S. Obligations, the retention of U. S. Obligations, or the proceeds thereof, or any payment, transfer or other application of monies or securities by the Escrow Agent in accordance with the provisions of this Escrow Agreement, or by reason of any act, omission or error of the Escrow Agent made in good faith in the conduct of its duties.

9.  In the event of any violation of the requirements of the 2014 Bond Resolution or of this Escrow Agreement, which is not cured by the appropriate party within ten (10) days after written notice to cure such violation, the Escrow Agent agrees to send written notice of such violation to the Board, U.S. Bank National Assocation, Louisville, Kentucky as Bond Registrar/Paying Agent for the 2014 Bonds and Kentucky Department of Education, Frankfort, Kentucky.

10.  Upon the sending of such Notice, the Escrow Agent may take any one or more of the following steps, and such Escrow Agent shall, at the request of the Board, or of any Registered Owner of any of the 2014 Bonds, and upon the Escrow Agent being indemnified against any and all costs and expenses in connection therewith, take any and all of the following steps:  

a)  Sell such deposited Investments, or so much thereof as shall be deemed by the Escrow Agent to be necessary to prevent any of the 2014 Bonds from being in default as to principal and/or interest, such sale to be at public or private sale, in such commercially feasible manner as shall, in the discretion of the Escrow Agent, be deemed appropriate.  Any such sale shall be free of any and all rights, interests and equities of the Board; provided such rights, interests and equities, if any, shall attach to the net proceeds of the sale, upon satisfaction of the requirements of the 2014 Bonds.

(b)  In the event of a sale of such Investments, the Escrow Agent shall apply the proceeds as follows:

(1)
to the payment of the expenses of the sale, including any necessary legal fees;

(2)
to the payment of the principal and, interest requirements of said 2014 Bonds;

(3)
the balance, if any, to be paid to the Board; 

provided, however, that if the net proceeds shall be insufficient to pay the aforesaid expenses, plus the principal and interest requirements of the 2014 Bonds, the Escrow Agent shall, upon similarly being indemnified, take all necessary action against appropriate parties, to the full extent available, and to assert any claim for any then remaining deficit, against whatever parties and to whatever extent and in whatever manner such claim may then be asserted.

In the event of any such sale of the Investments, the Escrow Agent shall immediately re‑invest the net proceeds (after expenses) in other pledged securities meeting the requirements of Section 2, which pledged securities shall be similarly held for the account of said Escrow Fund.    

IN TESTIMONY WHEREOF, witness the signatures of the parties hereto as of the date first above written, the parties executing same each certifying that he has the authority to execute same on behalf of the party for whom he executes this Agreement.

BOARD OF EDUCATION OF

HARDIN COUNTY, KENTUCKY 
By  __________________________________                                   Attest:      




 Chairperson

                                                


HARDIN COUNTY (KENTUCKY) SCHOOL

Secretary




DISTRICT FINANCE CORPORATION
By __________________________________                                     
  President

Attest:

____________________________                                                 
Secretary




U.S. BANK NATIONAL ASSOCIATION
Louisville, Kentucky
 Escrow Agent

By __________________________________                                        






      __________________________________                             
       Title


X.C.4. Adjourn  

Order #10594 - Motion Passed:  There being no further business, approval to adjourn the Hardin County School District Finance Corporation Special Meeting passed with a motion by Mr. John Emary and a second by Ms. Suzanne Broadwater.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes

XI. Superintendent's Report  

XII. New Business  

XII.A. Presentation to outgoing board members  

Mrs. Morgan and the board members thanked Mr. John Emary and Ms. Suzy Broadwater for their service and dedication to the HCS students and staff and presented them with a gift. 

XIII. Executive Session  

XIV. Board Calendar  

XIV.A. December 21 - January 3 - Winter Break  

XIV.B. January 16 - Martin Luther King, Jr. Day - Offices and School Closed  

XIV.C. January 19 - 6:00 p.m. Regular Board Meeting  

XV. Adjournment  

Order #10595 - Motion Passed:  There being no further business, approval to adjourn the meeting passed with a motion by Ms. Suzanne Broadwater and a second by Mr. John Emary.  

Ms. Suzanne Broadwater    Yes

Mr. John Emary            Yes

Mr. Mike Kinney           Yes

Ms. Kay Sharon            Yes

Mr. Charlie Wise          Yes

_____________________________________

Chairperson

_____________________________________

Superintendent


