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November 29, 2016 ENERGY SOLUTIONS

Nelson County Schools
288 Wildcat Lane
Bardstown, KY 40004

Attn: Superintendent Anthony Orr
Re: Guaranteed Energy Savings Contract
Mr. Orr,

CMTA is pleased to provide you with this proposal and contract for a guaranteed energy savings contract
for Nelson County Schools. The project highlights include:

1. HVAC system replacement at Bloomfield Middle School,

2. DDC HVAC controls renovations at Bloomfield Middle School, New Haven School, and Nelson
County High School,

3. Conversion of the pumping system at New Haven School from a constant speed/constant volume
system to a variable speed pumping system

4. Building envelope upgrades at the NCHS fieldhouse;

5. Interior and exterior lighting upgrades across the school district.

The total cost of these upgrades is $3,424,829.

These upgrades are offered with a guaranteed utility cost savings of $87,500 and operational savings of
$47,500 for the first year. As shown, the project would require a restricted funds contribution of
approximately $1,765,000, with the remaining balance of $1,770,000 being funded by guaranteed savings
to the general fund. CMTA guarantees the savings over the 15-year term and should the project not
achieve the savings identified, CMTA will reimburse Nelson County Schools the shortfall on an annual
basis per the terms of the contract. The first year measurement and verification program is included in
the contract price and additional years will be invoiced separately.

CMTA Energy Solutions is excited about this project and appreciates the opportunity to work with Nelson
County Schools. This project will improve the indoor learning environments at these facilities while
reducing the energy and operational costs. We are excited about getting started and look forward to
working with the administration, board and staff. Please let me know if you have any questions.

Sincerely,

Adam Pierce, PE

Principal
CMTA Energy Solutions



Kentucky Department of Education Version of
A 1 A Document A141™ — 2004

Standard Form of Agreement
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'J.:'r KENTUCKY DEPARTMENT OF

&% EDUCATION

Every Child Proficient and Prepared for SUCCESS

This version of AIA Document A141™-2004 is modified by the Kentucky Department
of Education. Publication of this version of AlA Document A141-2004 does not imply
the American Institute of Architects’ endorsement of any madification by the Kentucky
Department of Education. A comparative version of AIA Document A141-2004
showing additions and deletions by the Kentucky Depariment of Education is
available for review on the Kentucky Department of Education Web site.

Cite this document as “AlA Document A141 ™_2004, Standard Form of Agreement
Between Owner and Design-Builder — KDE Version,” or “AlA Document
A141™-2004 — KDE Version.”
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Init.

Kentucky Department of Education Version of

—

#ATA Document A141™ — 2004

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status, address and other information)

Nelson County Board of Education
288 Wildcat Lane
Bardstown, KY 40004

and the Qualified Provider:
{Name, legal status, address and other information)

CMTA, Inc.
10411 Meeting Street
Prospect, Kentucky 40059

for the following Project:
(Name, location and detailed description)

Nelson County Schools Guaranteed Energy Savings Contract
288 Wildcat Lane, Bardstown, KY 40004

The Owner and Qualified Provider agree as follows.

KenToCKY DEPARTMENT OF

255 EDUCATION

Frrsy Chubd Proficlent ad Prepaei fut SUCCESS

This version of AlA Document
A141-2004 Is madified by the
Kentucky Department of Education.
Publication of this version of AlA
Document A141 does not imply the
Ametrican Institute of Architects’
endorsement of any modification
by the Kentucky Depattment of
Education. A comparative version
of AIA Document A141-2004
showing additiohs and deletians by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has impartant legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
madification.

Consultation with an attorney is
also encouraged with respect to
professianal licensing requirements
in the jurisdiction where the Project
is located.

AlA Document A141™ — 2004. Copyright ©® 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education

Version of AIA Document A141™.-2004, Copyright © 2014 by The American Insfitute of Architects. All rights reserved. WARNING: This AIA® Document 1
Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion

of it, may result in severe civil and criminal penaltles, and will be prosecuted to the maximum extent possible under the law. This document was

created on  11/29/2016 12:26:15  under license number 2008503402, and is not for resale. This document is licensed by The American Institute

of Architects for cne-time use only, and may not be repraduced prior te its completion.
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ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents form the Guaranteed Energy Savings Contract. The Contract Documents consist of this
Agresment between Owner and Qualified Provider (hereinafter, the “Agreement™) and its attached Exhibits, including
Owner’s direct Purchase Orders, if any; Supplementary and other Conditions; Addenda issued prier to execution of the
Agreement; the Project Critetia, including changes to the Project Criteria proposed by the Qualified Provider and accepted
by the Owner, if any; the Qualified Provider’s Proposal and written modifications to the Proposal accepted by the Owner,
if any; other documents listed in this Agreement; and Modifications issued after execution of this Agreement. The Contract
Documents shall 1ot be construed to create a contractual relationship of any kind (1) between the Architect and Owner,
(2) between the Owner and a Contractor or Subcontractor, or (3) between any persons or entities other than the Owner and
Qualified Provider, including but not limited to any consultant retained by the Owner to prepare or review the Project
Criteria. An enumeration of the Coniract Documents, other than Modifications, appears in Article 8.

§ 1.2 The Guaranteed Energy Savings Coniract represents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations or agreements, either written or oral.

§ 1.3 The Guaranteed Energy Savings Contract may be amended or modified only by a Modification. A Modification is
(1) a written amendment to the Guaranteed Energy Savings Contract signed by both parties.

ARTICLE 2 THE WORK OF THE GUARANTEED ENERGY SAVINGS CONTRACT
§ 2.1 The Qualified Provider shall fully execute the Work described in the Contract Documents, except io the exient
specifically indicated in the Contract Documents to be the responsibility of others.

AlA Document A141™ - 2004, Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AlA Document A141™.-2004, Copyright @ 2014 by The American Institute of Architecis. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the faw. This document was
created on  11/28/2016 12:26:15  under license number 2009503402, and is not for resale. This document is licensed by The American Institute
of Architects for one-time use only, and may not be reproduced prior to its completion.




ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
ot provision is made for the date fo be fixed in a notice issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
fixed in a notice to proceed.)

If, prior to the commencement of Work, the Owner requires time to sell bonds or obtain approval from the Kentucky
Department of Education The Owner’s time requirement shall be as follows:
(Insert Owner’s time requirements.)

§ 3.2 The Contract Time shall be measured from the date of commencement, subject to adjustments of this Contract
Time as provided in the Contract Documents.

(Insert an amount, if any, for liquidated damages relating to failure to complete on time only if timely completion is
critical to the Owner.)

§ 3.2.1 Liquidated Damages. As actual damages for delay in completion of the Worlk are impossible to determine, the
Qualified Provider and his Surety shall be liable for and shall pay to the Owner the sum of
& ),

not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the Work is
substantially completed as defined in Exhibit A, Section A.9.8. The Owner shafl have the right to deduct liquidated
damages from money in hand otherwise due, or to become due, to the Qualified Provider, or to sue and recover
compensation for damages for failure to substantiaily complete the Work within the time stipulated herein. Said
liquidated damages shall cease to accrue from the date of Substantial Completion.

§ 3.3 The Qualified Provider shall achieve Substantial Completion of the Work not later than

{ } from the date of contmencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for eavlier Substantial
Completion of certain portions of the Work. Either list insurance and bond information here or refer to an exhibit
attached to this Agreement.)

Portion of Work Substantial Completion Date
Geothermal HVAC System Renovation August 1, 2017

HVAC Controls Upgrades October 1, 2017

Building Envelope Upgrades September 1, 2017

LED Lighting Upgrades September 1, 2017

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Qualified Provider the Contract Sum in current funds for the Qualified Provider’s
performance of the Guaranteed Energy Savings Contract, The Contract Sum shall be a Stipulated Sum in accordance
with Section 4.2 below less the Owner’s Direct Purchase Orders, if any, for Project materials or equipment.

. AlA Document A141™ — 2004, Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Init. Version of AlA Document A141™-2004, Copyright © 2014 by The American Instllute of Architects. All rights reserved. WARNING: This AIA® Document
] is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion

of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
createdon  11/29/2016 12:26:15  under license number 2008503402, and is not for resale. This document is licensed by The American Institute
of Architects for ane-time use only, and may not be reproduced prior to Its completian.
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§ 4.2 Stipulated Sum

§ 4.2.1 The Stipulated Sum shall be
(5 ), subject to additions and deductions as provided in the Contract Documents.

(List the total construction cost and sum of Owner’s direct Purchase Orders. The Contract Sum shall equal the sum of
Total Construction Cost, less Owner direct Purchase Orders.)

Amount
Total Construction Cost 3 3,424 829
Sum of Owner’s direct Purchase Orders $
Contract Sum (total construction cost less Owner direct S

Purchase Orders)
§ 4.2.2 (Not Used)
§ 4.2.3 (Not Used)
§ 4.2.4 (Not Used)

§ 4.2.5 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Qualified Provider, the Owner shall make
progress payments on account of the Contract Sum to the Qualified Provider as provided below and elsewhere in the
Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received not later than the first day of month, the
Owner shall make payment to the Qualified Provider not later than the last day ofthe same  month.
If an Application for Payment is received by the Owner after the application date fixed above, payment shall be made
by the Owner not later than forty-five ( 45 )days after the Owner receives the Application for
Payment.

A State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-
five (45) business days following receipt of the invoices. If the Owner fails to pay the Qualified Provider
within forty-five (45) business days following the receipt of an undisputed Application for Payment, state
law requires the Owner shall pay interest to the Qualified Provider beginning on the forty-sixth business
day after receipt of the Application for Payment, computed at the rate required by state law, or as stated
in Section 7.7.2 herein.

§ 5.1.4 (Nat Used)
§ 5.1.5 With each Application for Payment the Qualified Provider shall submit the most recent schedule of values in

accordance with the Contract Documents. The schedule of values shail allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services shall be shown separately. The schedule of values shall

AlA Document A141™ — 2004, Copyright © 2004 by The American Insfitute of Architects. All rights reserved. Kentucky Department of Education
Versian of AIA Document A141™-2004. Copyright © 2014 by The American {nstifule of Architects. Alt rights reserved. WARNING: This AIA® Document
is protected by L1.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law, This document was
created on 11/29/2016 12:26:15  under license number 2009503402 , and is not for resale. This document is licensed by The Amerlcan Institute
of Architecis for one-time use only, and may not be reproduced prior to its completion.
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be prepared in such form and supported by such data to substantiate its accuracy as the Owner may require. This
schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing the Qualified Provider’s
Applications for Payment.

§ 5.1.6 In taking action on the Qualified Provider’s Applications for Payment, the Owner shall be entitled to rely on the
aceuracy and completeness of the information furnished by the Qualified Provider and shall not be deemed to have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections 5.1.4 or 5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have
made examinations to ascertain how or for what purposes the Qualified Provider has used amounts previously paid on
account of the Agreement, Such examinations, audits and verifications, if required by the Owner, will be performed by
the Owner’s accountants acting in the sole interest of the Owner.

§ 5.1.7 Except with the Owner's prior approval, the Qualified Provider shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Progress Payments—Stipulated Sum
§ 5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the percentage
of completion of each pottion of the Work as of the end of the period covered by the Application for Payment.

§ 5.2.2 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10 %) on the Work, other than services provided by
design professionals and other consultants retained directly by the Qualified Provider,

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application for
Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

= o

§ 5.2.3 The progress payment amount determined in accordance with Section 5.2.2 shall be further modified under the
following circumstances:

A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Worl,
retainage applicable to such worlc and unsettled claims; and

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Qualified Provider,
any additional amounis payable in accordance with Section A.9.10.3 of Exhibit A, Terms and Conditions.

§ 5.2.4 Reduction or limitation of retainage, if any, under Sections 5.2.2 and 5.2.3 shall be as follows:

d  When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and
equipment shall transfer to the Qualified Provider, and the material suppliers will be paid the full amount of
their invoices. Except for payment of services by design professionals and other consultants retained directly
by the Qualified Provider, the Owner shall retain ten percent (10%) from each Application for Payment, and an
amount equal to ten percent (10%) of approved Purchase Order payments, up to fifty percent (50%)
completion of the Work, then, provided the Work is on schedule and satisfactory, and upon written request of
the Qualified Provider together with consent of surety, the Owner shail approve a reduction in retainage to five
percent (5%) of the Contract Sum plus Purchase Orders, if any. No part of the five percent (5%) retainage shall
be paid until after Substantial Completion of the Work, as defined in Section A.9.8 of Exhibit A, Terms and
Conditions. After Substantial Completion of the Work or designated portion thereof, and with consent of
Surety, the Owner shall release applicable retainage except for Work that is incomplete or deficient. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete Work.

§ 5.3 (Not Used)
§ 5.4 (Not Used)

AlA Document A141™ — 2004. Copyright @ 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Educatmn
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§ 5.5 Final Payment

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner {o the Qualified
Provider no later than 30 days after the Qualified Provider has fully performed the Contract, including the requirements in
Section A.9.10 of Exhibit A, Terms and Conditions, except for the Qualified Provider’s responsibility to correct non-
conforming Work discovered after final payment or to satisfy other requirements, if any, which extend beyond final payment.

ARTICLE 6 DISPUTE RESCLUTION

§ 6.1 The parties appoint the following individual to serve as a Neutral pursuant to Section A.4.2 of Exhibit A, Terms
and Conditions:

(Insert the name, address and other information of the individual to serve as a Neutral. If the parties do not select a
Neutral, then the provisions of Section A.4.2.2 of Exhibit A, Terms and Conditions, shall apply.)

§ 6.2 If the parties do not resolve their dispute through mediation pursuant to Section A.4.3 of Exhibit A, Terms and
Conditions, the method of binding dispute resolution shall be the following:

(If the parties do not select a method of binding dispute resolution, then the method of binding dispute resolution shall
be by litigation in a court of competent juvisdiction. Check one.)

[0 Arbitration pursuant to Section A.4.4 of Exhibit A, Terms and Conditions

Litigation in a court of competent jurisdiction where the Project is located

[] Other: (Specify)

§ 6.3 Arbitration

§ 6.3.1 If Arbitration is selected by the parties as the method of binding dispute resolution, then any claim, dispute or
other matter in question arising out of or related to this Agreement shall be subject to arbitration as provided in
Section A.4.4 of Exhibit A, Terms and Conditions.

ARTICLE 7 MISCELLANEOUS PROVISIONS

§ 7.1 The Architect, other design professionals and consultants engaged by the Qualified Provider shall be persons or
entities duly licensed to practice their professions in the jurisdiction where the Project is located and are listed as follows:
(Insert name, address, license number, relationship to Qualified Provider and other information. Either list this
information here or refer to an exhibil attached to this Agreement.)

Relationship to Qualified
Name and Address License Number  Provider Other Information

CMTA, Inc.
10411 Meeting Street
Prospect, KY 40059

AlA Document A141™ — 2004. Copyright © 2004 by The American Instifute of Architects. All rights reserved. Kentucky Department of Education
Version of ALA Document A141™-2004. Copyright © 2014 by The American Insfitute of Architects. Alf rights reserved. WARNING: This AIA® Document
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§ 7.2 Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below:
(Insert name, address, license number, if applicable, and responsibilities to Owner and other information. Either list
this information here or vefer to an exhibit attached to this Agreement.)

Responsibilities
Name and Address License Number  to Owner Other Information

§ 7.3 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below:

(Insert name, address, license number, if applicable, responsibilities to Owner and other information. Fither list this
information heve or refer to an exhibit attached to this Agreement.)

Responsibiliies
Mame and Address License Number to Owner Other Information

§ 7.4 The Owner’s Designated Representative:

{Insert name, address and other information.)
Anthony Orr, Superintendent

288 Wildcat Lane
Bardstown, KY 40004

AlA Document A141™ — 2004. Copyright © 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AlA Document A141™-2004. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
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§ 7.4.1 The Owner’s Designated Representative identified above shall be authorized to act on the Owner’s behalf with
respect to the Project.

§ 7.5 The Qualified Provider Designated Representafive:

{Insert name, address and other information.)
Adam Pierce, PE

10411 Meeting Street
Prospect, KY 40059

§ 7.5.1 The Qualified Provider’s Designated Representative identified above shall be authorized to act on the Qualified
Provider’s behalf with respect to the Project.

§ 7.6 Neither the Owner’s nor the Qualified Provider’s Designated Representative shall be changed without ten days
written notice to the other party.

§ 7.7 Other provisions:
(The Qualified Provider shall comply with the provisions of KRS 454.352 (2), (3), (7), (8) and (9). The definitions in
KRS 454.445 apply to KRS 454.352.)

§ 7.7.1 Where reference is made in this Agreement to a provision of another Contract Document, the reference refers to
that provision as amended or supplemented by other provisicns of the Contract Documents.

§ 7.7.2 Payments due and unpaid under the Guaranteed Energy Savings Contract shall bear interest from the date
payment is due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

(Insert rate of interest agreed upon, if any.)

(Usury laws and requivements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner's and Qualified Provider's principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Legal advice should be oblained with respect to deletions or
modifications, and also regarding requirements such as written disclosures or waivers.)

ARTICLE 8 ENUMERATION OF THE CONTRACT DOCUMENTS
§ 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as
follows:

§ 8.1.1 The Agreement is this executed edition of the AIA Document A141-2004, Standard Form of Agreement
Between Owner and Design-Builder — KDE Version,

- AlA Document A141™ — 2004. Copyright ® 2004 by The American Institute of Architects. All rights reserved. Kentucky Department of Educatlon
Init. Version of AlA Document A141™-2004. Copyright @ 2014 by The American Institute of Architacts. All rights reserved. WARNING This AIA® Document
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§ 8.1.2 The Supplementary and other Conditions of the Agreement, if any, are as follows:
(Either list applicable documents below or refer to an exhibit atiached fo this Agreement.)

Document
Exhibit A

Exhibit B (Not Used)
Exhibit C

Exhibit D
Exhibit B
Exhibit F
Exhibit G
Exhibit
Exhibit [

Exhibit ]

§ 8.1.3 The Project Criteria, including changes to the Project Criteria proposed by the Qualified Provider, if any, and

Title
Terms and Conditions

Insurance and Bonds

Scope of Services and Energy Conservation
Measures.

Energy Savings Guarantee

Annual Recongiliation Statement

Support Services

BG-1 Form and Method and Cost of Financing
Prevailing Wage Rate Determination

Warranty and Title

accepted by the Owner, consist of the following:

(Either list applicable documents and their dates below or refer to an exhibit attached to this Agreement,)

Title

Date

Pages

AlA Document A141™ — 2004, Copyright © 2004 by The American Institule of Architects. All rights reserved. Kentucky Department of Education
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§ 8.1.4 The Qualified Provider’s Proposal, dated
consists of the following:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

§ 8.1.5 Amendments to the Qualified Provider’s Proposal, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

§ 8.1.6 The Addenda, if any, are as follows:
(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

Number Date Pages

§ 8.1.7 Exhibit A, Terms and Conditions.
(If the parties agree to substitute terms and conditions other than those contained in Ald Document A141-2004, Exhibit 4,
Terms and Conditions — KDE Version, then identify such terms and conditions and attach to this Agreement as Exhibit 4.)

§ 8.1.8 (Not Used)

§ 8,1.9 Exhibit C, Insurance and Bonds, if applicable.
(Complete AI4 Document A141-2004, Exhibit C, Insurance and Bonds — KDE Version or indicate "not applicable.")

AIA Document A141™ — 2004. Copyright ® 2004 by The American Institute of Architects. All fights reserved. Kentucky Department of Education
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§ 8.1.10 Other documents, if any, forming part of the Guaranteed Energy Savings Contract Documents are as follows:

(Either list applicable documents below or refer 1o an exhibit attached to this Agreement. List other Exhibits, including

Owner’s Direct Purchase Orders utilizing the KDE Purchase Order Summary Form, if any.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) QUALIFIED PROVIDER (Signature)

(Printed name and title) (Printed name and title)
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Kentucky Department of Education Version of
@ ATA Document A141™ — 2004 Exhibit A

Terms and Conditions

for the following PROJECT:
(Name and location or address)

Nelson County Schools Guaranteed Energy Savings Contract
288 Wildcat Lane, Bardstown, KY 40004

THE OWNER:
{Name, legal status and address)

Nelson County Board of Education
288 Wildcat Lane
Bardstown, KY 40004

THE QUALIFIED PROVIDER:
(Name, legal status and address)
CMTA, Inc.

10411 Meeting Street
Prospect, Kentoclky 40059
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This version of AlA Document
A141-2004 Exhibit A is modified by
the Kentucky Department of
Education. Publication of this
version of AIA Document A141
Exhibit A does not imply the
American Instiiute of Architects’
endorsement of any madification by
the Kentucky Department of
Education. A comparative version
of AlA Document A141-2004
Exhibit A showing additions and
deletions by the Kentucky
Department of Education is
available for review on the
Kentucky Department of Education
Web site.

This document has important legal
consequences. Consultation with
an atforney is encouraged with
respect to its completion or
madification.

Consultation with an attorney is
also ehcouraged with respect to
prafessional licensing
requirements in the jurisdiction
where the Project Is located.
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ARTICLE A1 GENERAL PROVISIONS

§ A.1.1 Basic Definitions

§ A.1.1.1 The GUARANTEED ENERGY SAVINGS CONTRACT Documents

The Guaranteed Energy Savings Contract Documents are identified in Section 1.1 of the Agreement.

§ A.1.1.2 Project Criteria

The Project Criteria are identified in Section 8.1.3 of the Agreement and may describe the character, scope,
relationships, forms, size and appearance of the Project, materials and systems and, in general, their quality levels,
performance standards, requirements or criteria, and major equipment layouts.

§ A.1.1.3 Architect

The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing architecture
identified as such in the Agreement and having a direct contract with the Qualified Provider to perform design services
for all or a portion of the Work, and is referred to throughout the Contract Documents as if singular in number. The
term “Architect” means the Architect or the Architect’s authorized representative,

§ A.1.1.4 Contractor

A Contractor is a person or entity, other than the Architect, that has a direct contract with the Qualified Provider to
perform all or a portion of the construction required in connection with the Work. The term “Contractor” is referred to
throughout the Contract Documents as if singular in number and means a Contractor or an authorized representative of
the Contractor. The term “Contractor” does not include a separate contractor, as defined in Section A.6.1.2, ot
subcontractors of a separate coniractor.

§ A.1.1.5 Subcontractor

A Subcontractor is a person or entity who has a direct contract with a Contractor to perform a portion of the
constriction required in connection with the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor.

§ A.1.1.6 The Work

The term “Work™ means the design, construction and services required by the Confract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Qualified Provider to fulfill the Qualified Provider’s obligations. The Work may constitute the whole or a part of the Project.

§ A1.1.7 The Project
The Project is the total design and construction of which the Work performed under the Contract Documents may be
the whole or a part, and which may include design and construction by the Owner or by separate coniractors.

§ A.1.1.8 Neutral
The Neutral is the individual appointed by the parties to decide Claims and disputes pursuant to Section A.4.2.1.

§ A.1.2 Compliance with Applicable Laws

§ A.1.2.1 If the Qualified Provider believes that implementation of any instruction received from the Owner would cause
a violation of any applicable law, statute, ordinance, building code, rule or regulation, the Qualified Provider shall
potify the Owner in writing. Neither the Qualified Provider nor any Contractor or Architect shall be obligated to
perform any act which they believe will violate any applicable law, ordinance, rule or regulation.

§ A1.2.2 The Qualified Provider shall be entitled to rely on the completeness and accuracy of the information contained
in the Project Criteria, but not that such information complies with applicable laws, regulations and codes, which shall
be the obligation of the Qualified Provider to determine. In the event that a specific requirement of the Project Criteria
contlicts with applicable laws, regulations and codes, the Qualified Provider shall furnish Work which complies with
such laws, regulations and codes. In such case, the Owner shall prepare a Modification to the Agreement for
compliance with such laws by the Qualified Provider unless the Qualified Provider recognized such non-compliance
prior to execution of this Agreement and failed to notify the Owner.

§ A.1.3 Capitalization

Terms capitalized in these Terms and Conditions include those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to sections in the document, or (3) the titles of other documents published by
the American Institute of Architects.
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§ A.1.4 Interpretation

§ A.1.4.1 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” and “any”
and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ A.1.4.2 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ A.1.5 Execution of the Design-Build Documents
§ A1.5.1 The Contract Documents shall be signed by the Owner and Qualified Provider.

§ A.1.5.2 Execution of the Guaranteed Energy Savings Contract by the Qualified Provider is a representation that the
Qualified Provider has visited the site, become generally familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

§ A.1.6 Ownership and Use of Documents and Electronic Data

§ A.1.6.1 Drawings, specifications, and other documents including those in electronic form, prepared by the Architect
and furnished by the Qualified Provider are Instruments of Service. The Qualified Provider, Qualified Provider ‘s
Axchitect and other providers of professional services individually shall retain all common law, statutory and other
reserved rights, including copyright in those Instruments of Services furnished by them. Drawings, specifications, and
other documents and materials and electronic data are furnished for use solely with respect to this Project.

§ A.1.6.2 Upon execution of the Guaranteed Energy Savings Contract, the Qualified Provider grants to the Owner a non-
exclusive license to reproduce and use the Instruments of Service solely in connection with the Project, including the
Project’s further development by the Owner and others retained by the Owner for such purposes, provided that the
Owner shall comply with all obligations, including prompt payment of sums when due, under the Contract Documents.
Subject to the Owner’s compliance with such obligations, such license shall extend to those parties retained by the
Owner for such purposes, including other design professionals. The Qualified Provider shall obtain similar non-
exclusive licenses from its design professionals, including the Architect. The Owner shall not otherwise assign or
transfer any license herein to another party without prior written agreement of the Qualified Provider. Any unauthorized
reproduction or use of the Instrumenis of Service by the Owner or others shall be at the Owner’s sole risk and expense
without liability to the Qualified Provider and its design professionals. Except as provided in Section A.1.6.4,
termination of this Agreement priot to completion of the Qualified Provider‘s services to be performed under this
Agreement shall terminate this license.

§ A.1.6.3 Prior to any electronic exchange by the parties of the Instruments of Service or any other documents or
materials to be provided by one party to the other, the Owner and the Qualified Provider shall agree in writing on the
specific conditions governing the format thereof, including any special limitations or licenses not otherwise provided in
the Contract Documents.

§ A1.6.4 Tf this Agreement is terminated for any reason other than the default of the Owner, each of the Qualified
Provider’s design professionals, including the Architect, shall be contractually required to convey to the Owner a non-
exclusive license to use that design professional’s Instruments of Service for the completion, use and maintenance of the
Project, conditioned upon the Owner’s written notice to that design professional of the Ownet’s assumption of the
Qualified Providers contractual duties and obligations to that design professional and payment to that design professional
of all amounts ¢ue to that design professional and its consultants, If the Owner does not assume the remaining duties and
obligations of the Qualified Provider to that design professional under this Agreement, then the Owner shall indemnify and
hold harmless that design professional from all claims and any expense, including legal fees, which that design
professional shall thereafter incur by reason of the Owner’s use of such Instruments of Service. The Qualified Provider
shall incorporate the requirements of this Section A.1.6.4 in all agreements with its design professionals.

§ A.1.6.5 Submission or disiribution of the Qualified Provider‘s documents to meet official regulatory requirements or
for similar purposes in connection with the Project is not to be construed as publication in derogation of the rights
reserved in Section A.1.6.1.
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ARTICLE A.2 OWNER

§ A.2.1 General

§ A.2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authotized
representative. The Owner shall designate in writing a representative who shall have express authority to bind the
Owner with respect to all Project matters requiring the Owner’s approval or authorization. The Owner shall render
decisions in a timely manner and in accordance with the Qualified Provider‘s schedule submitted to the Owner.

§ A.2.1.2 The Owner shall furnish to the Qualified Provider within 15 days after receipt of a written request information
necessary and relevant for the Qualified Provider to evaluate, give notice of or enforce mechanic’s lien rights, Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ A.2.2 Information and Services Required of the Owner

§ A.2.2.1 Information or services required of the Owner by the Design-Build Documents shall be furnished by the Owner
with reasonable promptness. Any other information or services relevant to the Qualified Provider’s performance of the
Work under the Qwner's conirol shall be furnished by the Owner after receipt from the Qualified Provider of a written
request for such information or services.

§ A.2.2.2 If requested by Qualified Provider as necessary for the Project, The Owner shall provide surveys desctibing
physical characteristics, legal limitations, and utility locations for the site of this Project, and a written legal desctiption
of the site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements,
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restriction, boundaries, and contours of the site; locations, dimensions, and necessary data pertaining to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Project benchmarl.

§ A.2.2.3 The Owner shall provide, to the extent available to the Owner and if not required by the Contract Documents
to be provided by the Qualified Provider, the results and reports of prior tests, inspections or investigations conducted
for the Project involving structural or mechanical systems, chemical, air and water pollution, hazardous materials or
environmental and subsurface conditions and information regarding the presence of pollutants at the Project site,

§ A.2.2.4 The Owner may obtain independent review of the Qualified Provider ‘s design, construction and other
documents by a separate architect, engineer, and contractor or cost estimator under contract to or employed by the
Owner. Such independent review shall be undertaken at the Owner’s expense in a timely manner and shall not delay the
orderly progress of the Work.

§ A.2.2.5 The Owner shall cooperate with the Qualified Provider in securing building and other permits, licenses and
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the cost of
such fees is excluded from the responsibility of the Qualified Provider under the Contract Documents.

§ A.2.2.6 The services, information, surveys and repotts required to be provided by the Owner under Section A.2.2, shall
be furnished at the Owner's expense, and the Qualified Provider shall be entitled to rely upon the accuracy and
completeness thereof, except as otherwise specifically provided in the Contract Docuwments or to the extent the Owner
advises the Qualified Provider to the contrary in writing,

§ A.2.2.7 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Contract Documents, the Owner shall give prompt written notice thereof to the Qualified Provider Qualified Provider.

§ A.2.2.8 The Owner shall, at the request of the Qualified Provider, prior to execution of the Guaranteed Energy Savings
Contract and promptly upon request thereafter, furnish to the Qualified Provider reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Design-Build Documents.

§ A.2.2.9 The Owner shall communicate through the Qualified Provider with persons or entities employed or retained by
the Qualified Provider, unless otherwise directed by the Qualified Provider.

§ A.2.2.10 The Owner shall furnish the services of geotechnical engineers or other consultants, if not required by the
Contract Documents to be provided by the Qualified Provider, for subsoil, air and water conditions when such services
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are deemed reasonably necessary by the Qualified Provider to properly carry ouf the design services provided by the
Qualified Provider and the Provider ‘s Architect. Such services may include, but are not limited to, test borings, test
pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and
resistivity tests, and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or
other consultants shall include preparation and submission of all appropriate reports and professional recommendations.

§ A2.211 The Owner shall promptly obtain easements, zoning variances, and legal authorizations regarding site
utilization where essential to the execution of the Owner’s program.

§ A.2.3 Owner Review and [nspection

§ A.2.3.1 The Owner shall review and approve or take other appropriate action upon the Qualified Provider ‘s submittals,
including but not limited to design and construction documents, required by the Contract Documents, but only for the
[imited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The QOwner’s action shall be taken with such reasonable promptness as to cause no delay in the Work or in
the activities of the Qualified Provider or separate coniractors. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details, such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Qualified Provider as required by the Contract Documents.

§ A.2.3.2 Upon review of the design documents, construction documents, or other submittals required by the Contract
Documents, the Owner shall take one of the following actions:
A Determine that the documents or submittals are in conformance with the Contract Documents and
approve them.
2 Determine that the documents or submittals are in conformance with the Contract Documents but request
changes in the documents or submittals which shall be implemented by a Change in the Work.
3 Determine that the documents or submittals are not in conformity with the Contract Documents and
reject them.
A Determine that the docurtents or submittals are not in conformity with the Contract Documents, bt
aceept them by implementing a Modification to the Agreement.
.5 Determine that the documents or submittals are not in conformity with the Contract Documents, bt
accept them and request changes in the documents or submittals which shall be implemented by
Modification to the Agreement.. :

§ A.2.3.3 The Qualified Provider shall submit to the Owner for the Owner’s approval, pursuant to Section A.2.3.1, any
proposed change or deviation to previously approved documents or submittals. The Owner shall review each proposed
change or deviation to previously approved documents or submittals which the Qualified Provider subsiits to the Owner
for the Owner’s approval with reasonable prompiness in accordance with Section A.2.3.1 and shall make one of the
determinations described in Section A.2.3.2.

§ A.2.3.4 Notwithstanding the Owner’s responsibility under Section A.2.3.2, the Owner’s review and approval of the
Qualified Provider‘s documents or submittals shall not relieve the Qualified Provider of responsibility for compliance
with the Contract Documents unless a) the Qualified Provider has notified the Owner in writing of the devtation prior to
approval by the Owner or, b) the Owner has approved a Modification to the Agreement reflecting any deviations from
the requirements of the Contract Documents.

§ A.2.3.5 The Owner may visit the site to keep informed about the progress and quality of the portion of the Work
completed. However, the Owner shall not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. Visits by the Owner shall not be construed to create an obligation on the part of the
Owner to make on-site inspections to check the quantity or quality of the Work. The Owner shali neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Qualified Provider’s rights
and responsibilities under the Contract Documents, except as provided in Section A.3.3.7.

§ A.2.3.6 The Owner shall not be responsible for the Qualified Provider’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Owner shall not have control over or charge of and will not be
responsible for acts or omissions of the Qualified Provider, Architect, Contractors, or their agents or employees, or any
other persons or entities performing portions of the Work for the Qualified Provider.
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§ A.2.3.7 The Owner may reject Work that does not conform to the Contract Documents. Whenever the Owner considers
it necessary or advisable, the Owner shall have authority to require inspection or testing of the Work in accordance with
Section A.13.5.2, whether or not such Work is fabricated, installed or completed. However, neither this authority of the
Owner nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Owner to the Qualified Provider, the Architect, Contractors, material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the Work.

§ A.2.3.8 The Owner may appoint an on-site project representative to observe the Work and to have such other
responsibilities as the Owner and the Qualified Provider agree to in writing.

§ A.2.3.9 The Owner shall conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion.

§ A.2.4 Owner's Right to Stop Work

If the Qualified Provider fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section A.12.2 or persistently fails to carry out Worl in accordance with the Contract
Documents, the Owner may issue a written order to the Qualified Provider to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise
to a duty on the part of the Owner to exercise this right for the benefit of the Qualified Provider or any other person or
entity, except to the extent required by Section A.6.1.3.

§ A.2.5 Owner’s Right to Carry Out the Work

If the Qualified Provider defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to commence and continue cotrection of such
default or neglect with diligence and promptness, the Owner may after such seven-day period give the Qualified
Provider a second written notice to correct such deficiencies within a three-day period. If the Qualified Provider within
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies, the
Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an
appropriate Modification to the Agreement shall be issued deducting from payments then or thereafter due the Qualified
Provider the reasonable cost of correcting such deficiencies. If payments due the Qualified Provider are not sufficient to
cover such amounts, the Qualified Provider shall pay the difference to the Owner.

ARTICLE A.3 QUALIFIED PROVIDER

§ A.3.1 General

§ A.3.1.1 The Qualified Provider is the person or entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Qualified Provider shall be a person or business experienced in
the design, implementation, and installation of energy, water, and wastewater conservation measure and is determined
to be qualified by the Owner. The Qualified Provider shall be responsible for and shall provide the Owner with the
following information regarding guaranteed energy, water, and wastewater savings contracts: Project design and
specifications, construction management, construction, commissioning, on-going services as require, measurement and
verification of savings for guaranteed energy, water, and wastewater savings contracts, and annual reconciliation
statements as provided in KRS 45A.352(8). Qualified Provider The term “ Qualified Provider” means the Qualified
Provider or the Qualified Provider’s authorized representative. The Qualified Provider’s representative is authorized to
act on the Qualified Provider’s behalf with respect to the Project.

§ A.3.1.2 The Qualified Provider shall perform the Wotk in accordance with the Design-Build Documernts.

§ A.3.2 Design Services and Responsibilities

§ A.3.2.1 When applicable law requires that services be performed by licensed professionals, the Qualified Provider shall
provide those services through the performance of qualified persons or entities duly licensed to practice their
professions. The Owner understands and agrees that the services performed by the Qualified Provider’s Architect and
the Qualified Provider’s other design professionals and consultants are undertaken and performed in the sole interest of
and for the exclusive benefit of the Qualified Provider.

§ A.3.2.2 The agreements between the Qualified Provider and Architect or other design professionals identified in the
Agreement, and in any subsequent Modifications, shall be in writing. These agreements, including services and
financial arrangements with respect to this Project, shall be promptly and fully disclosed to the Owner upon the Owner’s
written request.
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§ A.3.2.3 The Qualified Provider shall be responsible to the Owner for acts and omissions of the Qualified Provider’s
employees, Architect, Contractors, Subcontractors and their agents and employees, and other persons or entities,
including the Architect and other design professionals, performing any portion of the Qualified Provider’s obligations
under the Contract Documents.

§ A.3.2.4 The Qualified Provider shalt carefully study and compare the documents, plans, materials and other
information provided by the Owner pursuant to Section A 2.2, shall take field measurements of any existing conditions
related to the Work, shall observe any conditions at the site affecting the Work, and report promptly to the Owner any
errors, inconsistencies or omissions discovered.

§ A.3.2.5 The Qualified Provider shall provide to the Owner for Owner’s written approval design documents sufficient to
establish the size, quality and character of the Project; its architectural, structural, mechanical and electrical systems;
and the materials and such other elements of the Project to the extent required by the Contract Documents. Deviations,
if any, from the Coniract Documents shall be disclosed in writing.

§ A.3.2.6 Upon the Owner’s written approval of the design documents submitted by the Qualified Provider, the Qualified
Provider shall provide construction documents for review and written approval by the Owner. The construction
documents shall set forth in detail the requirements for construction of the Project. The construction documents shall
include drawings and specifications that establish the quality levels of materials and systems required. Deviations, if
any, from the Contract Documents shall be disclosed in writing. Construction documents may include drawings,
specifications, and other documents and electronic data setting forth in detail the requirements for construction of the
Work, and shall

A be consistent with the approved design documents;

2 provide information for the use of those in the building trades; and

3 include documents customarity required for regulatory agency approvals.

§ A.3.2,7 The Qualified Provider shall meet with the Owner periodically to review progress of the design and
construction documents.

§ A.3.2.8 Upon the Owner’s written approval of construction documents, the Qualified Provider, with the assistance of
the Owner, shall prepare and file documents requited to obtain necessary approvals of governmental authotities having
jurisdiction over the Project. The Owner’s approval of construction documents shall be by Board Order.

§ A.3.2.9 The Qualified Provider shall obtain from each of the Qualified Provider's professionals and furnish to the
Owner certifications with respect to the documents and services provided by such professionals (a) that, to the best of
their knowledge, information and belief, the documents or services to which such certifications relate (i) are consistent
with the Project Criteria set forth in the Contract Documents, except to the extent specifically identified in such
certificate, (i) comply with applicable professional practice standards, and (iii) comply with applicable laws,
ordinances, codes, rules and regulations governing the design of the Project; and (b) that the Owner and its consultants
shall be entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§ A.3.2.10 If the Owner requests the Qualified Provider, the Architect or the Qualified Provider’s other design professionals
to execute certificates other than those required by Section A.3.2.9, the proposed language of such certificates shall be
submitted to the Qualified Provider, or the Architect and such design professionals through the Qualified Provider, for
review and negotiation at least 14 days priot to the requested dates of execution, Neither the Qualified Provider, the
Architect nor such other design professionals shall be required to execute certificates that would require knowledge,
services or responsibilities beyond the scope of their respective agreements with the Owner or Qualified Provider.

§ A.3.3 Construction

§ A.3.3.1 The Qualified Provider shall perform no construction Work prior to the Owner’s approval. The Qualified
Provider shall perform no portion of the Work for which the Contract Documents require the Owner’s review of
submittals, such as Shop Drawings, Product Data and Samples, until the Owner has approved each submittal.

§ A.3.3.2 The construction Work shall be in accordance with approved submittals, except that the Qualified Provider
shall not be relieved of responsibility for deviations from requirements of the Contract Documents by the Owner’s
approval of design and construction docurments or other submittals such as Shop Drawings, Product Data, Samples or
other submittals unless the Qualified Provider has specifically informed the Owner in writing of such deviation at the
time of submittal and (1) the Owner has given written approval to the specific deviation as a minor change in the Work,
or (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Qualified
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Providet shall not be relieved of responsibility for errors or omissions in design and construction documents or other
submittals such as Shop Drawings, Product Data, Samples or other submittals by the Owner’s approval thereof.

§ A.3.3.3 The Qualified Provider shall direct specific attention, in writing or on resubmitted design and consfruction
documents or other submittals such as Shop Drawings, Product Data, Samples or similar submittals, to revisions other
than those requested by the Owner on previous submittals. In the absence of such written notice, the Owner’s approval
of a resubmission shall not apply to such revisions.

§ A.3.3.4 When the Contract Documents require that a Contractor provide professional design services or certifications
related to systems, materials or equipment, or when the Qualified Provider in its discretion provides such design
services or certifications through a Contractor, the Qualified Provider shall cause professional design services or
certifications to be provided by a properly licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such professionals, if prepared by
others, shall bear such design professional’s written approval. The Owner shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design professionals.

§ A.3.3.5 The Qualified Provider shall be solely responsible for and have control over all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the Design-Build Documents.

§ A.3.3.6 The Qualified Provider shall keep the Owner informed of the progress and quality of the Work.

§ A.3.3.7 The Qualified Provider shall be responsible for the supervision and direction of the Work, using the Qualified
Provider’s best skill and attention. If the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences or procedures, the Qualified Provider shall evaluate the jobsite safety thereof and,
except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Qualified Provider determines that such means, methods, techniques, sequences or
procedures may not be safe, the Qualified Provider shall give timely written notice to the Owner and shall not proceed
with that portion of the Work without further written instructions from the Owner. If the Qualified Provider is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Qualified Provider, the Owner shall be solely responsible for any resulting loss or damage.

§ A.3.3.8 The Qualified Provider shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ A.3.4 Labor and Materials
§ A.3.4.1 Unless otherwise provided in the Contract Documents, the Qualified Provider shall provide or cause to be
provided and shall pay for design services, fabor, materials, equipment, tools, construction equipment and machinery, ,
transportation and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.
A The Owner shall provide and pay for water, gas and electricity used by the Qualified Provider for Work
of facility alterations, system modifications or replacements, except temporary wiring, piping, hoses
required to complete the Work shall be provided and paid for by the Qualified Provider.

§ A.3.4.2 When a material is specified in the Contract Documents, the Qualified Provider may make substitutions only
with the consent of the Owner.

§ A.3.4.3 The Qualified Provider shall enforce strict discipline and good order among the Qualified Provider’s
employees and other persons carrying out the Contract. The Qualified Provider shall not permit employment of unfit
persons or persons not skilled in tasks assigned to them, and, consistent with the intent of KRS 160.38, Subsection (3),
shall prohibit employment of violent offenders or workers convicted of a felony sex crime.

§ A.3.5 Warranty

The Qualified Provider warrants to the Owner that materials and equipment furnished under the Contract Documents
will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will
be free from defects not inherent in the quality required or permitted by law or otherwise, and that the Work will
conform to the requirements of the Contract Documents. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The Qualified Provider’s warranty
excludes remedy for damage or defect caused by abuse, modifications not executed by the Qualified Provider, improper
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or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Owner,
the Qualified Provider shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ A.3.6 Taxes

The Qualified Provider shall pay all sales, consumer, use and similar taxes for the Work provided by the Qualified
Provider which had been legally enacted on the date of the Agreement, whether or not yet effective or merely scheduled
to go into effect. If utilized, Owner-direct Purchase Orders for Project materials and equipment are exempt from
Kentucky Sales and Use Tax.

§ A.3.7 Permits, Fees and Notices

§ A.3.7.1 The Qualified Provider shall secure and pay for building and other permits and governmental fees, licenses and
inspections necessary for the proper execution and completion of the Work which are customarily secured after
execution of the Contract and which were legally required on the date the Owner accepted the Qualified Provider's
proposal.

§ A.3.7.2 The Qualified Provider shall comply with and give nofices required by laws, ordinances, rules, regulations and
lawful orders of public authorities relating to the Project.

§ A.3.7.3 It is the Qualified Provider’s responsibility to ascertain that the Work is in accordance with applicable laws,
ordinances, codes, rules and regulations.

'§ A.3.7.4 If the Qualified Provider performs Work contrary to applicable laws, ordinances, codes, rules and regulations,

the Qualified Provider shall assume responsibility for such Work and shall bear the costs atiributable to correction.
§ A.3.8 {Not Used)

§ A.3.9 Qualified Provider's Schedule

§ A.3.9.1 The Qualified Provider, promptly after execution of the Contract, shall prepare and submit for the Owner’s
information the Qualified Provider’s schedule for the Work. The schedule shall not exceed time limits and shall be in
such detail as required under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, shall provide for expeditious and practicable execution of the Work and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction over
the Project.

§ A.3.9.2 (Not Used)

§ A.3.9.3 The Qualified Provider shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ A.3.10 Documents and Samples at the Site

The Qualified Provider shall maintain at the site for the Owner one record copy of the drawings, specifications,
addenda, and Modifications, in good order and marked currently to record fiefd changes and selections made during
construction, and one record copy of Shop Drawings, Product Data, Samples and similar required submittals. These
shall be delivered to the Owner upon completion of the Work.

§ A.3.11 Shop Drawings, Product Data and Samples
§ A.3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Qualified
Provider or a Coniractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

§ A.3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Qualified Provider to illustrate materials or equipment for some portion of the Worl.

§ A.3.11.3 Samples are physical examples that illusirate materials, squipment or workmanship and establish standards by
which the Work will be judged.

§ A.3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Qualified Provider proposes to conform to the Contract Documents.
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§ A.3.11.5 The Qualified Provider shall review for compliance with the Contract Documents and approve and submit to
the Owner only those Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents with reasonable pronptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ A.3.11.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Qualified
Provider represents that the Qualified Provider has determined and verified materials, field measurements and field
construction criteria related thereto, or will do so, and has checked and coordinated the information contained within
such submittals with the requirements of the Work and of the Contract Documents.

§ A.3.12 Use of Site

The Qualified Provider shall confine operations at the site to areas approved by the Owner and permitted by law,
ordinances, permits and the Contract Documents, and shall not store materials on roofs or unreasonably encumber the
site with materials or equipment.

§ A.3.13 Cutting and Patching
§ A.3.13.1 The Qualified Provider shall be responsible for cutting, fitting or patching required to complete the Work or
to make its parts fit together properly.

§ A.3.13.2 The Qualified Provider shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction or by
excavation. The Qualified Provider shall not cut or otherwise alter such construction by the Owner or a separate
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Qualified Provider shall not unreasonably withhold from the Owmner or a separate contractor
the Qualified Provider’s consent to cutting or otherwise altering the Work.

§ A.3.14 Cleaning Up

§ A.3.14.1 The Qualified Provider shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Qualified Provider shall
remove from and about the Project waste materials, rubbish, the Qualified Provider’s tools, construction equiptment,
machinery and surplus materials.

§ A3.14.2 If the Qualified Provider fails to clean up as provided herein, the Owner may do so and the cost thereof shall
be charged to the Qualified Provider.

§ A.3.15 Access to Work
The Qualified Provider shall provide the Owner access to the Work in preparation and progress wherever located.

§ A.3.16 Royalties, Patents and Copyrights

The Qualified Provider shall pay all royalties and license fees. The Qualified Provider shall defend suits or claims for
infringement of copytights and patent rights and shall hold the Owner harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required or where the copyright violations are contained in drawings, specifications or other
documents prepared by or fumished to the Qualified Provider by the Owner. However, if the Qualified Provider has
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the Qualified
Provider shall be responsible for such loss unless such information is promptly furnished to the Owaer.

§ A.3.17 Indemnification

§ A.3.17.1 To the fullest extent permitted by law, the Qualified Provider shall indemnify and hold harmless the Owner,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to or destruction of
tangible property other than the Work itself, but only to the extent caused by the negligent acts or omissions of the
Qualified Provider, Architect, a Contractor, a Subcon(ractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section A.3.17.
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§ A.3.17.2 In claims against any person or entity indemnified under this Section A 3.17 by an employee of the Qualified
Provider, the Architect, a Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under Section A.3.17.1 shall not be limited by a limitation
on amount or type of damages, compensation or benefits payable by or for the Qualified Provider, the Architect or a
Contractor or a Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE A4 DISPUTE RESOLUTICN

§ A.4.1 Claims and Disputes

§ A4.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term “Clajm” also includes other disputes and matters in question between the Owner and Qualified
Provider arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ A.4.1.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the other party.

§ A.4.1.3 Continuing Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Section A.9.7.1 and Article A.14, the Qualified Provider shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents.

§ A.4.1.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) subsurtace
or otherwise concealed physical conditions which differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature which differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, then
the observing party shall give notice to the other party promptly before condittons are disturbed and in no event later
than 21 days after first observance of the conditions. The Owner shall prompily investigate such conditions and, if they
differ materially and cause an increase or decrease in the Qualified Provider’s cost of, or time required for, performance
of any part of the Worl, shall negotiate with the Qualified Provider an equitable adjustment in the Contract Sum or
Contract Time, or both. If the Owner determines that the conditions at the site are not materially different from those
indicated in the Design-Build Documents and that no change in the terms of the Design-Build Contract is Justified, the
Owner shall so notify the Qualified Provider in writing, stating the reasons. Claims by the Qualified Provider in
opposition to such determination must be made within 21 days after the Owner has given notice of the decision. If the
conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted, but if
the Owner and Qualified Provider cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment
shall proceed pursuant to Section A.4.2.

§ A.4.1.5 Claims for Additional Cost. If the Qualified Provider wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section A.10.6.

§ A.4.1.8 If the Qualified Provider believes additional cost is involved for reasons inchuding but not limited to (1) an
order by the Owner to stop the Work where the Qualified Provider was not at fault, (2) a written order for the Work
issued by the Owner, (3) failure of payment by the Owner, (4) termination of the Contract by the Owner, (5) Owner’s
suspension or (6) other reasonable grounds, Claim shall be filed in accordance with this Section A.4.1.

§ A.4.1.7 Claims for Additional Time

§ A4.1.7.1 If the Qualified Provider wishes to make Claim for an increase in the Coniract Time, written notice as
provided herein shall be given. The Qualified Provider’s Claim shall include an estimate of the time and its effect on the
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ A.4.1.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ A.4.1.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party or of others for whose acts such party is legally responsible,
written notice of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
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time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matier.

§ A4.1.9 (Nof Used)

§ A.4.1,10 Claims for Consequential Damages. Qualified Provider and Owner waive Claims against each other for
consequential damages arising out of or relating to the Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses and for losses of use; and
2 damages incurred by the Qualified Provider for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article A.14. Nothing contained in this Section A.4.1.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Documents.

§ A.4.1.11 If the enactment or revision of codes, laws ot regulations or official interpretations which govern the Project
cause an increase or decrease of the Qualified Provider’s cost of, or time required for, performance of the Work, the
Qualified Provider shall be entitled to an equitable adjustment in Contract Sum or Contract Time. If the Owner and
Qualified Provider cannot agree upon an adjustment in the Contract Sum or Contract Time, the Qualified Provider shall
submit a Claim pursuant to Section A.4.1.

§ A.4.2 Resolution of Claims and Disputes

§ A.4.2.1 Decision by Neutral. If the parties have identified a Neutral in Section 6.1 of the Agreement or elsewhere in the
Contract Documents, then Claims, excluding those arising under Sections A.10.3 through A.10.5, shall be referred
initially to the Neutral for decision. An initial decision by the Neutral shall be required as a condition precedent to
mediation of all Claims between the Owner and Qualified Provider arising prior to the date final payment is due, unless
30 days have passed after the Claim has been referred to the Neutral with no decision having been rendered by the
Neutral. Unless the Neutral and all affected parties agree, the Neutral will not decide disputes between the Qualified
Provider and persons or entities other than the Owner.

§ A.4.2.2 Decision by Owner. If the parties have not identified a Neutral in Section 6.1 of the Agreement or elsewhere in
the Contract Documents then, except for those claims arising under Sections A.10.3 and A.10.5, the Owner ghall
provide an initial decision. An initial decision by the Owner shall be required as a condition precedent to mediation of
all Claims between the Owner and Qualified Provider arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Owner with no decision having been rendered by the Owner.

§ A.4.2.3 The initial decision pursuant to Sections A4.2.1 and A.4.2.2 shall be in writing, shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both. The initial decision
shall be final and binding on the parties but subject first to mediation under Section A.4.3 and thereafter to such other
dispute resolution methods as provided in Section 6.2 of the Agreement or elsewhere in the Contract Docuinents.

§ A4.2.4 In the event of a Claim against the Qualified Provider, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Qualified Provider’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ A4.2.5 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to initial resolution of the Claim.

§ A.4.3 Mediation

§ A4.3.1 Any Claim arising out of or related to the Contract, except those waived as provided for in Sections A.4.1.10,
A.9.10.4 and A.9.10.5, shall, after initial decision of the Claim or 30 days after submission of the Claim for initial
decision, be subject to mediation as a condition precedent to arbitration or the institution of legal or equitable or other
binding dispute resolution proceedings by either party.

§ A.4.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutnally agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect at the time of the mediation. Request for mediation shalt be filed in writing with the other
party to the Contract and with the American Arbitration Association. The request may be made concurrently with the
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filing of a demand for arbitration or other binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance thereof or of legal or equitable proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ A.4.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ A.4.4 Arbitration

§ A4.4.1 Claims, except those waived as provided for in Sections A.4.1.10, A.9.10.4 and A.9.10.5, for which initial
decisions have not become final and binding, and which have not been resolved by mediation but which are subject to
arbitration pursuant to Sections 6.2 and 6.3 of the Agreement or elsewhere in the Contract Documents, shall be decided
by atbitration which, unless the parties mutually agree otherwise, shall be in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association currently in effect at the time of the arbitration. The demand
for arbitration shall be filed in writing with the other party to the Design-Build Contract and with the American
Arbitration Association,

§ A.4.4.2 A demand for arbitration may be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitations as determined pursuant to Section Al13.6.

§ A.4.4.3 An arbitration pursuant to this Section A.4.4 may be joined with an arbitration involving common issues of law
or fact between the Owner or Qualified Provider and any person or entity with whom the Owner or Qualified Provider
has a contractual obligation to arbitrate disputes which does not prohibit consolidation or joinder, No other arbitration
arising out of or relating to the Guaranteed Energy Savings Contract shall inctude, by conselidation, joinder or in any
other manner, an additional person or entity not a party to the Contract or not a party to an agreement with the Owner or
Qualified Provider, except by written consent containing a specific reference to the Design-Build Contract signed by the
Owner and Qualified Provider and any other person or entities sought to be joined. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent or with a person or entity not named or described therein. The foregoing agreement t0
arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by the parties to the
Agreement shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.

§ A.4.4.4 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ A.4.4.5 Judgment on Final Award, The award rendered by the arbitrator or arbitrators shall be final, and judgment may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE A.5 AWARD OF CONTRACTS

§ A.5.1 Unless otherwise stated in the Contract Documents or proposal requirements, the Qualified Provider, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner the names of additional persons or entities
not originally included in the Qualitied Provider’s proposal or in substitution of a person or entity (including those who
are to furnish design services or materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Owner will promptly reply to the Qualified Provider in writing stating whether or not the
Owner has reasonable objection to any such proposed additional person or entity. Failure of the Owner to reply
promptly shall constitute notice of no reasonable objection.

§ A.5.2 (Not Used)
§ A.5.3 (Not Used)

§ A5.4 The Qualified Provider shall not change a person or entity previously selected if the Owner makes reasonable
objection to such substitute.

§ A.5.5 Contingent Assignment of Contracts
§ A.5.5.1 Each agreement for a portion of the Work is assigned by the Qualified Provider to the Owner provided that
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A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section A.14.2 and only for those agreements which the Owner accepts by notifying the contractor in
writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Guaranteed Energy Savings Contract.

§ A.5.5.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Contractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE A6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ A.6.1 Owner's Right to Perform Construction and to Award Separafe Contracts

§ A.6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces and to award separate contracts in connection with other portions of the Project or other construction or operations
on the site. The Qualified Provider shall cooperate with the Owner and separate contractors whose worlc might interfere
with the Qualified Provider’s Work. If the Qualified Provider claims that delay or additional cost is involved because of
such action by the Owner, the Qualified Provider shall make such Claim as provided in Section A4.1.

§ A.6.1.2 The term “separate contractor” shall mean any contractor retained by the Owner pursuant to Section A.6.1.1.

§ A.6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the work of the Qualified Provider, who shall cooperate with them. The Qualified Provider shall
participate with other separate contractors and the Owner in reviewing their construction schedules when directed to do
s0. The Qualified Provider shall make any revisions to the construction schedule deemed necessary after a joint review
and mutual agreement. The construction schedules shall then constitute the schedules to be used by the Qualified
Provider, separate contractors and the Owner until subsequently revised.

§ A.6.2 Mutual Responsibility

§ A.6.2.1 The Qualified Provider shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Qualified Provider’s construction and operations with theirs as required by the Contract Documents.

§ A.6.2.2 If part of the Qualified Provider’s Work depends for proper execution or results upon design, construction or
operations by the Owner or a separate confractor, the Qualified Provider shall, prior to proceeding with that portion of
the Work, promptly report to the Owner apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Qualified Provider so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Qualified Provider's Work, except as to defects not then reasonably discoverable.

§ A.6.2.3 The Owner shall be reimbursed by the Qualified Provider for costs incurred by the Owner which are payable to
a scparate contracior because of delays, improperly timed activities or defective construction of the Qualified Provider.
The Owner shall be responsible to the Qualified Provider for costs incurred by the Qualified Provider because of delays,
improperly timed activities, damage to the Work or defective construction of a separate contractor.

§ A.6.2.4 The Qualified Provider shall promptly remedy damage wrongfully caused by the Qualified Provider to
completed or partially completed construction or to property of the Owner or separate contractors.

§ A.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described in Section A.3.13,

§ A.6.3 Owner’s Right to Clean Up

If a dispute arises among the Qualified Provider, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding arca free from waste materials and rubbish, the
Owner may clean up and the Owner shall allocate the cost among those responsible.

ARTICLE A.7 CHANGES IN THE WORK
§ A.7.1 (Nof Used)

§ A.7.2 (Not Used)
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§ A.7.3 {Not Used)

§ A.7.4 Minor Changes in the Work

The Owner shall have authority to order minor changes in the Work not involving adjustment in the Coniract Sum or
extension of the Coptract Time and not inconsistent with the intent of the Design-Build Documents. Such changes shall
be effected by written order and shall be binding on the Qualified Provider. The Qualified Provider shall carry out such
written orders promptly.

ARTICLE A.8 TIME

§ A.8.1 Definitions

§ A.8.1.1 Unless otherwise provided, Coniract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ A.8.1.2 The date of commencement of the Work shall be the date stated in the Agreement unless provision is made for
the date to be fixed in a notice to proceed issued by the Owner.

§ A.8.1.3 The date of Substantial Completion is the date determined by the Owner in accordance with Section A.9.8.

§ A.8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ A.8.2 Progress and Completion :

§ A.8.2.1 Time limits stated in the Contract Documents are of the essence of the Guaranteed Energy Savings Contract.
By executing the Design-Build Contract, the Qualified Provider confirms that the Contract Time is a reasonable period
for performing the Work.

§ A.8.2.2 The Qualified Provider shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence construction operations on the site or elsewhere prior to the effective date of insurance required
by Article A.11 to be furnished by the Qualified Provider and Owner. The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the date of commencement is established by the Contract
Documents or a notice to proceed given by the Owner, the Qualified Provider shall notify the Owner in writing not less
than five days or other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s
liens and other security interests.

§ A.8.2.3 The Qualified Provider shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ A.8.3 Delays and Extensions of Time

§ A.8.3.1 If the Qualified Provider is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owmer or of a separate contractor employed by the Owner, or by changes ordered in the Work, or by
labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Qualified Provider’s
control, or by delay authorized by the Owner pending resolution of disputes pursuant o the Contract Documents, or by
other causes which the Owner determines may justify delay, then the Contract Time shall be extended by Mo dification
to the Contract for such reasonable time as the Owner may defermine.

§ A.8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section A.4.1.7.

§ A.8.3.3 This Section A.8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documnients.

ARTICLE A.9 PAYMENTS AND COMPLETION

§ A.9.1 Contract Sum

The Contract Sum is stated in the Contract Documents and, including authorized adjustments, is the total amount
payable by the Owner to the Qualified Provider for performance of the Wark under the Guaranteed Energy Savings
Contract.

§ A.9.2 Schedule of Values
Before the first Application for Payment, where the Contract Sum is based upon a Stipulated Sum, the Qualified
Provider shall submit to the Owner an initial schedule of values allocated to various portions of the Work prepared in
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such form and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless
objected to by the Owner, shall be used as a basis for reviewing the Qualified Provider’s Applications for Payment. The
schedule of values may be updated periodically to reflect changes in the allocation of the Contract Sum.

§ A.9.3 Applications for Payment

§ A.9.3.1 At least ten days before the date established for cach progress payment, the Qualified Provider shall submit to
the Owmner an itemized Application for Payment for operations completed in accordance with the current schedule of
values. Such application shall be notarized, if required, and supported by such data substantiating the Qualified
Provider’s right to payment as the Owner may require, such as copies of requisitions from Contractors and material
suppliers, and reflecting retainage for in the Contract Documents.

§ A.9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site sball be conditioned upon compliance by
the Qualified Provider with procedures satisfactory to the Owner to establish the Owner’s title to such materials and
equipment or otherwise protect the Owner’s interest and shall include the costs of applicable insurance, storage and
transportation to the site for such materials and equipment stored off the site.

§ A.9.3.3 The Qualified Provider warrants that title to all Work other than Instruments of Service covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Qualified Provider further
watrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Qualified Provider’s knowledge,
information and belief, be free and clear of liens, Claims, security interests or encumbrances in favor of the Qualified
Provider, Contractors, Subcontractors, material suppliers, or other persons or entities making a claim by reason of
having provided labor, materials and equipment relating to the Work.

§ A.9.3.4 (Not Used)

§ A.9.5 Decisions to Withhold Payment
§ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent reasonably necessary to protect the
Owmner due to the Owner’s determination that the Work has not progressed to the point indicated in the Application for
Payment or that the quality of Work is not in accordance with the Contract Documents. The Owner may also withheld a
payment or, because of subsequently discovered evidence, may nullify the whole or a part of an Application for
Payment previously issued to such extent as may be necessary to protect the Owner from loss for which the Qualified
Provider is responsible, including loss resulting from acts and omissions, because of the following:
A Defective Work not remedied;
2 Third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Qualified Provider;
3 Failure of the Qualified Provider to make payments properly to Contractors or for design services labor,
materials or equipment;
4 TReasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 Damage to the Owner or 4 separate contractor;
6  Reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
7 Persistent failure to carry out the Work in accordance with the Contract Documents.

§ A.9.5.2 When the above reasons for withholding payment are removed, payment will be made for amounts previously
withheld.

§ A.9.6 Progress Payments
§ A.9.6.1 The Owner shall make payment of the amount, in the mamner and within the time provided in the Contract
Documents and as required by State law.

§ A.9.6.2 The Qualified Provider shall promptly pay the Architect, cach design professional and other consultants retained
directly by the Qualified Provider, upon receipt of payment from the Owner, out of the amount paid to the Qualified
Provider on account of each such party’s respective portion of the Work, the amount to which each such party is entitled.
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§ A.9.6.3 The Qualified Provider shall promptly pay each Contractor, upon receipt of payment from the Owner, out of
the amount paid to the Qualified Provider on account of such Contractor’s portion of the Work, the amount to which
said Contractor is entitled, reflecting percentages actually retained from payments 1o the Qualified Provider on account
of the Contractor’s portion of the Work. The Qualified Provider shall, by appropriate agreement with each Contractor,
require each Contractor to make payments to Subcontractors in a similar manner.

§ A.9.6.4 The Owner shall have no obligation to pay or fo see to the payment of money to a Contractor except as may
otherwise be required by law.

§ A.9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections A.9.6.3 and A.9.6.4.

§A.9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner, shall not constitute
acceptance of Work not in accordance with the Contract Documents.

§ A.9.7 Failure of Payment

If for reasons other than those enumerated in Section A.9.5.1, the Owner does not issue a payment within the time
period required by Section 5.1.3 of the Agreement, then the Qualified Provider may, upon seven additional days’
written notice to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Qualified Provider’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents,

§ A.9.8 Substantial Completion

§ A.9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or use the Work or a
portion thereof for its intended use. The ability to occupy and utilize the Work or designated portion thereof may require
an occupancy permit issued by the Kentucky Department of Housing, Building, and Construction and other other
agencies having statutory authority and approval requirements.

§ A.9.8.2 When the Qualified Provider considers that the Work, or a portion theteof which the Owner agrees to accept
separately, is substantially complete, the Qualified Provider shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Qualified Provider to complete all Work in accordance with the Contract Documents.

§ A.9.8.3 Upon receipt of the Qualified Provider’s list, the Owner shall make an inspection to determine whether the
Work or designated portion thereof is substantially complete, If the Owner’s inspection discloses any item, whether or
not inctuded on the Qualified Provider’s list, which is not substantially complete, the Qualified Provider shall complete
or correct such item. In such case, the Qualified Provider shall then submit a request for another inspection by the
Owner to determine whether the Qualified Provider’s Work is substantially complete.

§ A.9.8.4 In the event of a dispute regarding whether the Qualified Provider’s Work is substantially complete, the dispute
shall be resolved pursuant to Article A.4.

§ A.9.8.5 When the Work or designated portion thereof is substantially complete, the Qualified Provider shall prepare for
the Owner's signature an Acknowledgement of Substantial Completion which, when signed by the Owner, shall
establish (1) the date of Substantial Completion of the Work, (2) responsibilities between the Owner and Qualified
Provider for security, maintenance, heat, utilities, damage to the Work and insurance, and (3) the time within which the
Qualified Provider shall finish all iters on the list accompanying the Acknowledgement. When the Owner’s inspection
discloses that the Work or a designated portion thereof is substantially complete, the Owner shall sign the
Acknowledgement of Substantial Completion. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Acknowledgement of Substantial Completion.

§ A.9.8.6 Upon exccution of the Acknowledgement of Substantial Completion and consent of surety the Owner shall
make payment of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted for
Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ A.9.9 Partial Occupancy or Use

§ A.9.9.1 The Owner may occupy Or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Qualified Provider, provided such occupancy or use is
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consented to by the insurer, if so required by the insurer, and authorized by public authorities having jurisdiction over
the Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Qualified Provider have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for completion or correction of the Work and commencement of warranties required by the
Contract Documenis. When the Qualified Provider considers a portion substantially complete, the Qualified Provider
shall prepare and submit a list to the Owner as provided under Section A.9.8.2. Consent of the Qualified Provider to
partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined
by written agreement between the Owner and Qualifted Provider.

§ A.9.9.2 Immediately prior to such partial occupancy or use, the Owner and Qualified Provider shall jointly inspect the
area to be occupied or portion of the Work to be used to determine and record the condition of the Work.

§ A.9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ A.9.10 Final Completion and Final Payment
§ A.9.10.1 Upon receipt of written notice that the Worlc is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Owner shall promptly make such inspection and, when the Owner finds the Work
acceptable under the Contract Documents and fully performed, the Owner shall, subject to Section A.9.10.2, promptly
make final payment to the Qualified Provider.
A4 Upon receipt and approval of the final Application for Payment, for the Contract and each Purchase
Order, if any, the Qualified Provider will prepare, and with the Owner complete their portion of the
Kentucky Department of Education BG-4 Contract Closeout Form — 2013, and forward the board-
approved BG-4 form to the Kentucky Department of Education with a copy of the final Application for
Payment upon the Board authorizing the BG-4 form, accepting the Work, and approving final payment
to the Coniractor or Material Supplier.

§ A.9.10.2 Neither final payment nor any remaining retained percentage will become due until the Qualified Provider
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Docaments to remain in force after final payment is currently in effect and will not be cancelled or allowed to
expire until at least 30 days” prior written notice has been given to the Owner, (3) a written statement that the Qualified
Provider knows of no substantial reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety to final payment, and (5) if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Guaranteed Energy Savings Contract, to the extent and in such form as may be
designated by the Owner. If a Contractor refuses to furnish a release or waiver required by the Owner, the Qualified
Provider may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Qualified Provider shall refund to the Owner all money that the Owner may be
liable to pay in cormection with the discharge of such lien, including all costs and reasonable attorneys® fees.

§ A.9.10.3 If, after the Owner defermines that the Qualified Provider’s Work or designated portion thereof is
substantially completed, final completion thereof is materially delayed through no fault of the Qualified Provider or by
issuance of a Change Order or a Construction Change Directive affecting final completion, the Owner shall, upon
application by the Qualified Provider, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract Documents, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Qualified Provider. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

§ A.9.10.4 The making of final payment shall constitute a waiver of Clatms by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract Documents and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.
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§ A.9.10.5 Acceptance of final payment by the Qualified Provider, a Contractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unseftled at the
time of final Application for Payment.

ARTICLE A.10 PROTECTION OF PERSONS AND PROPERTY

§ A.10.1 Safety Precautions and Programs

§ A.10.1.1 The Qualified Provider shall be responsible for initiating and maintaining all safety precautions and programs
in conmection with the performance of the Guaranteed Energy Savings Contract.

§ A.10.2 Safety of Persons and Property

§ A.10.2.1 The Qualified Provider shail take reasonable precautions for safety of, and shall provide reasonable protection
to prevent damage, injury or loss to
employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site or
under the care, custody or control of the Qualified Provider or the Qualified Provider’s Contractors or
Subconfractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

§ A.10.2.2 The Qualified Provider shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful arders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss.

§ A.10.2.3 The Qualified Provider shall erect and maintain, as required by existing conditions and performance of the
Contract Documents, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ A.10.2.4 When use or storage of explosives or other hazardous matetials or equipment or unusual methods arc
necessary for execution of the Work, the Qualified Provider shall notify the Owner in writing ten (10) days in advance
of such action and exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ A10.2.5 The Qualified Provider shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property referred to in Sections A.10.2.1.2 and A102.13
caused in whole or in part by the Qualified Provider, the Architect, a Contractor, a Subconiractor, or anyone directly or
indirectly employed by any of them or by anyone for whose acts they may be liable and for which the Qualified
Provider is responsible under Sections A.10.2.1.2 and A.10.2.1.3, except damage or loss attributable to acts or
omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Qualified Provider. The foregoing obligations
of the Qualified Provider are in addition o the Qualified Provider’s obligations under Section A.3.17.

§ A.10.2.6 The Qualified Provider shall designate in writimg to the Owner a responsible individual whose duty shall be
the prevention of accidents.

§ A10.2.7 The Qualified Provider shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

§ A.10.3 Hazardous Materials

§ A.10,3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting
from a material or substance, including but not limited to asbestos or polychlorinated biphenyl {PCB), encountered on
the site by the Qualified Provider, the Qualified Provider shall, upon recognizing the condition, immediately stop Work
in the affected area and report the condition to the Owner.

§ A.10.3.2 Unless there is a hazardous materials survey on record, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Qualified Provider and, in the
event such material or substance is found to be present, to verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Qualified Provider the names and
gualifications of persons or entities who are to perform tests verifying the presence ot absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Qualified
Provider shall promptly reply to the Owner in writing stating whether or not the Qualified Provider has reasonable
objection to the persons or entities proposed by the Owner. If the Qualified Provider has an objection fo a person or
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entity proposed by the Owner, the Owner shall propose another to whom the Qualified Provider has no reasonable
objection. When the material or substance has been rendered harmless, work in the affected area shall resume upon
written agreement of the Owner and Qualified Provider. The Contract Time shall be extended appropriately, and the
Contract Sum shall be increased in the amount of the Qualified Provider’s reasonable additional costs of shutdown,
delay and start-up, which adjustments shall be accomplished by a Modification to the Contract.

§ A.10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Qualified Provider,
Contractors, Subcontractors, Architect, Architect’s consultants and the agents and employees of any of them from and
against Claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance exists on site as of the date of the
Agreement, is not disclosed in the Design-Build Documents and presents the risk of bodily injury or death as described
in Section A.10.3.1 and has not been rendered harmless, provided that such Claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible property (other than the
Worlk itself) to the extent that such damage, loss or expense is not due to the negligence of the Qualified Provider,
Contractors, Subconiractors, Architect, Architect’s consultants and the agents and employees of any of them.

§ A.10.4 The Owner shall not be responsible under Section A.10.3 for materials and substances brought to the site by the
Qualified Provider unless such materials or substances were required by the Contract Documents.

§ A.10.5 If, without negligence on the part of the Qualified Provider, the Qualified Provider is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract
Documents, the Owner shall indemnify the Qualified Provider for all cost and expense thereby incurred.

§ A.10.6 Emergencies

Tn an emergency affecting safety of persons or property, the Qualified Provider shall act, at the Qualified Provider’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Qualified Provider on account of an emergency shall be determined as provided in a Modification to the Contract.

ARTICLE A.11 INSURANCE AND BONDS

§ A11.1 Except as may otherwise be set forth in the Agreement or elsewhere in the Contract Documents, the Owner and
Qualified Provider shall purchase and maintain the following types of insurance with limits of liability and deductible
amounts and subject to such terms and conditions, as set forth in this Article ALl

§ A.11.2 Qualified Provider’s Liability Insurance
§ A.11.2.1 The Qualified Provider shall purchase from and maintain in a company or companies lawfully authorized to
do business in the jurisdiction in which the Project is located such insurance as will protect the Qualified Provider from
claims set forth below that may arise out of or result from the Qualified Providet’s operations under the Guaranteed
Energy Savings Contract and for which the Qualified Provider may be legally liable, whether such operations be by the
Qualified Provider, by a Contractor or by anyone direcily or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable:
A4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Qualified
Provider’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Qualified Provider’s employces;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
8  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations; and
8  Claims involving coniractual liability insurance applicable to the Qualified Provider’s obligations under
Section A.3.17,

§ A.11.2.2 The insurance required by Section A.11.2.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an ocourrence or
claims-made basis, shall be maintained without interruption from date of commencement of the Work until date of final
payment and termination of any coverage required to be maintained after final payment.
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§ A.11.2.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work. These certificates and the insurance policies required by this Section A.11.2 shall contain a provision that
coverages afforded under the policies will nat be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by Section A.9.10.2. Information concerning reduction of
coverage oh account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the
Qualified Provider with reasonable promptness in accordance with the Qualified Provider’s information and belief.

§ A.11.3 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ A.11.4 Property Insurance

§ A.11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
tisk, “afl-risk” or equivalent policy form in the amount of the initial Contract Sum (and Owner-direct Purchase Orders if
utilized), plus the value of subsequent Design-Build Contract modifications and cost of materials supplied or installed
by others, comprising total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has
been made as provided in Section A.9.10 or until no person or entity other than the Owner has an insurable interest in
the property required by this Section A.11.4 to be covered, whichever is later. This insurance shall include interests of
the Owner, Qualified Provider, Contractors and Subcontractors in the Project.

§ A.11.4.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without duplication
of coverage, theft, vandalism, malicious mischief, collapse, carthquake, flood, windstorm, falsework, testing and
startup, temporary buildings and debris removal, including demolition occasioned by enforcement of any applicable
legal requirements, and shall cover reasonable compensation for Qualified Provider’s services and expenses required as
a result of such insured loss.

§ A.11.4.1.2 Tf the Owner does not intend to purchase such property insurance required by the Guaranteed Energy
Savings Contract and with all of the coverages in the amount described above, the Owner shall so inform the Qualified
Provider in writing prior to commencement of the Work. The Qualified Provider may then effect insurance that will
protect the interests of the Qualified Provider, Contractors and Subcontractors in the Work, and, by appropriate
Modification to the Contract, the cost thereof shall be charged to the Owner. If the Qualified Provider is damaged by the
failure or neglect of the Owner to purchase or maintain insurance as described above without so notifying the Qualified
Provider in writing, then the Owner shall bear all reasonable costs properly attributable thereto.

§ A.11.4.1.3 I the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ A.11.4.1.4 This property insurance shall cover portions of the Work stored off the site and also portions of the Work in transit.

§ A.11.4.1.5 Partial occupancy or use in accordance with Section A.9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use, by endorsement or
otherwise. The Owner and the Qualified Provider shall take reasonable steps to obtain consent of the insurance
company or companies and shall, without muteal written consent, take no action with respect to partial occupancy or
use that would cause cancellation, lapse or reduction of insurance.

§ A.11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Qualified Provider,
Contractors and Subcontractors in the Work, and the Owner and Qualified Provider shall be named insureds.

§ A.11.4.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner
waives all rights of action against the Qualified Provider, Architect, the Qualified Provider’s other design professionals,
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if any, Contractors and Subcontractors for loss of use of the Owner’s property, including consequential losses due to fire
or other hazards, however caused.

§ A.11.44 If the Qualified Provider requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance,
and the cost thereof shall be charged to the Qualified Provider by appropriate Modification to the Contract.

§ A.11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section A.11.4.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ A.11.4.6 Before an exposure to loss may occur, the Owner shall file with the Qualified Provider a copy of each policy
that includes insurance coverages required by this Section A.11.4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire and that its limits will not be reduced until at least 30 days’ prior
written notice has been given to the Qualified Provider.

§ A.11.4.7 Waivers of Subrogation. The Owner and Qualified Provider waive all rights against each other and any of their
consultants, separate contractors described in Section A.6.1, if any, Contractors, Subcontractors, agents and employees,
cach of the other, and any of their contractors, subcontractors, agents and employees, for damages caused by fire or
other causes of loss to the extent covered by property insurance obtained pursuant to this Section A.11.4 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Qualified Provider, as appropriate, shall require of the separate contractors described
in Section A.6.1, if any, and the Contractors, Subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of other parties enumerated herein.
The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indenmification,
contractual or otherwise, even though the person or entity did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ A.11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section A.11.4.10. The Qualified Provider shall pay Contractors their just shares of
insurance proceeds received by the Qualified Provider, and, by appropriate agreements, written where [egally required
for validity, shall require Contractors to make payments to their Subcontractors in similar manner.

§ A.11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Guaranteed Energy Savings Contract for convenience,
replacement of damaged property shall be performed by the Qualified Provider afier a Modification to the Contract.

§ A.11.4.10 The Owner as fiduciary shall have power to adjust and scitle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power.; The Owner as
fiduciary shall, in the case of a decision or award, make seftlement with insurers in accordance with directions of a decision
or award. If distribution of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ A.11.5 Performance Bond and Payment Bond

The Qualified Provider shalf furnish bonds covering faithful performance of the Guaranteed Energy Savings Contract
and payment of obligations arising thereunder, including payment to design professionals engaged by or on behalf of
the Qualified Provider, specifically required in the Agreement or elsewhere in the Contract Documents on the date of
execution of the Guaranteed Energy Savings Contract. A surety company authorized to do business in Kentucky shall
execute bonds, and the cost thereof shall be included in the Contract Sum. Unless otherwise provided, the amount of
each bond shall be equal to 100% of the Contract Sum plus Owner-direct Purchase Orders if utilized.
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ARTICLE A.12 UNCOVERING AND CORRECTION OF WORK

§ A.12.1 Uncovering of Work

§ A.12.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in the Contract
Documents, it must be uncovered for the Owner’s examination and be replaced at the Qualified Provider’s expense
without change in the Comntract Time.

§ A.12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to examine prior to
its being covered, the Owner may request to see such Work and it shall be uncovered by the Qualified Provider. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Modification to the Contract, be at the Owner’s expense. If such Work is not in accordance with the Design-Build
Documents, correction shall be at the Qualified Provider’s expense unless the condition was caused by the Owner or a
separate contractor, in which event the Owner shall be responsible for payment of such costs.

§ A.12.2 Correction of Work

§ A.12.2.1 Before or After Substantial Completion

§ A.12.2.1.1 The Qualified Provider shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing, shall be at the
Qualified Provider’s expense.

§ A.12.2.2 After Substantial Completion

§ A.12.2.2.1 Tn addition to the Qualified Provider’s obligations under Section A.3.5, if, within one year after the date of
Substantial Completion or after the date for commencement of warranties established under Section A.9.8.5 or by terms
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not in accordance
with the requirements of the Contract Documents, the Qualified Provider shall correct it promptly after receipt of
written notice from the Owner to do so unless the Owner has previously given the Qualified Provider a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition, During the
one-year period for correction of Work, if the Owner fails to notify the Qualified Provider and give the Qualified
Provider an opportunity to make the correction, the Owner waives the rights to require correction by the Qualified
Provider and to make a claim for breach of warranty. If the Qualified Provider fails to correct non-conforming Work
within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in
accordance with Section A.2.5.

§ A12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ A.12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Qualified Provider pursuant to this Section A.12.2.

§ A.12.2.3 The Qualified Provider shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Qualified Provider nor accepted by the Owner.

§ A.12.2.4 The Qualified Provider shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused by the Qualified Provider’s cotrection or
removal of Work which is not in accordance with the requirements of the Contract Documents.

§ A12.2.5 Nothing contained in this Section A.12.2 shall be construed to establish a period of limitation with respect to
other obligations the Qualified Provider might have under the Contract Documents. Establishment of the one-year
period for correction of Worl as described in Section A.12.2.2 relates only to the specific obligation of the Qualified
Provider to correct the Work, and has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Qualified Provider’s liability with respect to the Qualified Provider’s obligations other than specifically to
correct the Work.

§ A.12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work not in accordance with the requirements of the Contract Documents, the Owner may
do so instead of requiring its removal and correction, in which case the Contract Sum will be equitably adjusted by
Modification to the Contract. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE A.13 MISCELLANEQUS PROVISIONS
§ A.13.1 Governing Law
The Guaranteed Energy Savings Contract shall be governed by the law of the place where the Project is located.

§ A13.1.1 None of the Contract Documents for this project shall be construed against the party preparing documents on
the grounds that the party prepared or drafted the document, or any portion thereof.

§ A.13.2 Successors and Assigns

§ A.13.2.1 The Owner and Qualified Provider respectively bind themselves, their partners, Successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other party
in respect to covenants, agreements and obligations contained in the Contract Documents.

§ A.13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of the firm
or entity or to an officer of the corporation for which it was intended, or if sent by registered or certified mail to the last
business address known to the party giving notice.

§ A.13.4 Rights and Remedies
§ A.13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or avaijlable by law.

§ A.13.4.2 No action or failure to act by the Owner or Qualified Provider shall constitute a waiver of a right or duty
afforded them under the Contract Documents, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ A.13.5 Tests and Inspections

§ A.13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made al an appropriate time.
Unless otherwise provided, the Qualified Provider shall make arrangements for such tests, inspections and approvals
with an independent testing laboratory or entity acceptable to the Owner or with the appropriate public authority, and
shall bear all related costs of tests, inspections and approvals. The Qualified Provider shall give timely notice of when
and where tests and inspections are to be made so that the Owner may be present for such procedures.

§ A.13.5.2 If the Owner or public authorities having jurisdiction determine that portions of the Work require additional
testing, inspection or approval not included under Section A.13.5.1, the Owner shall in writing instruct the Qualified
Provider to make arrangements for such additional (esting, inspection or approval by an entity acceptable to the Owner,
and the Qualified Provider shall give timely notice to the Owner of when and where tests and inspections are to be made
so that the Owner may be present for such procedures. Such costs, except as provided in Section A.13.5.3, shall be at
the Owner’s expense.

§ A.13.5.3 If such procedures for testing, inspection or approval under Sections A.13.5.1 and A.13.5.2 reveal failure of
the portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures, shall be at the Qualified Provider’s expense.

§ A.13.5.4 Required certificates of tesiing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Qualified Provider and promptly delivered to the Owner.

§ A.13.5.5 If the Owner is to observe tests, inspections or approvals required by the Contract Documents, the Owner will
do so promptly and, where practicable, at the normal place of testing,

§ A.13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work. :

§ A.13.6 Commencement of Statutory Limitation Period
§ A.13.6.1 As between the Owner and Qualified Provider:
1 Before Substantial Completion. As to acts or failures to act oceurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to fun and any alleged
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cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

9 Between Substantial Completion and Final Application for Payment. As to acts or failures to act occurting
subsequent to the relevant date of Substantial Completion and prior to issuance of the final Application
for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action
shall be deemed to have accrued in any and all events not later than the date of issuance of the final
Application for Payment; and

3 After Final Application for Payment. As to acts or failures to act occurting after the relevant date of
issuance of the fina! Application for Payment, any applicable statute of limitations shall commence to
run and any alleped cause of action shall be deemed to have accrued in any and all events not later than
the date of any act or failure to act by the Qualified Provider pursuant to any Warranty provided under
Section A.3.5, the date of any correction of the Work or failure to correct the Work by the Qualified
Provider under Section A.12.2, or the date of actual commission of any other act or failure to perform
any duty or obligation by the Qualified Provider or Owner, whichever occurs last.

ARTICLE A14 TERMINATION OR SUSPENSION OF THE GUARANTEED ENERGY SAVINGS CONTRACT
§ A.14.1 Termination by the QUALIFIED PROVIDER
§ A.14.1.1 The Qualified Provider may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Qualified Provider or a Contractor, Subcontractor or their agents or employees or aty
other persons or entities performing portions of the Work under direct or indirect contract with the Qualified Provider,
for any of the following reasons:
41 Tssuance of an order of a court or other public authority having jurisdiction which requires all Work to be
stopped;
2 An act of government, such as a declaration of national emergency which requires all Work to be stopped;
3 The Owner has failed to make payment to the Qualified Provider in accordance with the Contract
Documenis; or
4 The Owner has failed to furnish to the Qualified Provider promptly, upon the Qualified Provider’s
request, reasonable evidence as required by Section A.2.2.8.

§ A.14.1.2 The Qualified Provider may terminale the Contract if, through no act or fault of the Qualified Provider or a
Contractor, Subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Qualified Provider, repeated suspensions, delays or interruptions of the entire
Work by the Owner, as described in Section A.14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365 ~day period, whichever is less.

§ A.14.1.3 If one of the reasons described in Sections A. 14.1.1 or A.14.1.2 exists, the Qualified Provider may, upon
seven days’ written notice to the Owner, terminate the Conlract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,

including reasonable overhead, profit and damages.

§ A.14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Qualified Provider or
a Contractor or their agents or employees or any other persons performing portions of the Work under a direct or
indirect contract with the Qualified Provider because the Owner has persistently failed to fulfill the Owner’s obligations
1mder the Contract Documents with respect to matters important to the progress of the Work, the Qualified Provider
may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section A.14.1.3.

§ A.14.2 Termination by the Owner For Cause
§ A.14.2.1 The Owner may terminate the Contract if the Qualified Provider
A persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Contractors for services, materials or labor in accordance with the respective
agreements between the Qualified Provider and the Architect, other design professionals and Contractors;
.3 persistently disregards laws, ordinances or rules, regulations or orders of a public authority having
. jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
§ A.14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the

Owner and after giving the Qualified Provider and the Qualified Provider’s surety, if any, seven days’ written notice,
terminate employment of the Qualified Provider and may, subject to any prior rights of the surety,
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A take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Qualified Provider;

2 accept assignment of contracts pursuant to Section A.5.5.1; and

3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Qualified Provider, the Owner shall furnish to the Qualified Provider a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ A.14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section A.14.2.1, the Qualified
Provider shall not be entitled to receive further payment until the Work is finished.

§ A.14.2.4 If the unpaid balance of the Coniract Sum exceeds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Qualified Provider. If such costs and damages
exceed the unpaid balance, the Qualified Provider shall pay the difference to the Owner.

§ A.14.3 Suspension by the Owner for Convenience
§ A.14.3.1 The Owner may, without cause, order the Qualified Provider in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.

§ A.14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section A.14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another canse for
which the Qualified Provider is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ A.14.4 Termination by the Owner for Convenience
§ A.14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ A.14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Qualified Provider shall
A cease operations as direcied by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing contracts and purchase orders and enter into no further contracts and purchase orders.

§ A.14.4.3 In the event of termination for the Owner’s convenience prior to commencement of construction, the
Qualified Provider shall be entitled to receive payment for design services performed, costs incurred by reason of such
termination and reasonable overhead and profit on design services not completed. In case of termination for the
Owner’s convenience after commencement of construction, the Qualified Provider shall be entitled to receive payment
for Work executed and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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Kentucky Department of Education Version of
@ ATA Document A141™ — 2004 Exhibit C

Insurance and Bonds

for the following PROJECT:
(Name and location or address)

Nelson County Schools Guaranteed Energy Savings Contract
288 Wildcat Lane, Bardstown, KY 40004

THE OWNER:
{Name, legal status and address)
Nelson County Board of Education

288 Wildcat Lane
Bardstown, KY 40004

THE QUALIFIED PROVIDER:
{Name, legal status and address)
CMTA, Inc.

10411 Meeting Street
Prospect, Kentucky 40059

ARTICLE CA

The Owner and Qualified Provider shall provide policies of liability insurance as required
by the Contract Documents, or as follows:

(Specify changes, if any, to the requivements of the Contract Documents, and for each type
of insurance identify applicable limits and deductible amounts. FEither list lability
insurance requivements here or refer to an exhibit attached fo this Agreement.)

C.1.1 Insurance required by Exhibit A — KDE Version, Article A.11, shall be no less than
the following limits, or greater if required by law:

A Worker’s Compensation:

a. State Statutory
b. Applicable Federal Statutory
¢. Employer’ Liability $500,000

.2 Comprehensive or Commercial General Liability (including Premises-
Operations; Independent Contractor’s Protection; Product Liability
and Completed Operations; Broad Form Property Damage);

a. General Aggregate (except Products-Completed $1,000,000
Operations)

b. Products-Completed Operations Aggregate $1,000,000

¢. Personal/Advertising Injury (per person/organization) $1,000,000

d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000

e. Limit per Person Medical Expense $10,000

f. Exclusions of Property in Contractor’s Care, Custody or
Control shall be eliminated.

g. Property Damage Liability Insurance shall provide Coverage for
Explosion, Collapse, and Underground Damage.

KenTucky DEPARTMENT OF

/{3 EDUCATION

Ereoy Child Praficient ki Prepared for SCOCESS

This version of AlA Document
A141-2004 is modified by the
Kentucky Department of Education.
Publication of this version of AlA
Document A141 does not imply the
American Institute of Architects’
endorsement of any modification by
the Kentucky Department of
Education. A comparative version of
AlA Document A141-2004 showing
additions and deletions by the
Kentucky Department of Education
is available for review on the
Kentucky Departmant of Education
Woeb site.

This document has important legal
consaquences. Censultation with
an attorney is encouraged with
respect to its completion or
maodification.

Consultation with an attorney is
also encouraged with respect io
professional licensing requirements
in the jurisdiction where the Project
is located.
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Init.

.3 Contractnal Liability:

a. General Aggregate $1,000,000
b. Each Occurrence (Bodily Injury and Property Damage) $1,000,000
4 Automobile Liability:

a. Bodily Injury $500,000 each person
$1,000,000 each accident

b. Property Damage $500,000 each accident,
or a combined single
limit of $1,000,000

5 Liability coverage for the Owner shall be provided by
endorsement as additional insureds on the Qualified Provider’s

Liability Policy.

.6 Excess Liability Umbrella Form:
a. General Aggregate $1,000,000
b. Each Occurrence $1,000,000

.7 There shall be an endorsement in each of the above policies as
follows: “It is hereby agreed that in the event of a claim arising
under this policy, the company may not deny liability by reason
of the insured being a state, county, municipal corporation or
governmental agency.”

ARTICLE C.2

The Qualified Provider shall provide surety bonds as follows:

(Specify type and penal sum of bonds. Fither list insurance and bond information here or refer to an exhibit aituached to
this Agreement.)

Type Penal Sum {30.00)

Performance and Payment Bonds written on 100% of the Contract Sum plus Owner’s
AIA Document A312-2010, Performance Bond and Payment Direct Purchase Orders, if any, for Project
Bond — KDE Version materials and equipment,

In no event and in no manner shall coverage
under the Performance and Payment Bond
extend to the energy savings guarantee as
set forth in Exhibit E Energy Savings

(fuarantee.

§ C.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Agreement, the Qualified Provider shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

AlA Document A141™-2004, Copyright ® 2004 by The Amerlcan Institute of Architects. All rights reserved. Kentucky Department of Education
Version of AlA Document A141™—2004. Gopyright @ 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this ALA® Document, or any portion
of it, may result in severe clvil and criminal penaities, and will be presecuted to the maximum extent possible under the Jaw. This document was
createdon  11/28/2016 12:26:15  under license number 2009503402, and is not for resale. This document is licensed by The Amerlcan Institute
aof Architects for one-lime use onlvy. and mav not be reproducad prior ta its completion.
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Nelson County Schools ENERGY SOLUTIONS

Scope of Services and Energy Conservation Measures:

D.1 Scope of Work Summary

The project consists of various Energy Conservation Measures (ECM) across multiple facilities. The
scope of work is summarized in Table D.1.

Table D.1. — Scope of Work Summary

Nelson County Schools - GESC Scope of Work

Category| Tag Scope Description Facility
H.1 | Geothermal HVAC System Renovation Bloomfield MS
Bloomfield MS, New Haven School,
HVAC H.2 HVAC Controls Upgrades Nelson County HS
H.3 Building Envelope Upgrades NCHS Fieldhouse
Electrical | E.1 LED Lighting Upgrades Multiple

D.2 Energy Conservation Measure Narratives

The following narratives describe the Energy Conservation Measures included in the scope of the project.
In addition to the following descriptions, the scope of work is further clarified and defined in the project
Plans and Specifications.

ECM: H.1 — Geothermal HVAC System Renovation
Facility: Bloomfield Middle School
Narrative: This ECM involves the replacement of the HVAC systems at Bloomfield Middle

School per the plans and specifications. This includes new two stage water
source heat pumps, ventilation outside air units, pumps, motors, cooling tower,

etc.
ECM: H.2 — HVAC Controls Upgrades
Facility: Bloomfield Middle School, New Haven School, Nelson County High School
Narrative: This ECM involves incorporating the above listed facilities onto the existing

Tridium Controls System. This includes:

= A new web-based building automation system;
= Controls components, hardware, software and programming per the plans
and specifications for all heating, ventilation and air-conditioning equipment.



Exhibit D — Scope of Services and Energy Conservation Measures ﬁ
Guaranteed Energy Savings Contract

Nelson County Schools

ENERGY SOLUTIONS

ECM:

Facility:

Narrative:

ECM:

Narrative:

H.3 — Building Envelope Upgrades
Nelson County High School Fieldhouse

This ECM involves improving the building envelop of the existing fieldhouse. This
will include new dampers that are properly controlled to meet HVAC
requirements.

E.1 - LED Lighting Upgrades

All Schools, Central Office, Maintenance Facilities, Bus Garage

This ECM involves replacing the interior and exterior lighting with LED
technology across the district.

= Provide LED retrofits or replacements per the plans and specifications
= Removal and disposal of existing fixtures where applicable
= Installation of LED fixtures

D-2
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Energy Savings Guarantee:

E.1 Enerqgy Usage Baseline

The energy usage baseline is established based on the average consumption analysis for each of the
facilities as in Table E.1.1. This data was furnished by the Owner. The Owner and Qualified Provider
agree that the energy usage baselines represented in Table E.1.1 are accurate.

Table E.1.1 — 3-Year Average Energy Usage Baselines

Baseline Conditions

Facility Floor Area Electric Natural Gas Propane EUI
(SF) (kWh/yr)  (kW/yr) (Therms/yr) (Therms/yr) kbtu/sf

Nelson County High School 179,708 1,673,730 6,409 16,792 N/A 41.1
Thomas Nelson High School 146,278 1,112,833 N/A N/A N/A 26.0
Old Kentucky Home Middle School | 87,500 801,361 N/A N/A N/A 31.2
Bloomfield Middle School 62,994 819,440 3,039 N/A 14,963 68.2
New Haven School 51,138 652,053 2,593 N/A N/A 45.7
Boston School 50,830 575,040 N/A N/A N/A 38.6
Foster Heights Elementary School 88,307 661,120 N/A N/A N/A 25.5
Coxs Creek Elementary School 52,833 369,481 N/A N/A N/A 23.9
Bloomfield Elementary School 54,919 634,880 N/A N/A N/A 39.4
Central Office 19,008 261,024 N/A N/A N/A 46.8
Horizons Academy 10,213 108,591 N/A N/A N/A 36.3
Bus Garage 7,007 48,985 N/A N/A N/A 23.9
Maintenance Office 5,459 32,671 N/A N/A N/A 20.4

Future adjustments to the baseline may be made to accommodate the following circumstances:

1. Additions to existing facilities
2. Upgrades to existing facilities that will affect energy usage, such as:
a. Lighting upgrades
HVAC system upgrades
Window Replacements
Roof Replacements
Kitchen Equipment upgrades
Any other changes to the facilities which have a substantial energy impact.

-0 oo0CT

Plug loads will be exempted from any future baseline adjustments, contingent upon the Owner’s
fulfilment of the Owner’s Responsibilities agreed to in this Exhibit.

Baseline adjustments will be determined using sound engineering calculations and must be mutually
agreed to by the Owner and Qualified Provider prior to being enacted. The Owner shall notify the
Qualified Provider in writing 60 days in advance of a circumstance that may warrant a baseline
adjustment during the term of the 15-year guarantee period.

E-1
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E.2 Utility Rates

The following utility rates were used as the basis of the energy cost savings calculations. These rates are
based on the current tariff or rates identified on the utility invoices for each of the facilities.

Salt River Electric — Schedule B-2 Commercial: (Applies to Thomas Nelson High School, Old Kentucky Home Middle
School, Boston School, Cox’s Creek Elementary School, Central Office, Horizons Academy, Maintenance Building, Bus Garage

Block Heaters)

Customer Charge
Energy Charge

$11.89

$0.08612 per kwh

+ Fuel Cost Adjustment

+ EPA Compliance Charge
+ School Tax

$0.10201 per kwh Total

Salt River Electric — Schedule LLP-1 Large Power: (Applies to Nelson County High School Freshman Wing, Bus

Garage)

Demand Charge
Energy Charge

$6.70

$0.06541 per kWh

+ Fuel Cost Adjustment

+ EPA Compliance Charge
+ Bardstown Tax
$0.08080 per kWh Total

Salt River Electric — Schedule LLP-2 Large Power: (Applies to Nelson County High School)

Demand Charge
Energy Charge

$6.70 per kW

$0.06161 per kWh

+ Fuel Cost Adjustment

+ EPA Compliance Charge
+ Bardstown Tax
$0.07700 per kWh Total

City of Bardstown (Applies to Foster Heights Elementary School)

Energy Charge

$0.08795 per kWh

Kentucky Utilities — All Electric School: (Applies to Bloomfield Elementary School)

Service Charge
Energy Charge

$40

$0.08369 per kwh

+ Electric DSM Charge

+ Environmental Surcharge
+ Fuel Cost Adjustment

+ School Tax

$0.08601 per kWh Total

E-2
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Kentucky Utilities — Time of Day Secondary: (Applies to Bloomfield Middle School)

Service Charge $200
Demand Charge $6.13 per kW (Peak)
$4.53 per kW (Intermediate)
$5.20 per kW (Base)
Energy Charge $0.03527 per kWh
+ Electric DSM Charge
+ Environmental Surcharge
+ Fuel Cost Adjustment
+ School Tax
$0.04108 per kwh Total

Kentucky Utilities — Power Service Secondary: (Applies to New Haven School. Projected rate for Bloomfield Middle
School post construction)

Service Charge $90

Demand Charge $19.05 per kW (May-Sep)
$16.95 per kW (Oct-Apr)

Energy Charge $0.03572 per kWh

+ Electric DSM Charge

+ Environmental Surcharge
+ Fuel Cost Adjustment

+ School Tax

$0.04411 per kwh Total

LG&E Natural Gas (based on 3-year average cost per therm from utility invoices)

Nelson County High School $0.83 per therm

Propane (based on 3-year average cost per therm from utility invoices)

Bloomfield Middle School $1.49 per therm

E.3 Guaranteed Energy Savings

The Qualified Provider guarantees the annual level of energy savings to be achieved as a result of the
installation and operation of the Energy Conservation Measures and provision of services provided for in
this Contract in accordance with the methods of savings measurement and verification as set forth in E.12
- Measurement and Verification Plan. The Energy and Cost Savings Guarantee is set forth in annual
increments for the term of the Contract as specified in Tables E.3.1, E.3.2 and E3.3 and has been
structured by the Qualified Provider to be sufficient to cover the portion of annual payments required to be
made by the Owner as set forth in Exhibit H.

E-3
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Table E.3.1 — Retrofit Conditions

Retrofit Conditions

Facility Floor Area Electric Natural Gas Propane EUI
(SF) (kWh/yr) (kW/yr) (Therms/yr) (Therms/yr) kbtu/sf

Nelson County High School 179,708 1,493,251 5,939 15,260 N/A 37.7
Thomas Nelson High School 146,278 1,053,446 N/A N/A N/A 24.6
Old Kentucky Home Middle School | 87,500 721,610 N/A N/A N/A 28.1
Bloomfield Middle School 62,994 646,187 2,682 N/A 4,561 42.2
New Haven School 51,138 524,569 2,372 N/A N/A 37.2
Boston School 50,830 530,312 N/A N/A N/A 35.6
Foster Heights Elementary School 88,307 581,369 N/A N/A N/A 22.5
Coxs Creek Elementary School 52,833 351,578 N/A N/A N/A 22.7
Bloomfield Elementary School 54,919 558,549 N/A N/A N/A 34.7
Central Office 19,008 247,517 N/A N/A N/A 44.4
Horizons Academy 10,213 96,923 N/A N/A N/A 32.4
Bus Garage 7,007 44,907 N/A N/A N/A 21.9
Maintenance Office 5,459 28,743 N/A N/A N/A 18.0

Table E.3.2 — Guaranteed Savings

Guaranteed Savings

Facility Floor Area Electric Natural Gas Propane
(SF) (kWh/yr) (kW/yr) (Therms/yr) (Therms/yr)
Nelson County High School 179,708 180,479 470 1,532 N/A
Thomas Nelson High School 146,278 59,387 N/A N/A N/A
Old Kentucky Home Middle School [ 87,500 79,751 N/A N/A N/A
Bloomfield Middle School 62,994 173,253 357 N/A 10,403
New Haven School 51,138 127,484 221 N/A N/A
Boston School 50,830 44,728 N/A N/A N/A
Foster Heights Elementary School | 88,307 79,751 N/A N/A N/A
Coxs Creek Elementary School 52,833 17,903 N/A N/A N/A
Bloomfield Elementary School 54,919 76,331 N/A N/A N/A
Central Office 19,008 13,507 N/A N/A N/A
Horizons Academy 10,213 11,668 N/A N/A N/A
Bus Garage 7,007 4,078 N/A N/A N/A
Maintenance Office 5,459 3,928 N/A N/A N/A
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Table E.3.3 — Calculated Year 1 Utility Cost Savings

Calculated First

Facility Year Utility Cost
SEWLS
Nelson County High School $18,317
Thomas Nelson High School $6,058
Old Kentucky Home Middle School $8,135
Bloomfield Middle School $21,037
New Haven School $9,564
Boston School $4,563
Foster Heights Elementary School $8,135
Coxs Creek Elementary School $1,826
Bloomfield Elementary School $6,565
Central Office $1,378
Horizons Academy $1,190
Bus Garage $330
Maintenance Office $401

E.4 Enerqgy Cost Escalation Rate

The projected annual energy escalation rate used for determining energy cost savings is 2.00%. The
Owner and Qualified Provider have reviewed the history of energy escalation and agree that this is an
appropriate rate.

E.5 Operational and Maintenance (O&M) Savings

The O&M savings identified in Table E.5.1 are the result of the project scope and have been reviewed
and validated with the Owner and are agreed to and stipulated for this contract. These O&M savings will
not be further measured or verified.

Table E.5.1 — O&M Savings Determination

Facility O&M Savings Justification First Year Avoided Cost

Chiller Removal $6,000

Boiler Removal $7,500

Cooling Tower Replacement $3,500
Bloomfield Middle School Hydronic Pump Replacements $500
Heat Pump Replacements $2,500

HVAC Controls Maintenance $2,500

Reduced Equipment Run Time $1,500

Pump Motor Replacements $1,000

New Haven School HVAC Controls Maintenance $2,000
Reduced Equipment Run Time $500

All Lamp and Ballast Replacements $20,000
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E.6 Operational and Maintenance (O&M) Cost Escalation Rate

The projected annual O&M cost escalation rate used for determining O&M cost savings is 2.5%. The
Owner and Qualified Provider agree that this is indicative of inflation and is an appropriate rate.

E.7 Construction Phase Energy Savings

The energy consumption will be reduced during the construction period due to downtime of the building
mechanical and electrical systems. The amount of energy savings will be determined by comparing the
energy bills against the documented baseline period for each facility (where applicable). The construction
phase energy savings will be credited towards the first-year energy savings figures on the Year 1 M&V
reconciliation.

E.8 Rebates and Incentives

Rebates and incentives to perform energy efficiency upgrades may exist. The rebate process will be
administered by the Qualified Provider, and the funds will be the Owner’s. The amount of rebates or
incentives will be credited towards the first year savings figures on the Year 1 M&V reconciliation.

E.Q Commencement Date

The Commencement Date of the Energy Savings Guarantee shall be the first day of the month after the
month in which the project has been accepted by the Owner as Final Completion and Acceptance.

The Commencement Date shall not occur and the Owner shall not be required to accept the work under
this Contract unless and until all Equipment installation for the Project Site(s) is completed by the
Quialified Provider in accordance with the terms and conditions of this Contract. The Owner shall have 30
days after notification by the Qualified Provider to inspect and accept the project scope. The Owner
reserves the right to reject the Equipment if installation fails to meet reasonable standards of
workmanship, does not comply with applicable building codes, or is otherwise not in compliance with this
Contract. The Qualified Provider shall be paid in full, including retainage, after the punch list is completed
and the Qualified Provider has satisfied any and all claims for labor and materials and the BG-4 has been
signed. The project close out will not be unreasonably withheld by the Owner.

Compensation payments due to the Qualified Provider for on-going services and maintenance under this
Contract as set forth in Exhibit G and shall begin no earlier than 30 days from the Commencement Date
as defined herein.

E.10 Owner Responsibilities

The Owner acknowledges that their involvement in this project is vital to achieve the guaranteed energy
and O&M savings and agree to the following:

1. Provide the Qualified Provider with online access to utility bills (where applicable), and/or provide
utility bills in a timely fashion (within 10 days of receipt from the Utility Company) for the term of
the contract.

2. Provide the Qualified Provider with clearance for remote access to the building automation
system for the term of the contract.
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3. Properly operate, maintain, repair, and replace all equipment, components and systems with
similar operating functionality and/or efficiencies.

4. Maintain temperature setpoints and occupancy schedules as specified in E.13 — Standards of
Comfort and Occupancy Schedules.

5. Notify the Qualified Provider of any changes to the buildings, utilization schedules, automation
system sequences, or temperature setpoints. Any changes should be sub-metered or modeled
with approved software to determine impact on energy usage.

6. Provide the Qualified Provider with access to the buildings to perform evaluations and analysis of
system operation.

7. Toimplement an energy policy to establish temperature setpoint guidelines, protocol for
scheduling buildings during unoccupied periods, and to prohibit staff from using personal
refrigerators or electric space heaters which would offset the benefits of the upgrades performed
in this project.

8. Continue the Measurement and Verification program as outlined in Exhibit G - Support Services.
Should the M&V program be suspended for any given year, the Owner relieves the Qualified
Provider of the guarantee liability for that same year. The Owner has the right to renew, suspend
or resume the M&V program at any point throughout the term of the 15-year guarantee period.

E.11 Annual Review and Reimbursement/Reconciliation

Energy-related cost savings shall be measured and/or calculated as specified in E.12 - Measurement and
Verification Plan and compared to E.1 — Energy Usage Baseline, and a report provided within sixty (60)
days of the end of the guarantee year for the previous year for each anniversary of the Commencement
Date.

In the event the Energy and Cost Savings achieved during such guarantee year are less than the
Guaranteed Energy and Cost Savings as defined in Tables E.3.2 and E3.3, the Qualified Provider shall
pay the Owner an amount equal to the deficiency.

The Qualified Provider shall remit such payments to the Owner within 30 days of the reconciliation
statement that determines monies are due. When the total energy savings in any one year during the
guarantee period exceed the Energy and Cost Savings Guarantee as set forth in E.3, such excess
savings shall first be applied to reimburse the Qualified Provider for any payment the Qualified Provider
made to Owner to meet the guarantee for previous years in which the energy savings fell short of the
Qualified Provider’'s Guaranteed Savings under the terms as set in this Exhibit.

In the event the Energy and Cost Savings achieved during a guarantee year are more than the
Guaranteed Energy and Cost Savings as defined in E.3, the surplus savings shall carry forward for future
guarantee years.

E.12 Measurement and Verification Plan

The annual measurement and verification for this project will be based on the International Performance
Measurement and Verification Protocol (IPMVP). IPMVP provides four options for determining savings
(Options A, B, C and D). These options are summarized as follows:

Option A — Partially Measured Retrofit Isolation: Savings are determined by field measurement of the key
performance parameter(s) which define the energy use of the energy conservation measure’s (ECM)
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affected system(s) and/or the success of the project. Parameters not selected for field measurement are
estimated. Estimates can be based on historical data, manufacturer’s specifications, or engineering
judgment. Documentation of the source or justification of the estimated parameter is required. Typical
applications may include a lighting retrofit, where the power drawn can be measured and hours of
operation can be estimated. Savings that are guaranteed using this method are stipulated based on the
assumptions used in the calculation methodology, and are agreed to by the Owner.

Option B - Retrofit Isolation: Savings are determined by field measurement of all key performance
parameters which define the energy use of the ECM-affected system. Typical applications may include a
variable frequency drive retrofit where both energy usage and hours of operation are documented.

Option C - Whole Facility Meter Comparison: Savings are determined by measuring energy use at the
whole facility or sub-facility level. This approach is likely to require a regression analysis or similar to
account for independent variables such as weather conditions. Typical examples may include
measurement of a facility where several ECMs have been implemented, or where the ECM is expected to
affect all equipment in a facility.

Option D - Calibrated Simulation: Savings are determined through simulation of the energy use of the
whole facility, or of a sub-facility. Simulation routines are demonstrated to adequately model actual
energy performance measured in the facility. This Option usually requires considerable skill in calibrated
simulation. Typical applications may include measurement of a facility where several ECMs have been
implemented, but no historical energy data is available.

The Measurement and Verification Plan utilized to reconcile the savings excess/shortfall is illustrated in
Table E.12.1 below.

Table E.12.1 — Measurement and Verification Plan

IPMVP M&V
Option
H.1 Geothermal HVAC System Renovation Bloomfield MS C

ECM # Description Facility

Bloomfield MS
H.2 HVAC Controls Upgrades New Haven School C
NCHS

H.3 Building Envelope Upgrades NCHS C

Bloomfield MS
New Haven School C
NCHS

TNHS
Old KY Home MS
L Boston School
E.l LED Lighting Upgrades Foster Heights ES
Coxs Creek ES
Bloomfield ES
Central Office
Horizons Academy
Bus Garage
Maintenance Office
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E.13 Standards of Comfort and Occupancy Schedules

As indicated in E.10 — Owner Responsibilities, the parameters established in this section are important to
the realization of the guaranteed savings and the Owner shares the responsibility for ensuring these
parameters are adhered to and enforced. The Qualified Provider will assist in the maintenance of
temperature setpoints and occupancy schedules as part of the Support Services program. Spaces will be
controlled to maintain temperatures and occupancy schedules as indicated in Table E.13.1 — Occupancy
Schedules and Temperature Setpoints.

The ventilation systems will be scheduled on M-F from 8am — 3pm.

The buildings will be in the unoccupied mode during weekends, holidays, snow days, sick days, spring
break, winter break and summer break.

Ventilation systems are designed to ventilate an occupied building. When schedules are overridden to
the occupied mode to accommodate staff during in service days or during building cleaning, the
ventilation system will not be enabled for such events unless there is a need (i.e. ventilation air to dilute
cleaning chemicals, floor waxing, painting, etc.).

Special functions, sporting events, and weekend and summer programs that coincide with an unoccupied
mode will be overridden to the occupied mode by exception only and only for the duration required.

Table E.13.1 — Occupancy Schedules and Temperature Setpoints

Occupied Setpoints  Unoccupied Setpoints

Occupancy
Schedules Cooling  Heating  Cooling  Heating
Classrooms
Media Centers
Workrooms
M-F 7am - 4pm >=72°F <=71°F >=83°F <=63°F
Common Areas
Gymnasiums
Kitchens
M-F 7am - 9am
Cafeterias M-F 11am - 1pm >=72°F <=71°F >=83°F <=63°F
*M-F 7am - 4pm
Office Areas M-F 7am - 4pm >=72°F <=71°F >=83°F <=63°F

*Where cafeteria is mixed use, occupancy schedule shall be M-F 7am - 4pm.
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Annual Reconciliation Statement:

The following pages represent an example format for the documentation and reporting of the Annual
Reconciliation Statement.
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1.0

GESC Project Financing Plan:

The project financing and debt service was administered by the District’s fiscal agent, Hilliard Lyons. The

following pro-forma illustrates the debt service versus the energy and O&M savings.

Whitley County Public Schools
Financial Pro-Forma

Project Cost $ 979,006 |Year 1 Guaranteed Energy Savings (GES) $ 52,812
Bond Issuance Cost 4.2% $ 40,994 |Year 1 O&M Savings $ 10,400
Total Bond Issue $ 1,020,000 [Annual Energy Escalation Rate 4.00%
Interest Rate 2.89%|Annual O&M Rate Escalation 2.50%
Financing Term (Years) 20 |Restricted Funds Requirement $ -
Year 2 Additional Maintenance/M&V $ 5,000 |Funding Ratio (GES:Restricted Funds) NA
Bond Energy . . Yearly Cumulative
Year Payment M&V Total Cost Savings O&M Savings Total Savings Cashflow Cashflow
2014 $ 40,084 | $ - $ 40,084 | $ 52,812 10,400 | $ 63,212 | $ 23,128 | $ 23,128
2015 $ 45213 ( $ 5,000 | $ 50,213 | $ 54,924 | $ 10,660 | $ 65,584 | $ 15,372 | $ 38,500
2016 $ 45,083 $ 5125 $ 50,208 | $ 57,121 | $ 10,927 | $ 68,048 | $ 17,840 | $ 56,340
2017 $ 49,923 [ $ 5253 | $ 55,176 | $ 59,406 | $ 11,200 | $ 70,606 | $ 15,430 | $ 71,771
2018 $ 49,685 | $ 5384 | $ 55,069 | $ 61,783 | $ 11,480 | $ 73,262 | $ 18,193 | $ 89,963
2019 $ 54,385 $ 5519 $ 59,904 | $ 64,254 | $ 11,767 | $ 76,021 | $ 16,116 | $ 106,080
2020 $ 53,965 $ 5657 | $ 59,622 | $ 66,824 | $ 12,061 | $ 78,885 | $ 19,263 | $ 125,343
2021 $ 58,485 | $ 5,798 | $ 64,283 | $ 69,497 | $ 12,362 | $ 81,859 | $ 17576 | $ 142,918
2022 $ 62,838 | $ 5943 | $ 68,781 | $ 72,277 | $ 12,671 | $ 84,948 | $ 16,167 | $ 159,086
2023 $ 67,018 [ $ 6,092 | $ 73,110 | $ 75,168 | $ 12,988 | $ 88,156 | $ 15,047 | $ 174,132
2024 $ 71,005 $ 6,244 | $ 77,249 | $ 78,175 | $ 13,313 | $ 91,488 | $ 14,238 | $ 188,371
2025 $ 74830 ( $ 6,400 [ $ 81,230 | $ 81,302 | $ 13,646 | $ 94,947 | $ 13,717 | $ 202,088
2026 $ 78,455 [ $ 6,560 | $ 85,015 | $ 84,554 | $ 13,987 | $ 98,541 | $ 13,525 | $ 215,613
2027 $ 81,865 | $ 6,724 | $ 88,589 | $ 87,936 | $ 14,337 | $ 102,272 | $ 13,683 | $ 229,296
2028 $ 85078 | $ 6,893 | $ 91,970 | $ 91,453 | $ 14,695 | $ 106,148 | $ 14,178 | $ 243,474
2029 $ 88,083 | $ 7,065 | $ 95,147 | $ 95,111 | $ 15,062 | $ 110,174 | $ 15,026 | $ 258,500
2030 $ 90,908 [ $ 7,241 | $ 98,149 | $ 98,916 | $ 15439 | $ 114,355 | $ 16,206 | $ 274,706
2031 $ 93548 | $ 7423 $ 100970 | $ 102,873 | $ 15825 | $ 118,697 | $ 17,727 | $ 292,433
2032 $ 100998 | $ 7,608 | $ 108,606 | $ 106,987 | $ 16,220 | $ 123,208 | $ 14,602 | $ 307,035
2033 $ 103,100 | $ 7,798 | $ 110,898 | $ 111,267 | $ 16,626 | $ 127,893 | $ 16,995 | $ 324,030
Total $ 1,394,544 | $119,730 | $ 1,514,274 | $ 1,572,640 | $ 265,664 | $ 1,838,304 | $ 324,030 | $ 324,030

The measurement and verification services for calendar year 2014 were included in the cost of the

project. The future fee for these ongoing support services will follow the schedule outlined in Exhibit P

of the contract.



Year 1 Reconciliation
Guaranteed Energy Savings Contract
Whitley County Schools

ENERGY SOLUTIONS

2.0 Overall Energy Savings Summary

The energy usage was analyzed across all the facilities listed below for the calendar year 2014. The
“Central Campus” descriptor was used to categorize the energy usage for Whitley Central Primary,

Whitley County Middle School and Whitley County High School. This was done because the entire

campus electricity is metered at one location.

The baseline energy conditions and energy savings guarantee can be verified in Exhibit K of the contract.
The energy data used to calculate actual energy performance shown below correlates exactly with the
figures provided to CMTA Energy Solutions by the district finance department. As can be seen in Table
1, the actual energy performance is less than the guaranteed energy performance.

Table 1. Facility Energy Profile Summary

Baseline Energy Conditions Guaranteed Energy Performance Actual Energy Performance
Facility Elec Gas EUI Elec Gas EUI Elec Gas EUI
kWh/Yr | Therms/yr | kBtu/sf/yr kWh/Yr | Therms/yr | kBtu/sf/yr kWh/Yr  Therms/yr kBtu/sf/yr
Boston ES 637,532 4,809 47.5 577,229 4,761 43.7 583,200 4,908 44.3
Whitley Central IS | 1,126,340 2,212 61.6 994,288 2,212 54.8 884,160 2,304 49.2
Oak Grove ES 1,136,479 5655 | 56.6 1,044,033 5570 | 525 985,200 6,885  51.6
Whitley North ES 807,333 2,999 55.3 775,424 2,954 53.3 748,800 4,010 53.5
Central Campus | 3,865,547 36225 | 59.0 3,662,219 33877 | 557 3,501,000 29,949  52.4

Totals 7,573,231 51,900 57.4 7,053,193 49,374 53.6 6,702,360 48,056 51.2

The district’s scheduled debt service in 2014 was $40,084. The guaranteed savings was $63,212. The
actual savings is calculated at $94,942. This represents a positive savings carryover to the general fund
of $54,858.

Table 2. Facility Energy Savings Summary

Guaranteed Savings Actual Savings
Facility Elec Gas 0&M$ Elec Gas 0&M $ Total §
kWh/Yr | Therms/yr kWh/Yr  Therms/yr
Boston ES 60,303 48 54,332 6,124
Whitley Central IS 132,052 - 242,180 21,681
Oak Grove ES 92,446 85 | See Total 151,279 See Total 12,078
Whitley North ES 31,909 45 58,533 4,004
Central Campus 203,328 2,348 364,547 40,654
Totals 524,059 2,526 | $ 10,400 870,871 3,844 $ 10,400 94,942




Exhibit G — Support Services W/
Guaranteed Energy Savings Contract

Nelson County Schools ENERGY SOLUTIONS

Support Services:

In coordination with Exhibit E- Energy Savings Guarantee, CMTA Energy Solutions will perform the
Measurement and Verification (M&V) offerings stated below and outlined in detail in Exhibit E each year
of the contract life.

1. The Qualified Provider will provide quarterly site visits to verify system operation and building
performance.

2. The Qualified Provider will review monthly utility bills for all schools affected by project.

3. The Qualified Provider will have access to the building automation system for all schools to
continually review system operation. An engineer will review system operation at least monthly
and more often as necessitated by the building energy performance.

4. The Qualified Provider will provide an annual reconciliation report to the Owner outlining the
performance of the energy conservation measures for the last year.

5. The cost of this M&V Service is included in the project cash flow, but not in the bond sale.
Therefore, this fee will be billed annually for years 2 through 15. The cost will be escalated 2.5%
per year as seen in the below table.

Year [\ EAY

2018 $ -

2019 $ 5,000
2020 $ 5125
2021 $ 5253
2022 S 5,384
2023 S 5,519
2024 S 5,657
2025 S 5,798
2026 S 5,943
2027 S 6,092
2028 S 6,244
2029 S 6,400
2030 S 6,560
2031 S 6,724
2032 S 6,893

G-1



Exhibit H — BG-1 Form and Method and Cost of Financing W

Guaranteed Energy Savings Contract B e O
Nelson County Schools ENERGY SOLUTIONS

BG-1 Form and Method and Cost of Financing:

The Guaranteed Energy Savings Project is funded as indicated on the following BG-1 form. The
accompanying debt service projection was produced by the Owner’s fiscal agent, Ross Sinclaire and
Associates. The sale of the energy bonds for this project will be administered by the District’s fiscal
agent. The following illustrates the financing plan.

H-1



KENTUCKY DEPARTMENT OF EDUCATION BG-1

702 KAR 4:160 PROJECT APPLICATION FORM
PROJECT IDENTIFICATION Initial: X Revised: Emergency:
District District Facility School
Name: Nelson County Schools Code: 451 Name: Multiple Code:
Grade Level Served: Current Student Capacity: District Facilities Plan Date: Jun-14
Project Name: Nelson County Schools Guaranteed Energy Savings Contract
Project Site

Physical Address: Street City
Construction Delivery Method: |:| General Contractor |:| Construction Mgr. Guaranteed Energy Savings Contract
District's Procurement Standard: Model Procurement |:| Bid Law

(KRS 45A) (KRS 424.260)

1. DESCRIPTION AND SCOPE OF PROPOSED PROJECT

A. Check and complete the applicable items:

[] 1. New Building

[] 2. Addition

3. Major Renovation (Describe) The major renovation consists of an HVAC upgrade at Bloomfield Middle School
4. New Relocatable Classroom Number Size

5. Equipment/Furnishings Procurement (Describe)

6. Minor Project (Describe)

O O Od

7. Site (Complete the Following)

a. New Site Acquisition Expansion Number of Acres
b. A site has been acquired in accordance with 702 KAR 4:050 requirements.

C. Location

d. Proposed site currently owned by District |:| Yes |:| No If no, list site owner:

B. Compliance with 702 KAR 4:180 and 702 KAR 4:16C

This application is being submitted for (refer to current District Facility Plan):

1. Priority Category: 2c
2. Discretionary Item Number:

3. Minor project not listed on Facility Plan:

C. Provide a complete narrative of the proposed project. This project includes an HVAC replacement at Bloomfield Middle Schoc
School with a geothermal water source heat pump system. Additional measures include district-wide LED lighting upgrades,
building automation system upgrade at New Haven School, as well as building envelope improvements at the Nelson County
High School athletic fieldhouse.

D. Proposed work related to the project but excluded from the scope of this BG1:

BG-1 Form - 2013 Page 1 of 2 BG#



KENTUCKY DEPARTMENT OF EDUCATION
702 KAR 4:160

BG-1
PROJECT APPLICATION FORM

SCHOOL DISTRICT:  Nelson County Schools

PROJECT NAME:

Initial:

Revised: X BG# 17-095

Nelson County Schools Guaranteed Energy Savings Contract

Il. PROPOSED PLAN TO FINANCE APPLICATION

A. Statement of Probable Costs:

1. Total Construction Cost $3,424,829.00
2. Architect/Engineer Fee Included
3. Construction Manager Fee Included
4. Bond Discount $70,700.00
5. Fiscal Agent Fee $27,140.00
6. Construction Contingencies Included
7. Site Acquisition
8. Equipment/Furnishings
9. Equipment/Computers
10. Technology Network Sys. (KETS)
11. Bank/Rating $12,331.00
12. Other*
13. Other*
14. Other*

Total Project Cost $3,535,000.00

*Define

B. Funds Available:

. SFCC Cash Req.

. SFCC Bond Req.

. SFCC Bond Sale

. Local FSPK Bond Sale $1,765,000.00

. Local Gen. Fund Bond Sale $1,770,000.00

. Cash - General Fund

. Cash - Capital Outlay

. Cash - Building Fund

©O©o0O~NOO UL, WNPE

. Cash - Inv. Earnings

[EEN
o

. KETS

[any
BN

. KYTC Reimbursement

[EEY
N

. Other*

=
w

. Other*

'_\
N

. Other*

Total Funds Available $3,535,000.00

*Define

THE ABOVE INFORMATION IS A STATEMENT OF PROBABLE COST AND FUNDS AVAILABLE AND IS REQUIRED TO BE REVISED TO
CORRESPOND TO ACTUAL BIDS RECEIVED PRIOR TO THE SIGNING OF CONSTRUCTION CONTRACTS.

TO BE COMPLETED ON INITIAL & REVISED APPLICATION: The signing of this financial document certifies the above
stated funds are available and designated for this project during this fiscal year.

Superintendent

Finance Officer

Chairman

Date

Date

Date

NOTE: Any district anticipating the financing of this and/or other projects in a combined school revenue Bond should
discuss the financing with the Director/Branch Manager, KDE - District Financial Management.

TO BE COMPLETED ON INITIAL APPLICATION:

This building project application is approved by the KDE - District Facilities Branch indicating compliance with current

District Facility Plan or minor project under 702 KAR 4:180.

Comments:

Branch Manager, KDE - District Facilities Branch

Date

TO BE COMPLETED ON INITIAL & REVISED APPLICATION:
Tentative financial approval based upon information
provided to this office in support of projected cost.

Comments:

KDE - District Financial Management

Date:

TO BE COMPLETED ON INITIAL APPLICATION:

This building project application is hereby approved according
to the conditions outlined in the application. Proceed in
accordance with the attached submittal checklist.

Comments

KDE - District Support

Date:

Rl Caornp 2012

Daogo 2 o

2 R 4




Exhibit H— BG-1 Form and Method and Cost of Financing
Guaranteed Energy Savings Contract
Nelson County Schools

ENERGY SOLUTIONS

Nelson County Schools
Proposed Project Financial Pro-Forma

Cost Inputs Savings Inputs
Project Cost $ 3,424,829 |Year 1 Guaranteed Energy Savings (GES) $ 87,500
Bond Issuance Cost $ 110,171 |Year 1 O&M Savings $ 47,500
Total Bond Issue $ 3,535,000 |Annual Energy Escalation Rate 2.00%
Interest Rate 3.10%|Annual O&M Rate Escalation 2.50%
Financing Term (Years) 15 |Restricted Funds Requirement $ 1,765,000
Year 2 Additional Maintenance/M&V $ 5,000 |Year 1 Rebate Incentive $ 25,000
Year P:yon::m M&V  Total Cost :;‘V‘f;%ﬁ 0&M Savings Total Savings CZEE;’;’W Cg;g‘:#?gv‘ce
2018 $ 304,600 | $ - $ 304,600 | $ 87,500 | $ 72,500 [ $ 160,000 | $ (144,600)| $ (144,600)
2019 $ 275500 | $ 5,000 | $ 280,500 | $ 89,250 | $ 48,688 | $ 137,938 | $ (142,563)| $ (287,163)
2020 $ 281,900 | $ 5125| % 287,025 | $ 91,035 | $ 49,905 | $ 140,940 | $ (146,085)| $ (433,248)
2021 $ 283,100 | $ 5253 | % 288,353 | % 92,856 | $ 51,152 | $ 144,008 | $ (144,345)[ $ (577,593)
2022 $ 288908 (% 5384 (% 294292 |$ 94713 |$ 52431 |$ 147,144 | $ (147,148)| $ (724,741)
2023 $ 289295|$% 5519 |% 294814 | 3% 96,607 | $ 53,742 | $ 150,349 | $ (144,465)[ $ (869,206)
2024 $ 294045| % 5657 |$ 299,702 | $ 98,539 | $ 55,085 [ $ 153,625 | $ (146,077)| $ (1,015,283)
2025 $ 298545 (% 5798 |$ 304343 ($ 100510 | $ 56,463 | $ 156,973 | $ (147,371)| $ (1,162,654)
2026 $ 297,220 | $ 5943 |$ 303163 ($ 102520 | $ 57,874 | $ 160,394 | $ (142,769)| $ (1,305,423)
2027 $ 305170 | $ 6,092 |$ 311262 ($ 104571 $ 59,321 | $ 163,892 | $ (147,370)( $ (1,452,794)
2028 $ 307670 | $ 6,244 | $ 313914 | $ 106,662 | $ 60,804 [ $ 167,466 | $ (146,448)| $ (1,599,242)
2029 $ 309480 (% 6400 $ 315830 (% 108,795 | $ 62,324 | $ 171,119 | $ (144,761)| $ (1,744,003)
2030 $ 310975 $ 6560 $ 317535 ($ 110971 $ 63,882 [ $ 174,853 | $ (142,682)| $ (1,886,685)
2031 $ 316175 |$ 6,724 $ 322899 ($ 113191 $ 65,479 | $ 178,670 | $ (144,230)( $ (2,030,915)
2032 $ 320850 | $ 6893 [$ 327743 |$ 115454 | $ 67,116 [ $ 182,571 | $ (145,172)| $ (2,176,087)
Total $ 4,483,433 | $ 82595 | $ 4,566,027 | $ 1,513,174 [ $ 876,767 | $ 2,389,940 | $ (2,176,087)| $ (2,176,087)




Exhibit | — Prevailing Wage Rate Determination W
Guaranteed Energy Savings Contract

Nelson County Schools ENERGY SOLUTIONS

Prevailing Wage Rate Determination:
The following wage rates are applicable for this project and have been coordinated with the Kentucky
Department of Labor.



Matthew G. Bevin Kentucky Labor Cabinet Derrick K. Ramsey
Governor Department of Workplace Standards Secrefary
Division of Employment Standards, Apprenticeship
and Mediation
1047 US Hwy 127 S STE 4
Frankfort, Kentucky 40601
Phone: (502) 564-3070
Fax: (502) 696-1897
www.labor.ky.gov

Jenean M. Hampton
Lt. Governor

October 19, 2016

Jon Gasser

CMTA Energy Solutions
10411 Meeting St.
Prospect KY 40059

Re: Nelson County Schools, Guaranteed Energy Savings Contract
Advertising Date as Shown on Notification: October 19, 2016
Dear Jon Gasser:

This office is in receipt of your written notification on the above project as required by KRS 337.510

().

| am enclosing a copy of the current prevailing wage determination number CR 1-014, dated
August 1, 2016 for NELSON County. This schedule of wages shall be attached to and made a
part of the specifications for the work, printed on the bidding blanks, and made a part of the
contract for the construction of the public works between the public authority and the successful
bidder or bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 090-B-
00132-16-1, Building

Sincerely,

Nl

Michael C. Donta
Deputy Commissioner

Kentudkiy™

An Equal Opportunity Employer M/F/D



KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 014

CASEY, MARION, NELSON & SPENCER COUNTIES

Determination No. CR 1-014 2016
Project No. 090-B-00132-16-1

Date of Determination: August 1, 2016 Type: _X_Bldg HH

This schedule of the prevailing rate of wages for Casey, Marion, Nelson & Spencer Counties has been
determined in accordance with the provisions of KRS 337.505 to 337.550. This determination shall be referred to
as Prevailing Wage Determination No. CR 1-014 2016.

Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1:010. Copies of
these regulations will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1 / 2) times the indicated BASE RATE for all
hours worked in excess of eight (8) hours per day, and / or in excess of forty (40) hours per week. However, KRS
337.540 permits an employee and employer to agree, in writing, that the employee will be compensated at a
straight time base rate for hours worked in excess of eight (8) hours in any one calendar day, but not more than
ten (10) hours worked in any one calendar day, if such written agreement is prior to the over eight (8) hours in a
calendar day actually being worked, or where provided for in a collective bargaining agreement. The fringe
benefit rate is to be paid for each hour worked at a straight time rate for all hours worked.

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. Welders will receive
rate for craft in which welding is incidental.

NOTE: The type of construction shall be determined by applying the following definitions:

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing
persons, machinery, equipment, or supplies. It includes all construction of such structures, the installation of
utilities and the installation of equipment, both above and below grade level, as well as incidental grading, utilities
and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways,
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. It includes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building” or "highway". For example,
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and
facilities, and water treatment plants and facilities are considered heavy.

Ervin Dimeny, Commissioner
Department of Workplace Standards
Kentucky Department of Labor




CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

ASBESTOS / INSULATION WORKERS:
NELSON & SPENCER COUNTIES:
(Includes duct (hot / cold), pipe insulator, pipe wrapping):
BUILDING BASE RATE $27.53
FRINGE BENEFITS 14.79

Hazardous Material Handlers: (Includes preparation, wetting, stripping, removal, scrapping, vacuuming, bagging
& disposing of all insulation materials, whether they contain asbestos or not, from mechanical systems):

BUILDING BASE RATE $19.35

FRINGE BENEFITS 10.35

CASEY & MARION COUNTIES:BUILDING BASE RATE $24.77
... FRINGEBENEFITS 1328 ___

BOILERMAKERS: BUILDING BASE RATE $35.80

FRINGE BENEFITS 24.26

BRICKLAYERS:

NELSON & SPENCER COUNTIES:

Bricklayers: BUILDING BASE RATE $24.22
FRINGE BENEFITS 8.15
Brick Refractory, Brick Placement Worker:
BUILDING BASE RATE $26.06
FRINGE BENEFITS 10.50
Tile Setters: BUILDING BASE RATE $22.64
FRINGE BENEFITS 6.10
Tile Finishers: BUILDING BASE RATE $15.42
FRINGE BENEFITS 5.63
CASEY & MARION COUNTIES:
Bricklayers: BUILDING BASE RATE $24.61
FRINGE BENEFITS 11.88
Tile Finisher: BUILDING BASE RATE $17.67
FRINGE BENEFITS 7.45
Tile Setter: BUILDING BASE RATE $25.77
FRINGE BENEFITS 6.10

BRICKLAYERS / HEAVY:
MARION, NELSON & SPENCER COUNTIES:

Bricklayers: HEAVY BASE RATE $25.37
FRINGE BENEFITS 10.50

CASEY COUNTY

Bricklayers: HEAVY BASE RATE $22.90
FRINGE BENEFITS 8.50

Stone Mason: HEAVY BASE RATE $21.50

FRINGE BENEFITS 8.50



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

CARPENTERS / BUILDING:

CASEY & MARION COUNTIES:

Excludes: Acoustical ceiling installation, drywall hanging, metal stud installation:

BUILDING

MARION COUNTY
Carpenter: (Form Work Only)  BUILDING

Carpenter:
(Drywall Hanging Only): BUILDING

NELSON & SPENCER COUNTIES:

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$23.32
14.93

$15.26
2.85

$13.85
0.00

Includes: acoustical ceiling installation, drywall hanging, metal stud installation, form work, floor laying (carpet &

vinyl)
BUILDING

CARPENTERS / HEAVY:

MARION, NELSON & SPENCER COUNTIES:

Carpenters: HEAVY
Piledrivermen: HEAVY
Divers: HEAVY

CASEY COUNTY:

Carpenters: HEAVY

Piledrivermen: HEAVY

CASEY, MARION, NELSON & SPENCER COUNTIES:

Form Work Only HEAVY

CEMENT MASONS / CONCRETE FINISHERS:

CASEY & MARION COUNTIES: BUILDING

NELSON & SPENCER COUNTIES:
BUILDING

CASEY & MARION COUNTIES: HEAVY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE

FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$24.10
17.16



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

ELECTRICIANS:

CASEY & MARION COUNTIES:

Electricians: BUILDING BASE RATE $32.86
(Includes Low Voltage & Alarm Installation) FRINGE BENEFITS 22.28
NELSON & SPENCER COUNTIES:

Electricians: BUILDING BASE RATE $30.56
(Includes low voltage wiring) FRINGE BENEFITS 16.10

*When required to work from bosom chairs on bridges where subject to direct fall, except when using
JLG’s and bucket trucks up to 75 feet; Add 25% to base rate for 50 to 75 feet and 50% over 75 feet.

CASEY & MARION COUNTIES:
Electricians HEAVY BASE RATE $32.35
FRINGE BENEFITS 2.18

ELECTRICIANS / LINE CONSTRUCTION / HEAVY

CASEY & MARION COUNTIES:

Cable Splicer HEAVY BASE RATE $32.19
FRINGE BENEFITS 11.88

Equipment Operator: HEAVY
BASE RATE $30.51
FRINGE BENEFITS 11.25
Groundman: HEAVY BASE RATE $20.21
FRINGE BENEFITS 9.19
Lineman: HEAVY BASE RATE $34.13
FRINGE BENEFITS 13.02

Cranes 45 tons or larger paid 100% of journeyman lineman’s rate.

NELSON & SPENCER COUNTIES / HEAVY

Electrician: BASE RATE $30.01
HEAVY FRINGE BENEFITS 25.65
Lineman: HEAVY BASE RATE $36.34
FRINGE BENEFITS 8.01
Equipment Operator: HEAVY BASE RATE $29.41
FRINGE BENEFITS 10.90
Groundman: HEAVY BASE RATE $19.53
FRINGE BENEFITS 8.91
Truck Driver: HEAVY BASE RATE $15.11
FRINGE BENEFITS 3.74

ELEVATOR MECHANICS:
CASEY & MARION COUNTIES: BASE RATE $41.26
FRINGE BENEFITS 28.385
NELSON & SPENCER COUNTIES: BASE RATE $41.47

FRINGE BENEFITS 29.985



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

GLAZIERS:

MARION COUNTY: BUILDING

GLAZIERS:

CASEY, NELSON & SPENCER COUNTIES:
BUILDING

IRONWORKERS:

NELSON & SPENCER COUNTIES:

Structural / Reinforcing: BUILDING

Ornamental: BUILDING

CASEY & MARION COUNTIES:

Up to a 10 miles radius of the Union Hall, Ashland, KY, 1643 Greenup Ave.

10 — 50 mile radius of the Union Hall, Ashland, KY, 1643 Greenup Ave.

50 mile radius & over of Union Hall, Ashland, KY, 1643 Greenup Ave.

Ornamental:

IRONWORKERS / HEAVY

CASEY & MARION COUNTIES:
Reinforcing & structural: HEAVY
(projects exceeding $20,000,000.00)

CASEY & MARION COUNTIES:
(projects under $20,000,000.00)

HEAVY

NELSON & SPENCER COUNTIES:

Ornamental & Reinforcing: HEAVY
Structural: HEAVY
"LABORERS/BUILDING:
CASEY & MARION COUNTIES:
Common/General Laborer: BUILDING

Mason Tender Cement/Concrete:
BUILDING

Carpenter Tender: BUILDING

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE

FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$25.18
10.30

$21.61
9.84

$27.91
21.11

$26.40
19.15
$31.33
22.39

$31.73
22.39

$33.33
22.39

$29.08
21.12

$27.09
20.66

$26.00
21.52

$27.91
21.11

$25.46
17.49

$16.97
6.11

$19.95
9.73

$19.75
9.73



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

LABORERS / BUILDING CONTINUED:

Mason Tender — Brick BUILDING
Power Tool Operator BUILDING
Pipelayer: BUILDING

NELSON & SPENCER COUNTIES:

Air Tool Operator: BUILDING

Grouting, mason tender cement/concrete, power tool operator, tamper (hand held), vibrating plate:

BUILDING

Common or General BUILDING

Backfiller, carpenter tender, demolition:
BUILDING

Concrete Saw (hand held/walk behind):

BUILDING
Mason Tender Brick: BUILDING
Pipelayer BUILDING

LABORERS / HEAVY

CASEY & MARION COUNTIES:

Concrete Saw (hand held/walk behind) HEAVY

Concrete Worker: HEAVY
Common or General: HEAVY
Flagger: HEAVY
Pipelayer: HEAVY

BASE RATE $21.73
FRINGE BENEFITS 11.70
BASE RATE $25.32
FRINGE BENEFITS 12.88
BASE RATE $22.44
FRINGE BENEFITS 11.65
BASE RATE $18.64
FRINGE BENEFITS 9.48
BASE RATE $19.95
FRINGE BENEFITS 9.73
BASE RATE $17.76
FRINGE BENEFITS 4.29
BASE RATE $19.75
FRINGE BENEFITS 9.73
BASE RATE $19.93
FRINGE BENEFITS 5.97
BASE RATE $18.51
FRINGE BENEFITS 1.13
BASE RATE $20.36
e FRINGE BENEFITS _________ 9.90 __
BASE RATE $22.55
FRINGE BENEFITS 12.46
BASE RATE $22.30
FRINGE BENEFITS 12.46
BASE RATE $20.60
FRINGE BENEFITS 9.39
BASE RATE $18.31
FRINGE BENEFITS 8.89
BASE RATE $20.13

FRINGE BENEFITS 8.63



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

LABORERS /HEAVY CONTINUED:
NELSON & SPENCER COUNTIES:

Chipping Guns, Form Stripping & Vibrating Plate:
HEAVY

Grade Checker & Signal Man: HEAVY

Concrete Saw (hand held/walk behind):

HEAVY
Flagger: HEAVY
Backfiller: HEAVY
Common or General: HEAVY
Pipelayer: HEAVY

Blaster, Tunnel, concrete Finishing & Powderman:

HEAVY

Concrete Worker: HEAVY

MILLWRIGHTS:
CASEY & MARION COUNTIES:

NELSON & SPENCER COUNTIES:

OPERATING ENGINEERS / BUILDING:

CASEY & MARION COUNTIES:

Crane, Forklift, Bobcat, Skid Steer/Skid Loader & Bulldozer:

BUILDING

BASE RATE $22.55
FRINGE BENEFITS 12.46
BASE RATE $22.30
FRINGE BENEFITS 12.46
BASE RATE $28.89
FRINGE BENEFITS 9.85
BASE RATE $28.72
FRINGE BENEFITS 9.85
BASE RATE $20.21
FRINGE BENEFITS 10.19
BASE RATE $20.36
FRINGE BENEFITS 10.62
BASE RATE $20.86
FRINGE BENEFITS 10.00
BASE RATE $24.21
FRINGE BENEFITS 11.45
BASE RATE $23.31
e FRINGE BENEFITS ________1 11.45

BASE RATE $24.18
FRINGE BENEFITS 15.64
BASE RATE $26.20
FRINGE BENEFITS 21.69
*BASE RATE $29.86
FRINGE BENEFITS 14.65

*Crane with boom 150 feet and over, including jib, shall receive $.75 above Rate, 250 feet & over shall receive $1.50 above rate. All
cranes with piling leads will receive $.50 above rate regardless of boom length.

Oiler: BUILDING

Backhoe / Excavator/Trackhoe: BUILDING

Grader/Blade: BUILDING

BASE RATE $24.90
FRINGE BENEFITS 14.40
BASE RATE $21.11
FRINGE BENEFIT 13.00
BASE RATE $24.33

FRINGE BENEFITS 13.00



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / BUILDING CONTINUED:
NELSON & SPENCER COUNTIES:

Drill, Crane, Forklift: BUILDING *BASE RATE $28.85
FRINGE BENEFITS 14.40

*Crane with boom 150 feet and over, including jib, shall receive $.75 above rate, 250 ft. & over shall receive $1.50
above rate. All cranes with piling leads will receive $.50 above Group 1 regardless of boom length.

Oiler: BUILDING BASE RATE $26.05
FRINGE BENEFITS 14.65
Backhoe/Excavator/Trackhoe: BUILDING BASE RATE $22.27
FRINGE BENEFITS 3.72
Paver (asphalt, aggregate, concrete): BUILDING BASE RATE $22.52
FRINGE BENEFITS 4.00
Roller: BUILDING BASE RATE $23.60
FRINGE BENEFITS 12.65
Loader: BUILDING BASE RATE $29.86
FRINGE BENEFITS 14.65
Bulldozer: BUILDING BASE RATE $21.49
FRINGE BENEFITS 3.84

OPERATING ENGINEERS / HEAVY:

CASEY & MARION COUNTIES:

GROUP 1: Crane, Drill, Grader/Blade, Mechanic, Scraper:

HEAVY *BASE RATE $29.95
FRINGE BENEFITS 14.40
GROUP 2: Bobcat, Skid Steer/Skid Loader, forklift:
HEAVY *BASE RATE $27.26
FRINGE BENEFITS 14.40
GROUP 3: All Off Road Material Handling Equipment, Including Articulating Dump Truck;
HEAVY *BASE RATE $26.65
FRINGE BENEFITS 14.15
GROUP 4: OQiler: HEAVY *BASE RATE $26.96
FRINGE BENEFITS 14.40
Backhoe/Excavator/Trackhoe: HEAVY BASE RATE $23.60
FRINGE BENEFITS 12.65
Bulldozer: HEAVY BASE RATE $21.72
FRINGE BENEFITS 7.45
Loader: HEAVY BASE RATE $30.35

FRINGE BENEFITS 0.00



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / HEAVY CONTINUED:

NELSON & SPENCER COUNTIES:

GROUP 1: Crane, Drill, Pumpcrete: HEAVY BASE RATE $29.95
FRINGE BENEFITS 14.40

GROUP 2: Bobcat/skid steer/skid loader, concrete pump:
HEAVY BASE RATE $27.26
FRINGE BENEFITS 14.40
GROUP 4: Qiler, Pump HEAVY BASE RATE $26.96
FRINGE BENEFITS 14.40
Forkilift: HEAVY BASE RATE $27.38
FRINGE BENEFITS 14.15
Backhoe/Excavator/Trackhoe: HEAVY BASE RATE $25.35
FRINGE BENEFITS 13.00
Bulldozer: HEAVY BASE RATE $24.73
FRINGE BENEFITS 15.19
Loader: HEAVY BASE RATE $26.50
FRINGE BENEFITS 13.00
Mechanic: HEAVY BASE RATE $25.81
FRINGE BENEFITS 13.00
Roller: HEAVY BASE RATE $23.39
FRINGE BENEFITS 13.00
Trencher: HEAVY BASE RATE $26.34
FRINGE BENEFITS 12.58

Operators on cranes with booms 150 ft> including JIB shall receive $1.00 above Group 1 rate, 250 ft>shall receive $1.50 above
Group 1. Combination rate exceeding 150 ft shall receive $1.00 above Group 1 rate.
Employees assigned to work below ground level are to be paid 10% above basic wage rate.
This does not apply to open cut work.

PAINTERS / BUILDING:

NELSON & SPENCER COUNTIES:

Brush & Roller Only: BUILDING BASE RATE $21.28
FRINGE BENEFITS 11.94

Spray: BUILDING BASE RATE $22.81
FRINGE BENEFITS 11.87

Sign Painter & Erector: BUILDING BASE RATE $20.23
FRINGE BENEFITS 3.25

CASEY & MARION COUNTIES:

Spray Only: BUILDING BASE RATE $26.26
FRINGE BENEFITS 15.30

Brush/Roller: BUILDING BASE RATE $18.20

FRINGE BENEFITS 6.43



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

PAINTERS / HEAVY:

Power Tools, Spray, Sandblasting & Waterblasting & Steam Cleaning:

HEAVY

Brush & Roller HEAVY

PIPEFITTERS:
NELSON & SPENCER COUNTIES:
(Includes HVAC Pipe & Unit Installation)

PLUMBERS:
NELSON & SPENCER COUNTIES:

PIPEFITTERS:
CASEY & MARION COUNTIES:

PLUMBER:
CASEY & MARION COUNTIES:

ROOFERS:
NELSON & SPENCER COUNTIES:

ROOFERS:
CASEY & MARION COUNTIES

SHEETMETAL WORKERS:
NELSON & SPENCER COUNTIEES:

CASEY & MARION COUNTIES:
(excludes HVAC duct installation):

(HVAC duct installation only):

SPRINKLER FITTERS:

CASEY, MARION, NELSON & SPENCER COUNTIES:

TRUCK DRIVERS / BUILDING:

CASEY & MARION COUNTIES:
Dump Truck: BUILDING

MARION, NELSON & SPENCER COUNTIES:

3 Tons & Under, Greaser, Tire Changer, & Mechanic Tender:

BUILDING

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE

FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE_BENEFITS
BASE RATE
FRINGE BENEFITS

BASE RATEE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$17.07
6.25

$19.57
12.57



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

Over 3 Tons, Semi-Trailer or Pole Trailer, Dump Tandem Axles, Farm Tractor (When used to pull building

material & equipment): BUILDING BASE RATE $19.68
FRINGE BENEFITS 12.57
Concrete Mixer (Hauling on jobsites), & Truck Mechanic:
BUILDING BASE RATE $19.75
FRINGE BENEFITS 12.17
Euclid’s & Other Heavy Moving Equipment, Lowboy, Winch, A-Frame & Monorail Truck (To transport building
materials):
BUILDING BASE RATE $19.85
FRINGE BENEFITS 12.17
Dump Truck: BUILDING BASE RATE $23.60
FRINGE BENEFITS 8.03

Building: Truck Drivers working on hazardous or toxic waste sites, add $4.00 to base.

TRUCK DRIVERS / HEAVY:

MARION, NELSON & SPENCER COUNTIES:

Mobile Batch Truck Tender: HEAVY BASE RATE $16.57
FRINGE BENEFITS 7.34

Greaser, Tire Changer, & Mechanic Tender:
HEAVY BASE RATE $16.68
FRINGE BENEFITS 7.34

Single Axle Dump & Flatbed; Semi-Trailer or Pole Trailer when used to pull building materials & equipment;
Tandem Axle Dump; Distributor; Mixer & Truck Mechanic:

HEAVY BASE RATE $16.86

FRINGE BENEFITS 7.34

Euclid, Other Heavy Earthmoving Equipment & Lowboy; Articulator Cat Truck, 5 Axle Vehicle; Winch & A-Frame
when used in transporting materials; Ross Carrier; Forklift when used to transport building materials; & Pavement

Breaker:
HEAVY BASE RATE $16.96
FRINGE BENEFITS 7.34
CASEY COUNTY/HEAVY:
Driver (3 tons >), Driver (truck mounted rotary drill): BASE RATE $22.99
FRINGE BENEFITS 13.50
Driver (< 3 tons), tire changer & truck mechanic helper: BASE RATE $22.78
FRINGE BENEFITS 13.50
Driver (semi trailer or pole trailer), Driver (dump truck, tandem axle), Driver of distributor:
BASE RATE $22.65
FRINGE BENEFITS 13.50
Dump Truck: HEAVY BASE RATE $16.80

FRINGE BENEFITS 4.06



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

CASEY COUNTY:
Driver on Mixer trucks (all types):

Driver on pavement breakers:

Driver, Euclid and other heavy earth moving equipment and low boy:

Driver, winch truck and A-Frame when used in transporting materials:

Greaser on greasing facilities:

Truck Mechanic:

Truck Tender and Warehouseman:

CASEY COUNT Yt o e

BOILERMAKERS: HIGHWAY

MARION, NELSON & SPENCER COUNTIES:

BRICKLAYERS: HIGHWAY
CASEY COUNTY

BRICKLAYERS: HIGHWAY
STONE MASONS: HIGHWAY

MARION, NELSON & SPENCER COUNTIES:

CARPENTER HIGHWAY
DIVER HIGHWAY
PILEDRIVER HIGHWAY
CASEY COUNTY:

CARPENTER: HIGHWAY
PILEDRIVER: HIGHWAY
CEMENT MASON:

CASEY COUNTY: HIGHWAY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS
BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$22.70
13.50

$22.80
13.50

$23.56
13.50

$22.55
13.50

$23.65
13.50

$22.75
13.50

$22.45
13.50
$24.65
12.94

$25.96
10.64

$22.90
8.50

$21.50
8.50



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

MARION, NELSON & SPENCER COUNTIESS:
ELECTRICIANS HIGHWAY BASE RATE $30.56
FRINGE BENEFITS 16.10

CASEY COUNTY:
ELECTRICIANS:

ELECTRICIAN: HIGHWAY BASE RATE $29.36
FRINGE BENEFIT 10.55
EQUIPMENT OPERATOR: HIGHWAY BASE RATE $26.90
FRINGE BENEFITS 10.31
GROUNDMAN: HIGHWAY BASE RATE $17.79
FRINGE BENEFITS 8.51
LINEMAN: HIGHWAY BASE RATE $30.09
FRINGE BENEFITS 10.94
IRONWORKERS:
MARION, NELSON & SPENCER COUNTIES:
HIGHWAY BASE RATE $27.91
FRINGE BENEFITS 21.11
CASEY COUNTY:
IRONWORKER: HIGHWAY BASE RATE $27.56
FRINGE BENEFITS 20.57
LABORERS:

CASEY COUNTY:
Group 1: aging and curing of concrete, asbestos abatement worker, asphalt plant, asphalt, batch truck dump,
carpenter tender, cement mason tender, cleaning of machines, concrete, demolition, dredging, environmental-
nuclear, radiation, toxic & hazardous waste — level D, flagperson, grade checker, hand digging & hand back
filling, highway marker placer, landscaping, mesh handler & placer, puddler, railroad, rip-rap & grouter, right of
way, sign, guard rail & fence installer, signal person, sound barrier installer, storm & sanitary sewer, swamper,
truck spotter & dumper, wrecking of concrete forms, general cleanup.

HIGHWAY BASE RATE $21.80

FRINGE BENEFITS 12.36

Group 2: batter board man (sanitary & storm sewer), brickmason tender, mortar mixer operator, scaffold builder,
Burner & welder, bushammer, chainsaw operator, concrete saw operator, deckhand scow man, dry cement
Handler, environmental — nuclear, radiation, toxic & hazardous waste — Level C, forklift operator for masonry,
form setter, green concrete cutting, hand operated grouter & grinder machine operator, jackhammer, pavement
breaker, paving joint machine, pipelayer, plastic pipe fusion, power driven Georgia Buggy & wheel barrow, power
post hole digger, precast manhole setter, walk behind tamper, walk behind trencher, sand blaster, concrete
chipper, surface grinder, vibrator operator, wagon driller.

HIGHWAY BASE RATE $22.05

FRINGE BENEFITS 12.36

Group 3: airtrack driller (all types) asphalt lutemen & raker, gunnite nozzleman, gunnite operator & mixer, grout
pump operator, powderman & blaster, side rail setter, rail paved ditches, screw operator, tunnel (free air)
waterblaster:
HIGHWAY BASE RATE $22.10
FRINGE BENEFITS 12.36



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

LABORERS / HIGHWAY CONTINUED:
CASEY COUNTY
Group 4: Caisson worker (free air), cement finisher, environmental-nuclear, radiation, toxic & hazardous waste
Levels A & B, miner & driller (free air), tunnel blaster & tunnel mucker (free air), directional & horizontal boring, air
Track drillers (all types), powderman & blasters, troxler & concrete tester if Laborer is utilized.
HIGHWAY BASE RATE $22.70
FRINGE BENEFITS 12.36

MARION, NELSON & SPENCER COUNTIES:

Group 1: aging and curing of concrete, asbestos abatement worker, asphalt plant, asphalt, batch truck dump,
carpenter tender, cement mason tender, cleaning of machines, concrete, demolition, dredging, environmental-
nuclear, radiation, toxic & hazardous waste — level D, flagperson, grade checker, hand digging & hand back
filling, highway marker placer, landscaping, mesh handler & placer, puddler, railroad, rip-rap & grouter, right of
way, sign, guard rail & fence installer, signal person, sound barrier installer, storm & sanitary sewer, swamper,
truck spotter & dumper, wrecking of concrete forms, general cleanup.

HIGHWAY BASE RATE $22.71

FRINGE BENEFITS 11.05

Group 2: batter board man (sanitary & storm sewer), brickmason tender, mortar mixer operator, scaffold builder,
Burner & welder, bushammer, chainsaw operator, concrete saw operator, deckhand scow man, dry cement
Handler, environmental — nuclear, radiation, toxic & hazardous waste — Level C, forklift operator for masonry,
form setter, green concrete cutting, hand operated grouter & grinder machine operator, jackhammer, pavement
breaker, paving joint machine, pipelayer, plastic pipe fusion, power driven Georgia Buggy & wheel barrow, power
post hole digger, precast manhole setter, walk behind tamper, walk behind trencher, sand blaster, concrete
chipper, surface grinder, vibrator operator, wagon driller.

HIGHWAY BASE RATE $22.96

FRINGE BENEFITS 11.05

Group 3: asphalt lutemen & raker, gunnite nozzleman, gunnite operator & mixer, grout

pump operator, powderman & blaster, side rail setter, rail paved ditches, screw operator, tunnel (free air)

waterblaster: HIGHWAY BASE RATE $23.01
FRINGE BENEFITS 11.05

Group 4: Caisson worker (free air), cement finisher, environmental-nuclear, radiation, toxic & hazardous waste
Levels A & B, miner & driller (free air), tunnel blaster & tunnel mucker (free air), directional & horizontal boring, air
Track drillers (all types), powderman & blasters, troxler & concrete tester if Laborer is utilized.
HIGHWAY BASE RATE $23.61
FRINGE BENEFITS 11.05

OPERATING ENGINEERS / HIGHWAY
MARION, NELSON & SPENCER COUNTIES:

GROUP 1 - A-Frame Winch Truck; Auto Patrol; Backfiller; Batcher Plant; Bituminous Paver; Bituminous
Transfer Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All Scoop; Carry Deck Crane; Central
Compressor Plant; Cherry Picker; Clamshell; Concrete Mixer (21 cu. ft. or Over); Concrete Paver; Truck-
Mounted Concrete Pump; Core Drill; Crane; Crusher Plant; Derrick; Derrick Boat; Ditching & Trenching
Machine; Dragline; Dredge Operator; Dredge Engineer; Elevating Grader & Loaders; Grade-All; Gurries;
Heavy Equipment Robotics Operator/Mechanic; High Lift; Hoe-Type Machine; Hoist (Two or More Drums);
Hoisting Engine (Two or More Drums); Horizontal Directional Drill Operator; Hydrocrane; Hyster; KeCal
Loader; LeTourneau; Locomotive; Mechanic; Mechanically Operated Laser Screed; Mechanic Welder;
Mucking Machine; Motor Scraper; Orangepeel Bucket; Overhead Crane; Piledriver; Power Blade; Pumpcrete;
Push Dozer; Rock Spreader, attached to equipment; Rotary Drill; Roller (Bituminous); Rough Terrain Crane;
Scarifier; Scoopmobile; Shovel; Side Boom; Subgrader; Tailboom; Telescoping Type Forklift; Tow or Push



CR 1-014 2016
CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS/ HIGHWAY CONTINUED:

Group 1 CONTINUED:

Boat; Tower Crane (French, German & other types); Tractor Shovel; Truck Crane; Tunnel Mining Machines,
including Moles, Shields or similar types of Tunnel Mining Equipment

HIGHWAY BASE RATE $29.95
FRINGE BENEFITS 14.40

GROUP 2: Air Compressor (Over 900 cu. ft. per min.); Bituminous Mixer; Boom Type Tamping Machine; Bull
Float;Concrete Mixer (Under 21 cu. ft.); Dredge Engineer; Electric Vibrator; Compactor/Self-Propelled
Compactor;Elevator (One Drum or Buck Hoist); Elevator (When used to Hoist Building Material); Finish Machine;
Firemen & Hoist (One Drum); Flexplane; Forklift (Regardless of Lift Height); Form Grader; Joint Sealing
Machine; Outboard Motor Boat; Power Sweeper (Riding Type); Roller (Rock); Ross Carrier; Skid Mounted or
Trailer Mounted Conrete Pump; Skid Steer Machine with all Attachments; Switchman or Brakeman; Throttle
Valve Person; Tractair & Road Widening Trencher; Tractor (50 H.P. or Over); Truck Crane Oiler; Tugger;
Welding Machine; Well Points;& Whirley Oiler

HIGHWAY BASE RATE $27.26
FRINGE BENEFITS 14.40

GROUP 3: All off road material handling equipment, including articulating dump trucks, greaser on grease
facilities servicing heavy equipment:

HIGHWAY BASE RATE $27.68

FRINGE BENEFITS 14.40

GROUP 4: bituminous distributor, burlap & curing maching, cement gun, concrete saw, conveyor, deckhand oiler,
grout pump, hydraulic post driver, hydro seeder, mud jack, oiler, paving joint machine, power form handling

equipment, pump, roller (earth), steerman, tamping machine, tractor (under 50 hp) & vibrator:

HIGHWAY BASE RATE $26.96
FRINGE BENEFITS 14.40

Cranes with booms 150 ft & over including JIB and where length of the boom in combination with the length of the piling leads
equals or 150 ft - $1.00 over Group 1 rate.

OPERATING ENGINEERS:
CASEY COUNTY:

Group 1: auto patrol, batcher plant, bituminous paver, cable way, clamshell, concrete mixer (21 cu ft or over),
concrete pump, crane, crusher plant, derrick, derrick boat, ditching and trenching machine, dragline, dredge
engineer, elevating grader and all types of loaders, hoe-type machine, hoisting engine, locomotive, LeTourneau
or carry-all scoop, bulldozer (bituminous), roller (earth & rock), scarifier, shovel, tractor shovel, truck crane, well
point, winch truck, push dozer, grout pump, high lift, forklift (regardless of lift height), all types of boom cats,
multiple operator, core drill, tow or push boat, A-frame winch truck, concrete paver, grade-all, hoist, hyster,
material pump, pumpcrete, ross carrier, sheepfoot, sideboom, throttle valve man, rotary drill, power generator,
mucking machine, roc spreader attached to equipment, scooopmobile, KeCal loader, tower cranes, hydrocrane,
tugger, backfiller gurries, self-propelled compactor, self-contained hydraulic percussion drill:

HIGHWAY BASE RATE $29.95
FRINGE BENEFITS 14.40



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS/ HIGHWAY CONTINUED:

Group 2: all air compressors (200 cu ft/min or greater), bituminous mixer, concrete mixer (under 212 cu ft),

welding machine, form grader, tractor (50 hp & over), bull float, finish machine, outboard motor boat, brakeman,
mechanic tender, whijirly oiler, tract-air, road widening trencher, articulating trucks:

HIGHWAY

Group 3: greaser on grease facilities servicing heavy equipment:

HIGHWAY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$29.95
14.40

$27.26
14.40

Group 4: bituminous distributor, cement gun, conveyor, mud jack, paving joint machine, pump, tamping machine,
tractor (under 20 hp), vibrator, oiler, air compressor (under 200 cu ft per min), concrete saw, burlap & curing
machine, hydro seeder, power form handling equipment, deckhand oiler, hydraulic post driver:

HIGHWAY
PAINTERS / HIGHWAY
CASEY COUNTY:
All excluding bridges: HIGHWAY
Bridges: HIGHWAY

MARION, NELSON & SPENCER COUNTIES:
Brush & Roller: HIGHWAY

Spray, Sandblast, Power Tools, Waterblast & Steam Cleaning:

HIGHWAY
PLUMBERS:
CASEY COUNTY: HIGHWAY
MARION, NELSON & SPENCER COUNTIES:
HIGHWAY
SHEETMETAL WORKERS
CASEY COUNTY: HIGHWAY

TRUCK DRIVERS:
CASEY COUNTY:
Driver (3 tons & over, truck mounted rotary drill:

HIGHWAY

Driver (3 tons and under), tire changer & truck mechanic tender:

HIGHWAY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$26.96
14.40

$23.74
14.50

$23.53
14.50



CR 1-014 2016
CLASSIFICATIONS

BASE RATES AND FRINGE BENEFITS

TRUCK DRIVERS/HIGHWAY CONTINUED:

Driver (semi-trailer or pole trailer, dump truck, tandem axle), driver of distributor:

HIGHWAY

Driver on mixer trucks (all types): HIGHWAY

Driver on pavement breakers ~ HIGHWAY

Driver, Euclid & other heavy earth moving equipment & low boy:
HIGHWAY

Driver (winch truck & A-frame when used in transporting materials:

HIGHWAY

MARION, NELSON & SPENCER COUNTIES:

Group 1: mobile batch truck tender:
HIGHWAY

Group 2: greaser, tire changer & mechanic tender:
HIGHWAY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$23.40
14.50

$23.45
14.50

$23.55
14.50

$24.31
14.50

$23.30
14.50

$16.57
7.34

$16.68
7.34

Group 3: single axle dump, flatbed, semi-trailer or pole trailer when used to pull building materials and equipment,

Tandem axle dump, distributor, mixer & truck mechanic:
HIGHWAY

BASE RATE
FRINGE BENEFITS

$16.86
7.34

Group 4: Euclid & other heavy earth moving equipment & lowboy, articulator cat, 5 axle vehicle, winch & A-frame
when used in transporting materials, ross carrier, forklift when used to transport building materials & pavement

breaker: HIGHWAY

END OF DOCUMENT

CR 1-014 2016
August 1, 2016

BASE RATE
FRINGE BENEFITS

$16.96
7.34



Exhibit J - Warranty and Title W
Guaranteed Energy Savings Contract

Nelson County Schools ENERGY SOLUTIONS

Warranty:

Qualified Provider hereby warrants to Owner that all materials furnished by Qualified Provider, if any, and
all workmanship performed by Qualified Provider in connection with the project, shall be in accordance
with the general industry standards of the mechanical and electrical construction industry; shall be
performed in a competent, good and workmanlike manner and in compliance with the Contract
Documents, and all pertinent laws, rules and regulations; and shall be free from any and all defective
materials or workmanship. Qualified Provider shall promptly remedy any and all defective materials or
workmanship furnished by the Qualified Provider or any Sub-contractor upon receipt of written notice
thereof from Owner. If required by Owner, Qualified Provider shall furnish satisfactory evidence as to the
kind and quality of materials and equipment used in connection with the Project.

The warranty set forth herein shall continue to be effective for a period of one (1) year following Owner’s
acceptance or beneficial use of each Energy Conservation Measure, acceptance of a particular Facility,
or acceptance of the Project, whichever comes first. Owner shall give Qualified Provider written notice of
all defective work, specifically detailing the deficiencies to be corrected, and Qualified Provider shall
repair or otherwise remedy such defective work in an expeditious manner.

To the extent possible, Qualified Provider shall assign to Owner all warranties that Qualified Provider
receives from its vendors and/or Sub-contractors for any materials or equipment, which are or are to
become permanent features of the Project, which shall be in addition to the other warranties provided
herein.

Title and Risk of Loss:

Risk of Loss for all equipment and materials provided by Qualified Provider or and Sub-contractor shall
transfer to Owner upon installation and acceptance of such equipment and materials to Owner’s
Facilities. Title to an Energy Conservation Measure shall vest with the Owner upon installation,
acceptance, and approving payment to the Qualified Provider. It is the intent of all parties that any
transfer of title to Owner pursuant to this contract shall occur automatically without necessity of any bill of
sale, certificate of title, or other instrument of conveyance beyond the partial certificate of acceptance.
The Owner shall be responsible for operating and maintaining all Measures that are installed. Owner
shall also be responsible for any real or personal property taxes related to the Measures.
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