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Consent Agenda Item (Action Item): Consider/Approve Revised Contract with Codell
Construction Company for the Betsy Layne High School Renovation and Addition
(BG# 16-143),

Applicable Statute or Regulation: Capital Construction Process (702 KAR 4:160).

Fiscal/Budgetary Impact: Preconstruction Phase Service is $22,755.59 and the
Construction Phase Service is $305,672.03.

History/Background: The previous contract that was approved on October 14, 20186,
had $34,220.36 for Preconstruction Phase Service and $307,983.19 for the Construction
Phase Service. The revision reduced the Preconstruction Phase Service by $11,464.77
and the Construction Phase Service by §2,311.16.

Recommended Action: To approve Revised Contract with Codell Construction
Company.

Contact Person(s): Gregory Adams/606-874-9569

W

Dirgetor Supierintendent

Date: November 28, 2016

The Floyd County Board of Education does not discriminate on the basis of race,
color, national origin, age, religion, marital status, sex, or disability in employment,
educational programs, or activities as set forth in Title IX & VI, and in Section 504.
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Kentucky Department of Education Version of

$ATA Document C132™ - 2009

Standard Form of Agreement Between Owner and Construction Manager

as Adviser

AGREEMENT made as of the day of
in the year 2016
{Tn words, indicate day, month and year.)

BETWEEN the Owaoer:
{Name, legal status, address and other information)

FLOYD COUNTY BOARD OF EDUCATION
106 NORTH FRONT AVENUE
PRESTONSBURG, KY 41653

and the Constraction Manager:
(Name, lega! status, address and other information)
CODELL CONSTRUCTION COMPANY

POBOX 17
WINCHESTER, KY 40392

for the following Project:
{Name, iocation and detailed description)

BETSY LAYNE HIGH SCHOOL RENOVATION AND ADDITION
BETSY LAYNE, KENTUCKY

The Architect:
{Name, legal statys, address and other information)
SHERMAN CARTER BARNHART

2405 HARRODSBURG ROAD
LEXINGTON, KY 40504

The Owner and Construction Manager agres as follows.

2% EDUCATION

This version of AIA Documemt
C132-2009 is modified by tha
Kentucky Department of
Educsiion. Publication of this
version of AIA Documen C132
does not imply tha Amesican
Instilutn of Arehiincts’ endorsement
of any modification by tha Kentuclky
Depariment of Education. A
comparsiive version of AIA
Document C132-2000 showing
addigors and dejelions by the
Kantucky Depariment of Education
Is avalahis for revisw on the
Kenhucky Depaniment of Education
Web sle.

This document has important lagad
consequences. Consultation with
an liomey is encouraged with
respect to ta complelion or
modification.

This document ba inlended 1o be
used In conjunction with KDE
varsions of AlA Documents
A132™-2008, Standard Form af
Agreement Batween Owner and
Contraetor, Construction Manager
as Adviser Edlion; A232™-2009,
Ganersl Condltions of the
Contract for Constructon,
Construclion Manager as Adviser
Edition; and B132™-2009,
Standard Form of Agreemant

AJA Document A232™-2009 -
KDE version Is adopled In this
document by raference. Do not
use with other general conditions
unless this documen is modified.

AlA Documeni C132™ - 2008 (formerly BS01™CMa — 1592). Copyright © 1873, 16880, 1932 end 2009 by Tha American instiute of Architacts. All rights
reserved. Departrment of Ediication Verslon of AIA Docurnent C132™-2009. Copyright © 2014 by The American insifuts of Architecis. Al 1
rights resarved, WARMING: This AIA® Documnent Is protected by U.S. Copyright Law end Infsmational Treaties. Unsutharized epmduction or

2008099304 , and Is nct for ressie.

] Hcansa number
This doaument s ficensod by The American instituls of Architects for one-ime usa only, and may not be reproduced price to lis complation,
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ARTICLE t INTTIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

{Note the disposition for the following items by inserting the requested infarmation or a statement such as “not
applicable,” “unknown at time of execution" or *'to be determined later by mutua! agreement.”)

§1.1.1 The Owner’s program for the Project:
(Tdentify documeniation or state the manner in which the program will be developed.)
Per Kentucky Department of Education Regulations and Guidelines

§ 1.1.2 The Project’s physical characteristics:

(Idensify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechmical
reports; site, boundary and topographic surveys; traffic and utility studles; availability of public and private utilities
and services; legal description of the site; eic.)

Unkmown at time of execution

AA Document C132™ = 2008 {formerly B301™CMa —1332), Copyright © 1973, 1980, 1502 and 2009 by The Amesican insthute of Architects, AN rights
reserved., Kantucky Departmen of Education Version of AIA Document C132™-2009. Copyright © 2014 by The Amarican instiade of Acchiiects. ATH
fights reserved. WARNING: This AIAY Document is protected by 118, Copyright Law and Intamational Treaties. Unaurthorizad reproduction or
distribution of this AIA® Dociment, or any postion of i, may result in severe civil and criminal panalties, and wil) ba prozaculed 10 the maximum
extent pogsible under the taw. This document was crested on 020272015 08:05:48  under icense ember mm.mqhmmm.
This documant fa ficensed by Tha American Instita of Architects for one-time use only, and may not be reproduced prior i its complation.
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§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
{Provide toial and, if known, a line item breakdown.)

Per Initial BG-1, construction cost is $6,980,000.00

§ 1.1.4 The Ownes's anticipated design and construction schedule:
.3 Design phase milesione dates, if any:

2 Commencement of construction:

«3  Substantial Completion date or milestone dates:

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as competiiive bid, negotiated Contract or multiple Prime Contracts.}
Competitive Bid

§1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packeges, or phased construction
are set forth below:

(List number and type of bid/procurement packages.)
To Be Determined

§ 1.1.7 Other Project information:
(identify special characteristics or needs of the Project not provided elsewhere, such as environmeniolly responsible
design ar historic preservation requirements.)

N/A

AJA Document C132™ = 2009 {formesty BE1™CMa ~ 1992). Copyright © 1973, 1880, 1mmmuymmmwummm

Kentucky Drpasiment of mmammmwomuwmmmam
mmwmmm‘mumwumumw Treatien. Unauthortzad reproduction or
distribution of this ALA® Document, or any portion of it, may result in severe civil and criminal peraities, end will be prosacutad to the mudmum
exted possitiia undar the taw. This document was created 0n~ C2U22015 080548  under icenss number 2008908304 , end is not for reasle.
This document i ficansed by The American instftute of Architects for ona-time use only, and may not be reproduced prior to its compleiion
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§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Mr. Henry Webh, Superintendent

Floyd County Schools

106 North Front Avenue

Prestonsburg, KY 41653

606/886-2354

§ 1.1.9 The persons or entities, in addition to the Owner*s represeatative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:

(List name, address and other information.)

Kentucky Department of Education

Frankfort, Kentocky

§ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and contractors:
(List nome, legal status, address and other information.)
1 Land Surveyor:

To Be Determined

.2  Geotechnical Engincer:
To Be Delermined

-3 Civii Engineer;
To Be Determined

4  Other:
{List any other consultants reiained by the Owner, such as a Project or Program Manager, or
consiruction contracior.)
To Be Determined

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:
(List name, oddress and other information.)

James C. Codell 1V, President

Codell Construction Company

PO Box 17

Winchester, KY 40392

855/744-2222

AJA Document C132™ — 2008 (fonmesly BS0H ™Cia - 1982). Copyrighl © 1873, 1980, 1mnmwmmmmu~mmm
mmwdwmdmwmn Copryright © 204 by The American instituta of Archilects. Al
rights reserved, WARNDNG: This AIA® Document k3 protectad by LS. Copyright Law and intemational Treatiea. Unauthorized mproduction or
distribution of this AIA® Document, or any porion of it, ey result in severu civil and criminal penalties, snd will ba presecuted to the maxinusn
exinnt poasible under the taw, This documeni wes created on 020272015 08:0548  undey iconse pumber 2008895004 , and Is nat tor resale.
This document is icensed by The American Insifiute of Architects for ono-time usa only, mmmnmmumm



§ 1.1.12 The Construction Manager's staffing plan as required under Section 3.3.2 shall include:
(List any specific requirements and personnel to be included in the staffing plan, if known.)
To Be Determined

§ 1.1.13 The Construction Manager's consultants retained under Besic Services, if any:
.1 Cost Estimator:
(List name, legal stanis, oddress and other information.)
NA

2  Other consultants:
N/A

§ 1.1.94 The Construction Managet"s consultants reiained under Additional Services:
N/A

§ 1.1.15 Other Initia] Information on which the Agreement is based:
WN/A

§ 1.2 The Owner and Coastruction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Menager shall appropriately
adjust the schedules, the Construction Manager's services and the Construction Manager’s compensation.

ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBIITIES
§ 2.1 The Construction Manager shell provide the services as set forth in this Agreement.

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by
construction menagers practicing in the same or similar locality under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the orderly
progress of the Project.

§ 2.3 The Construction Manager shal) provide its services in conjunction with the services of an Architect as described in
AlA Document B]32™.2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition — KDE Version. The Construction Manager shall not be responsible for actions taken by the Architect.

§ 2.4 The Construction Manager shall identify a representative authorized to ect on behalf of the Copstruction Manager
with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and conseot, the Construction Manager shall not engage in any activity, or
accepl any employment, interest or contribution that would reasonsbly appear to compromise the Construction
Manager’s judgment with respect to this Project.

Mnoumnmn'--mmmwmqmcwmm 19810, 1992 and 2009 by The Amesican instiuts of Archlects, Al rights
reserved. of Education Version ol mmuwwenuwmmmdmm
rights reserved. WARNING: This ALA® Document is protactad by U.8. Copyright Law and internations! Tresties. Unauthorized reproduction o
distribution of this ALA® Document, or any portion of i, may result in savers civit and criminal pensities, and will be prosecuted to the maximum
sxient possibie under the law. This document was createdon (20272015 08:05:48  under ficense number 2008299304 , and Is nok for resale.
This document |8 licensed by The Amesican tnstiuts of Architects jor ona-time use only, and iy not be reproduced prior (o its campletion.
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§ 2.6 Construction Manager’s Liabifity insurance
§26.1-§ 2.9.8 (Not Used)

§ 2.6.7 The Construction Menager shall purchase and put in place a 100% Performance and Payment Bond, ALA
Document A312, 2010 — KDE Version, in the amount of the Construction Manager fee before the constraction
contracts are executed by the Owner. The Bonds shall be written by a company authorized to do business in the
Commonwealth of Kentucky.

§ 2.6.9 During the term of this Agreement, the Construction Manager agrees to provide evidence of insurance coverage
in the amounts stated. In addition, the Coastruction Manager agrees o attempt to maintain contituous professional
liability coverzge for the period of design and corstruction of this project, and for a period of two (2) years following
substantial earnpletion, if such coverage is reasonsbly available at commercially affordable premiums. Far the purposes
of this Agreement, “reasonably availsble™ and “commercially affordable” shall mean that more then hatf the architects
practicing in the State are able to obtain such coverage,

Professional liability coverage shail be provided in the following minimum smounts:

1 Prajects up to $10,000,000 $500,000 per claim and
$500,000 per annual aggregate; and
2  Projects in excess of $10,000,000 $1,000,000 per claim and

$1,000,000 per annual aggregate.
The deductible for these policies shall not exceed five percent (5%) of the total limit of Liability.

§ 26.9 The Construction Manager shall maintain all liability requiremenats in accordance with the General Conditions of
the Contract as follows:

The insurance required shall be written for not less than the following:
1 Worker’s Compensation;

a. Stale Statutory
b. Applicable Federal (e.g. Longshoreman®s) Statutory
¢. Employer's Lisbility $100,000

2  Comprehensive or Commercial General Lishility (including Premises-Operations; Independent
Contracior's Protection; Product Liability and Completed Operations; Broad Form Property Damage);
2. General Aggregate

{Except Producis-Completed Opesations) £1,000,000
b. Products-Completed Operations Aggregate $1,000,000
c. Personal/Advertising Injury {per person/organization) $1,000,000
d. Each Occurrence

{Bodily Injury and Property Demage) $1,000,000
@. Limit per Person Medical Expense $5,000
f. Exclusions of Property in Contractors Care,

Custody or Control will be eliminated.
g. Property Damage Liability Insurance will provide Coverage for Explosion,

Coliapse, and Underground Damage.
3 Contractual Lizbility:
a. General Aggregsie $1,000,000
b. BEach Qccurrence
{Bodily Injury and Property Damege) $1,000,000
4 Automobile Liability:
a. Bodily Injury $500,000 Each Person
$1,000,000 Each Accident
b. Property Damage $£500,000 Each Accident,
o+ 8 combined single
limit of $1,000,000

AJA Document G132™ — 2008 {formerty BE01™CMa — 1992). Copyright © 1073, 1900, 1962 and 2004 by The Americen Instiude of Architects, Al tights
resasved. Kentucky Department of Education Verslon of AJA Documentt €112™-2009, Copyright © 2014 bry Tha American institde of Architects. ANl
rights reserved WARNING: This AIA® Document Is protecied by U.8. Copyright Law and international Treaties. Unautharized reproduction or
distribution of thia AIA® Dacument, or any portion of it, may rasult In sever civil snd criminal panaities, and will be prosecited to the maximum
axiend possile undar the faw. This document wes cresied on D2/02201508:05:48  under Beensa mumber 2008899304, and is not for resale.
This document Is icansed by The American insttule of Archilects for cne-time use only, and may not be reproduced prior lo s complgtion



& Linbility coverage for the Owner, the Architect, the Architect’s Consultants and others listed in the
Supplementary Conditions wil) be provided (subject to custumary exclusions for professional Kability),
by endorsement as additional insureds on the Contrector’s Liability Policy.

.5  Excess Liability Umbrella Form:
2. General Aggregaie $1,000,000
b, Each Occurrence $1,000,000

§ 2.6.10 At the Owner’s request, the Construction Manager may assist the Owner in obtaining a policy of All Risk -
Builder’s Risk Property Insurance for each project for the benefit of the Owner, Construction Manager, and all Trade
Contractors and Suppliers which shall be paid by the Ovmer.

ARTICLE3 3COPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

§ 1.1 Definition

The Construction Manager’s Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of
construction activities among the Multiple Prime Contractors.

§ 3.2 Preconsiruction Phase

§ 321 The Construction Manager shall review the program fumished by the Owner and any evaluation of the Owner’s
progmam provided by the Architect, to ascertain the requiremnents of the Project and shall arrive at a rautual
understanding of such requirements with the Owner and Architect,

§3.22 The Construction Manager shall provide a preliminary evaluation of the Owner's program, scheduele and
censtruction budget requirements, each in terms of the other.

§3.23 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan that
includes, st a minimum, the following; (1) preliminary evaluations required in Section 3.2.2, (2) & Project schedule, (3)
cost estimates, (4) recommendations for Project delivery method, and (5) Contractors’ scopes of Work, if multiple
Contractors or fast-track construction will be used, The Construction Manager shall periodically update the
Construction Management Plan over the course of the Project.

§3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager shall
prepare preliminary estimates of the Cost of the Wotk or the cost of program requirements using erea, volume or similar
conceptual estimating techniques for the Architect’s review and Owner's approval. If the Architect suggests altemative
materigls and systems, the Construction Menager shalt provide cost evaluations of those aliernative maicrials and
systems and may also provide its own suggestions.

§3.25 The Construction Manager shall expediticusly review design documents during their development and advise the
Owner and Architect on proposed site use end improvements, selection of materials, and building systems and
equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on
constructability, availability of materials and Jabor, sequencing for phased construction, time requirements for
procurement, installation and construction, and factors related 10 construction sost fncluding, but not limited 1o, costs of
alternative designs or matersials, preliminary budgets, life-cycle dats, and possible cost reductions.

§3.26 The Construction Mensger shall advise the Owner and Aschitect if it appears that the Construction Cost may
exceed the latest established Project Budget, as described on the previously approved BG-1, 2013, and make
recommendations for comrective action. When corrective action is necessery, the Construction Manager shell, with the
Architect’s assistance, assist the Owner in decreasing the Project Scope or amend the BG-1, 2013, providing for
incressed funding requirements to be approved by the Kentucky Departmest of Education.

§3.2.7 As the Acchitzct progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement. The
Construction Manager shall include appropriate contingencies for design, bidding or negotiating, price escalation, and
market conditions in the estimates of the Cost of ihe Work. Such estimates shall be provided for the Architect’s review

AJA Docusnent C132™ — 2008 (formerly BS91™CMa - 1842], Copyright © 1973, 1580, 1992 and 2009 by The American instiuta of Architects. All righta
reserved. Kentucky Department of Educstion Version of AIA Document C132™-200%. Copyright © 2014 by The American Instituts of Architacts. Al
rights reserved. WARNING: This ALA® Docurment ks protected by U1.S. Copyright Law and intemational Tresliss. Unauihorlzed seproduction or
distribution of this AIA® Document, or any portion of I, may result I severs civil and ciminal penalties, snd will ba prosecuted Lo the maxisum
uxient poseible under the law. This document was casledon (2022015 08:05:48  under Ecernso number 2008099304 , and I3 pot for resale,
mmuwwwmmdmhmmnmm.wmmummuumﬂm.
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and the Owner’s approval. The Coustruction Manager shall advise the Owner and Architect if it appears that the Cost of
the Work may exceed the Owner’s budget and make recommendations for corrective action.

§ 328 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Canstruction Manager shall copsult with the Owner and Architect and make recommendations
whenever the Construction Manager determines that design detsils adversely affect constructability, cost or schedules.

§ 3.2.9 The Construction Manager shali provide recommendations and information to the Owner and Architect regarding
the assignment of responsibilities for temporary Project facilities and equipmeat, materials and services for common use
of the Contractors. The Construction Manager shall verify that such requirements and assignment of responsibilities are
mcluded in the proposed Contract Documents,

§ 3.2.10 Tke Construction Manager shall provide recommendations and information to the Owner regarding the
ullocation of responsibilities for safety programs among the Contractors.

§ 3.2.11 The Construction Manager shall separate the Project into contracts for various categories of Work based on the
labor force and construction trades available in that area of the State, including the meibod to be used for selecting
Coutractors and ewarding Contracts. The Construction Manager shall provide ‘breakouts® for materials to be purchased by
the Owner directly from the suppliers. Material breakonts will be identified in the following manner: tem, Manufacturer,
Supplier, Lump Sum Price, Altemnetes. If mltiple Contracts are to be awarded, the Construction Manager shall review the
Drawings and Specifications and make recommendations es required to provide that (1) the Work of the Cootractors is
coordimted, (2) all requirements for the Project are essigned to the appropriate Contract, (3) the likelikood of jurisdictional
disputes is minimized, and (4) proper coordination is provided for phased construction.

§ 3212 The Construction Manager shall update the Project schedule to include the components of the Work, including
phasing of construction, times of commencement and completion required of each Contractor, ondering and delivery of
prududs.includingmoselhﬂmuslbeorduedwdlinndmeeofmns&ucﬁon,mdtheompmcywquhunmuofme

Cwnoer.

§ 3.2.13 The Construction Manager shall expedite and coordinate the ordering and delivery of materials, including those
that roust be ordered well in advance of construction.

§ 3244 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professionat
services of surveyors, special consultants and testing laboratories required for the Project.

§ 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the Project
and review the availability of appropriate categories of labor required for critical phases. The Construction Manager
shall make recommendations for actions designed to minimize adverse cifects of Isbor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtsining information regarding applicable requirements
for equal employment oppartunity programs, and other programs as may be required by governmental and for quasi
govemmentz] avthorities for inclusion in the Contract Documents.

§3.2.17 Following tbe Owner’s approval of the Drawings and Specificalions, the Construction Manager shall update and
submit the latest estimate of the Cost of the Work and the Project schedule for the Architect's review and the Qwner's
approval. The Construction Manager shall advise the Owner and Architect if it sppears that the Construction Cost may
exceed the latest cstablished Project Budget, as described on the previously spproved BG-), 2013, and make
recommendations for cormective action. When cormrective action is necessary, the Construction Manager shall, with the
Architect’s assistance, assist the Owner in decressing the Project Scope or amend the BG-}, providing for increased
funding requirements to be approved by the KDE.

§ 3218 The Construction Manager shall submit the list of prospective bidders for the Architect’s review and the
Owaner’s approval. The Construction Manager, with the assistance of the Architect, shall prepere and issue bidding
documents, which include all Kentucky Department of Education approved forms for Instructions to Bidders, General
Conditions, Supplemental Conditions, all Proposed Contract Forms and Documents, language specific to individual
bids, and specific bid process documeniation, to bidders and conduct pre-bid conferences with prospective bidders. Bid
packaging shall ensure at least five known potential bidders are notified of bidding requirements for each bid package.
The Construction Manager and the Architect shall not prepare or issue bidding documents without first obtaining

ALA Bocirmant G132 — 2008 (formesly B85 ™Cita— 1957). Copyright G 1973, 1880, 1982 and 2000 by The American fnstfuia of Archiiects. Al rights
reserverd Kentucky Department of Education Version of AIA Document C132™-2008, Copyright € 2014 by The Amarican tnsiluta of Archiects. Al
rights resefved. WARNING: This AIA® Document ks protecied by U.S. Copyripht Low and intemnational Treaties, Unsuthorized reproduction or
distribution of this AIA® Document, or any portion of i, nury result in severs civll and criminal penalties, and will be prosecuted to the maimum

axtee possitie under tha taw. This document was crasiedon 0222015 O&:05:48  wider icense numbes 2008995304 , and is not for resaie.
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Kentucky Department of Education and the Owner’s approval of the bidding documeats (completed plans and
specifications) and the latest estitnate of construction.

§3.2.19 The Coastruction Manager shall develop bidders” interest in the Project and establish bidding schedules. The
Construction Mapager, with the assistance of the Architect, shall issue bidding documents to bidders and conduct pre-bid
conferences with prospective bidders. The Construction Manager shall issus the current Project schedule with each set of
bidding documents. The Construction Manager shall sssist the Architect with regard to questions from bidders and with the
issuance of addenda. The Construction Manager shall not transport bidder’s bid eavelopes to the bid opening.

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the Owner for
the Owner’s award of Coatracts or rejection of bids.,

§ 3221 The Construction Manager shall assist the Owner in preparing and compiling Construction Contracts, Purchase
Orders, supporting documentation, Performance and Payment Bonds, and Certificates of Insurance, and advise the
Owner on the sceeptability of Subcontructors, and Material Suppliers propesed by Couotractors. Provide ell documents
in a three-ring binder with index snd assembled by bid division, including a Bid Tabulation, Proposal Form from the
low Bidders, Bid Security, unexecuted Proposed Contract, unexecuted Proposed Purcbase Orders, and submit to the
Kentucky Department of Education, Frankfort, Kenhucky, within 10 working days prior to the intended date for sale of
reverue bonds.

§ 3.2.22 The Construction Mansger shal] assist the Owner in obtaining building permits and special permits for
permanent improvements, except for penmits required to be obtained directly by the various Multiple Prime Contractors.
The Construction Manager shall verify that the Owner has paid applicable fees and assessments. The Construction
Manzger shall assist the Owner and Architect in connection with the Owner’s responsibility for filing documents
required for the approvals of goveramental anthorities having jurisdiction over the Project.

§ 3.3 Construction Phase Administration of the Conatruction Contract

§3.3.1 The Construction Phase will commence with the award of the initial Construction Contract or Purchase Order
and together with the Construction Manager's obligation to provide Basic Services under this Agreement, will terminate
when final payment to all Contractors and Material Suppliers is made, which coincides with Kentucky Department of
Education approval of the BG-4, and after a one-year period of correction of work inspection is completed and all work
is accepted by the Owner. The Construction Manager shall provide a minimum of a full-time on-site job superintendent
and a designated project manager in the Construction Manager’s central office to control and mansge this Project until
sccepted by the Qwaer. This service includes inspections of and services related to the Project after the end of the
Construction Phase to include year-end correction of work inspections. The Construction Manager shali have suthosity
and responsibility es the Owner’s representative, during the course of the Work 10 require changes in the means,
methods, techniques, and procedures being implemented by the Contractor, if in the opinion of the Construction
Manager, the Work is not being performed in such a mamner as to meet the overall project schedule, and shall not be
responsible for the fajlure of any Contractor {o carry out Work in accordance with the Contmact Documents.

§ 3.3.2 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
atiendance at the Project site whenever the Work is being performed.

§ 3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in cooperation
with the Architect #s set forth below and in AIA Document A232™-2009, General Conditions of the Contract for
Construction, Construction Manager as Adviser Edition — KDE Version. If the Owner and Contraclor modify AIA
Document A232-2009 — KDE Version, those modifications shall not affect the Construction Manager™s services under
this Agreement unless the Owner and the Construction Manager amend this Agreement.

§ 3.2.4 The Construction Manager shall schedule and conduct a minimum of bimonthly meetings to discuss, such
matters as activities and responsibilities of the Multiple Prime Contractors with each otber and with those of the
Construction Manager, the Owner end the Aschitect, The Construction Manager shall coordinate the activities of the
Multiple Prime Contractors in accordance with the latest sppraved Project schedule and the Contract Documents.

§ 3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager shall
update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime Contractors on the
Project, including activity sequences and durations, allocation of labor and materials, processing of Shop Drawings,
Product Date and Samples, and delivery and procurement of products, including those that must be ordered well in
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advance of construction. The Praject schedule shall include the Qwaer’s occupancy requirements showing portions of
the Project heving occupancy priority. The Construction Manager shall update and reissue the Project schedule as
required to show current conditions. If an update indicates that the previously approved Project schedule may not be
met, the Constructionr Manager shall recormmend corrective action, if any, to the Owner and Architect.

§3.3.6 Conaistent with the various bidding documents, and utilizing information from the Contractor and Material
Suppliers, the Canstruction Manager shall schedule end conduct meetings to discuss such matters as procedures,
progress, coordination, and scheduling of the Work. The Constmction Manager shall prepare and promptly distribute
minutes to the Owner, Architect and Multiple Prime Contractors.

§3.3.7 Utlizing information from the Multiple Prime Contractors, the Construction Manager shall schedule and
coordinate the sequence of construction and assignment of space in arcas where the Muhtiple Prime Contractors are
performing Work, in accordance with the Contract Decuments end the lalest approved Project schedule.

§3.3.2 The Construction Manager shall schedule all tests and inspections required by the Contract Documents or
governmente! authorities, and arrnge for the delivery of test and inspection reparts to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory pesformance from each of the Multiple Prime
Contractors. The Coustruction Manager shall recommend courses of action to the Owner when requiremaeats of a
Contract are not being folfilled.

§ 3.3.10 The Canstruction Manager shall monitor and evaluate sctual costs for activities in progress and estimates for
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated costs.
If the Contractor is required to submit a Control Estimate, the Construction Menager shall meet with the Owner and
Contractor to review the Control Estimate. The Constroction Manager shall promptly notify the Contractor if there are
any incousistencies or inaccuracies in the information presented. The Construction Manager shall also repost the
Contractor’s cost control information to the Owner.

§3.3.11 The Construction Manager shal develop cash flow reports and forecasts for the Project. The Construction
Manager shall provide the Owner and/or their Financial Cousultant the appropriste repoits and forecasts whenever
Project costs exceed the approved construction cost on the BG-1.

§ 3.3.12 The Coastruction Manager shall maintain accounting records on authorized Work performed under unit costs,
additional Work performed on the basis of actual cests of isbor snd materials, and other Work requiring accounting
records.

§3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of
Applications for Peyment by Multiple Prime Contractors for progress and final payments.

§ 33.122 Not more frequently than monthly, the Construction Menager shall review and certify the ernounts due the

respective Contractors as follows:

-1 Where theru is only one Contractor responsible for performing the Work, the Construction Manzager
shall, within seven days afier the Construction Manaper receives the Contractor's Application for
Payment, review the Application, cerlify the amount the Construction Manager delermines is due the
Coniractor, end forwand the Contractor’s Application and Certificate for Payment to the Architeet.

2  Where there are Multiple Prime Contractors responsible for performing different portions of the Project, the
Construction Mansger shall, within seven days afier the Construction Manager receives each Contractor’s
Application for Payment: (1) review the Applications and certify the amount the Construction Manager
determines is due each Contractor, (2) prepare a Summary of Coatractors’ Applications for Paymest by
summarizing information from each Contractor's Application for Payment, (3) prepare a Project
Application and Certificale for Payment, (4) cestify the total amount the Construction Manager determines
is due all Multiple Prime Contractors collectively, and (5) forward the Summary of Contractors’
Applications for Payment and Project Application and Certificate for Payment lo the Architect.

§ 3.1.12.3 The Construction Manager's cestification for payment shall constitute a representation to the Owner, based on
the Construction Manager's evaluations of the Work and on the data comprising the Contractors® Applications for
Payment, that, to the besl of the Construction Manager's knowledge, information and belief, the Work has progressed to
the point indicated and the quality of the Work is in accordance with the Contract Documents. The foregoing
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representations are subject to an evalustion of the Work for conformance with the Cantract Documents upon Substantial
Completion, to results of subsequent tests and inspections, to correction of minor devistions from the Contract
Documents prior to completion and to specific qualifications expressed by the Construction Magager. The issuance of a
Certificate for Payment shall further constitute 8 recommendation to the Architect and Owoer that the Contractor be
paid the amount certified. The Construction Manager shall review Coatract Documents and check for conformance of
2ll Owner purchased materizls, systems, and equipment prior to authorization for & cestificate of payment relating to auy
such Purchase Order items and ensure ofE-sile stored materials are properly insured.

§ 13,124 The certification of an Application for Payment or & Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager bas (1) made exhaustive or continucus on-site
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences
for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Qwaer to substantiate the Contractor’s right to payment; or{4)
ascertained how or for what purpose the Contracior hes used money previously paid on account of the Contract Sum.

§3..13 The Construction Manager shall review ihe safety prograins developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other Contractors
and for making recommendations to the Owner for any safety programs not included in the Work of the Multiple Prime
Contractors. The Construction Manager’s responsibilities for coordination of safety programs shall not extend to direct
control over ot charge of the acts or omissions of the Contractor, Multiple Prime Coutractors, Subcontractors, agents or
employees of the Contractors or Multiple Prisne Contractors or Subcontractors, or eny other pessons performing
portions of the Work and not directly employed by the Construction Manager.

§3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in
accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of defects
and deficiencies in the Work. The Construction Manager shall have the authority to reject Wark that does not conform
to the Contract Docutnents and shall notify the Architect about the rejection. The failure of the Construction Manager to
reject Work shall not constitute the scceptance of the Work. The Construction Manager sball record any rejection of
Work in its daily log and include information regarding the rejected Wark in its progress separts to the Architect and
Ovwmer pursuznt to Section 3.3.20.1. Upon written suthorization from the Owner, the Construction Manager, in
consultation with the Architect and the Owner, shall reject and/or stop wark which does not conform to the
requirements of the Contract Docurnents. Construction Meansger may require and make arrangements for additional
inspection or testing of the Work in aecordance with the provisions of the Contract Documents, whether or not such
Work is fabricated, installed or completed, and the Construction Manager shatl give timely notice to the Architect of
when snd where the tests and inspections are ta be made 5o that the Architect may be present for such procedures.

§ 3..15 The Construction Manager shail advise and consult with the Owner and Architect during the performance of'its
Construction Phase Services. The Construction Manager shall have authority to act on bebalf of the Owner only to the
extent provided in this Agreement. The Construction Manager shall not have control over, charge of, of responsibility
for the construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work of ezch of the Contractors, since these are solely the Contractor’s rights and responsibilities
under the Contract Documents. The Construction Manager shall not be responsible for a Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. The Construction Manager sball be
responsible for the Construction Manager’s negligent acts or omissions, but shall pot bave control over or charge of, and
shall not be responsible for, acts or omissions of the Contractor or Multiple Prime Contractors, Subcontractors, or their
agents or ermployees, or any other persons or any other persons or eatities performing portions of the Work.

§3.3.16 The Construction Manager shall transmit to the Architest requests for interpretations and requests for
information of the meaning and intent of the Drawings and Specifications with its written recommendation, and assist in
the resolution of questions that may arise.

§3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors’ proposals, submit
recommendations 1o the Architert and Owner, and, if they are accepted, prepare Change Orders and Construction Change
Directives that incorporate the Architect’s modifications to the Contract Documents. All Change Orders are to be
submitted in conformance to Kentucky Depastment of Education requirements for review and execution.

§3.3.18 The Construction Manager shall assist the Initiat Decision Maker in the review, evalustion and documentation
of Claims, subject to Section 4.3.1.7.
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§ 33,18 Utilizing the submittal scheduas provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, & Project submittal schedule incorporating information from the Owner, Owner’s consultants,
Owner's separate coptractors and vendors, governimental agencies, and all other participants in the Project under the
manageroent of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to the
Architect for approval. Thé Construction Manager shall prompily review all Shop Drawings, Product Data, Samples and
other submittals from the Multiple Prime Contractors for compliance with the submittal requirements of the Contract,
coordinate submitials with information contained in related documents, and transmit o the Architect those that the
Construction Manager recommends for approval. The Construction Manager’s actions shall be taken in accordance with
the Project submittal schedule approved by the Architect, or in the absence of an approved Project submittal schedule,
with such reasonsble prompiness as to cause o delsy in the Wark or in the activities of the Coutractor, other Multiple
Prime Contractors, the Owner, or the Architect.

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor’s Work on the
site, number of workers, identification of equipment, Work accomplished, problems encountered, and other similar
relsvant datn as the Owner may require.

§ 3.3.20.1 The Construction Menager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of campletion and other information identified below:
J  Work completed for the period;
Project schedule status;
Submittal schedule and status report, including 8 summary of remaining end outstanding submittals;
Request for information, Change Order, and Construction Change Directive statug reports;
Tests and inspection reports;
Status report of nonconforming and rejected Work;
Daily logs;
Summary of ail Multiple Prime Contraciors® Applications for Payment;
Cumulative total of the Cost of the Work to date including the Construction Menager’s compensation aod
reimbursable expenses at the job site, if any;
A0 Cash-flow and forecast reports; and
11 Any other items the Owner may require:

bovmtnal

§ 3.3.21 Utilizing the documenats provided by the Contractor, the Construction Manager shall maintain at the site one
copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modilfications, in good order and
marked currently to record all changes and selections made during construction, and in sddition, approved Shop
Drawings, Product Data, Samples and similar required submittzls. The Construction Manager shall maintain recerds, in
duplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and koy site elevations
certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such records
avaiiable to the Architect and the Contracior, 2nd upon completion of the Project, shall deliver them to the Owner.

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-purchased
malerials, systems and equipment that are a part of the Project until such items are incorporated into the Work.

§3.3.23 With the Architect and the Owner's maintenance personned, the Construction Manager skall observe the
Contractor’s or Multiple Prime Contractors® final testing and start-up of utilities, operational systems and equipment
and observe any commissioning as the Contract Documents may require.

§ 3.3.24 When the Construction Menager considers each Contractor's Worlc or a designated portion thereof is substantially
complete, the Construction Manzger shail, jointly with the Contrector, prepars for the Architect a list of incomplete or
unsatisfactory items and a schedule for their completion. The Construction Mapager shall essist the Architect in conducting
inspections 1o determine whether the Work or designated portion thereof is substantially complete.

§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall prepare,
and the Construction Menager end Architect shall excecute, a Certificate of Substantial Completion. The Construction
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Manager shall submit the executed Certificate to the Owner and Contractor. The Constraction Manager shall coordinate
the correction and completion of the Work. Following issuance of a Certificate of Substantial Completion of the Work
or a designated portion thereof, the Construction Manager shall evaluate the completion of the Work of the Contractor
or Multiple Prime Contractors and make recommendations to the Architect when Work is ready for final inspection.
The Construction Manager shall sssist the Architect in conducting final inspections. The Construction Mansager shalt
assist the Archilect in preparation of the BG-4, 2013, for submission to the Owner and the Kentucky Depastment of
Bducation for fme] pryment authorization.

§ 3.3.28 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following information
received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from the Contractor
aor Multiple Prime Contractars; (2) consent of surety or sureties, if any, to reduction in or patial release of retainage or
the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner
agninst liens; and (4) any other documentation required of the Contractor under the Contract Documeats, including
warranties and similar submittals.

§3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner through the Architect for review and approval for conformance to the Contract Documents. The Construction
Manager shall forward to the Architect a final Project Application for Payment and Project Certificate for Payment or
finel Application for Payment and final Certificate for Payment upon the Contractor’s compliance with the requirements
of the Contract Documeats.

§ 3.3.28 Duties, responsibilities and limitations of suthority of the Construction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction Manager,
Architect, Contractor and Multiple Prime Contractors. Consent shall not be unreasonsbly withheld.

§1.3.29 Prior to the expiration of one year from the date of Substantial Completion, the Construction Manager shall,
without additional compensation, conduct a meeting with the Owner to review the facility operations and performance.

ARTICLE4 ADDITIONAL SERVICES

§ 4.1 General This Article is to be neither included nor excluded in whole or in part. All sdditional sexvices required,
specific to the Project, shall be defined in the Project Request for Qualifications authorized and confinned in writing by
the Owner and accompanied by a board arder.

Additional Services listed below are not included in Basic Services but may be required for the Project. The Construction
Manager shall provide the listed Additional Services only if specifically designated in the table below as the Construction
Manager’s respansibility, and the Owner shall compensate the Construction Manager as provided in Section 112
(Designate the Additional Services the Construction Manager shall provide in the second column of the table below. In
the third column indicate whether the service description is located in Section 4.2 or in an atiached exhibit. If in an
exkibit, identify the exhibit)

Services Responsibifity Location of Sarvice Dascription
(Construction Manager, (Section 4.2 below or in an
Owneror exhibit attached 1o this document
Not Provided) and identified below)
§4.31 Measured drawings N/A
§4.1.2 Architectural interior design
(B25Z™-2007) N/A
§4.1.3 Tenant-relnted services N/A
{ §414 Commissioning (B211™-2007) N/A
§4.1.5 LEED® cerification (B214™-2012) N/A
§4.4.6 Fumiture, furnishings, and equipment
design (B253™-2007) N/A
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§ 4.2 Insert a description of each Additional Service desipnated in Section 4.1, if not further described in an exhibit
atiached to this document.

N/A

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement.
Except for services required due (o the fault of the Construction Manager, any Additional Services provided in
accordance with this Section 4.3 shali entitle the Construction Manager to compensation pursusat to Section 11.3.

§ 4.3.4 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall notify
the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shail not proceed to provide the following services until the Construction Manager receives the
Owaer’s written snthorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owme, or s material change in the Project inclnding, but not limited to, size, quality, complexity, the
Owner’s schednle or budget for Cost of the Wark, or procurement or delivery method, or bid packages in
addition to those listed in Section 1.1.6;

Services necessitated by the enactment or revision of codes, laws or regulations or official interpretations
afier the date of this Agreement;

Prepamtion of documentation for aliernate bid or proposs] requests proposad by the Owner;
Pmpmﬁonfor,mdnﬂamhmaknpublicmuﬁnn,muﬁngorhmﬁxg:
Plepmﬁonfor.mdnumdmundimwmoluﬁonpmcmdingorlega!prmedhg,mtwhmﬂm
Construction Manager is party thereto;

Providing consultation conceming repiscement of Work resulting from fire or other canse during
construction and farnishing services required in connection with the replacement of such Worls
Assistance to the Initial Decision Maker, if other than the Architect; or |

Service as the Initial Decision Maker.

& bhab W

iy

§ 432 To avoid delsy in the Construction Phase, the Construction Manager shall provide the following Additional
Services, notify the Owner with reasopable promptness, and explain the facts and circumstances giving rise (o the need.
If the Owner subsequently determines that all or parts of those services are not required, the Owner ahall give prompt
written natice to the Construction Manager, and the Owner shall have no further obligation to compensate the
Construction Manager for those services:
4 Services in evaluating an extensive number of Claims submitted by a Contractor or others in conaection
with the Wark when the Architect is serving ss the Initial Decision Maker.
2 To the extent the Construction Manager’s Basic Services are affected, providing Construction Pbase
Services 60 days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of
Substantial Completion, identified in Initial Information, whichever is carlier.
3 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
Contsactors in the event of risk of personal injury or serious propenty damage, consistent with
Section 33.13.

§4.3.3 If the sexvices covered by this Agreement bave not been completed within TWELVE (12)
months of the date of this Agreement, through no fault of the Counstruction Manager, extension of the Conpstruction
Manager’s services beyond tbat time shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shell provide information in a timely manner
regarding requirements for and limitations on the Project, including the Owner's program, other objectives, schedule,
constraints and criteria, special equipment, systems, and site requirements. Within 15 days after receipt of a written
request from the Canstruction Manager, the Owner shall fumnish the requested information as necessary and relevant for
the Construction Manager to evaluate, give notice of, or enforce any lien rights, ifany.

§ 5.2 The Owner shall establish and update an overall budget for the Project based on consultation with the Architect,
the Construction Manager, and the Owner’s Fiscal Agent, as spplicable, which shall include the Construction Cast, the
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Owaer’s other costs and reasonable contingencies related 1o all of these costs. If the Owner significantly increases or
decreases the Owner’s budget for the Cost of the Work, the Owner shall notify the Construction Manager and Architect.
The Owner and the Architect, in consultation with the Construction Mansger, shall thereafier agree to a corresponding
change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with
it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to
include in the budget for the Project sufficient coptingencies to cover such costs and as approved by Kentucky
Department of Education.

§ 54 The Owner shall retain an Architect to provide services, duties and responsibilitics as described in AIA Document
B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as Adviser Edition —
KDE Version. The Owner shall provide the Construction Manager a copy of the exccuted agreement between the
OQwner and Architect, and amy firther modifications to the agreement

§ 5.5 The Owner shall idsntify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions pertaining to documents the Construction Manager submits in a timely maaner in ordes o
avoid unreasanable detay in the orderly and sequential progress of the Construction Manager’s services.

§ 5.8 Unless provided by the Construction Manager, the Owner shall famish surveys to describe physical characteristics,
legal limitations and utility locations for the sits of the Project, and a written Jegal description of the site. The surveys
and Jegal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property
and structures; designated wetlands; adjscent drainage; rights-of-way, restrictions, casemeats, encroachments, zoning,
deed restrictions, boundaries and contours of the site; locations, dimensions and necessary daia with respect to existing
buildings, other improvements and trees; and information conceming available utility services and lines, both public and
private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to 2
Project benchmaric.

§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geatechmical engineers, which
roay inclode but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evahiations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with written reposts and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Construction
Manager. Upon the Construction Manager's request, the Owner shalt fumish copies of the scope of services in the
contracts between the Owner 2nd the Owner’s consultants, The Owner shall fumish the services of consultents other
than those designated in this Agreement, or autharize the Coastruction Manager to furnish them as an Additional
Service, when the Construction Menager requests such services and demonstrates that they are reasonably required by
the scope of the Project. The Owner shall require that its consultants maintain professional liability insurance and other
lishility insurance as appropriate to the services provided,

§ 5.9 Unless otherwise provided in the contract documents, the Owner shall furnish tests, inspections and reports
requised by law or the Contract Docurnents, such as struchural, mechanical, and chemical tests, tests for air and water
poliution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Coostruction Maneger and Architect if the Owner becomes
aware of any fault or defect in Project, including errors, omissions ot inconsistencies in the Architect's Instruments of
Service or any fault or defect in the Construction Manager's services.

§ 5.12 The Owner reserves the right to perform construction and operations related $o the Project with the Ownes’s own
forces, and to award contracts in connection with the Project which are not part of ke Construction Manager's
responsibilities under this Agreement, The Construction Maneger shal! notify the Owner if any such independent action
will intetfere with the Construction Manager’s ability to perform the Construction Managers responsibilities under this
Agreement. Whea performing construction or operations selated to the Project, the Owner agrees 1o be subject to the
same obligations and to have the same rights as the Contraclors.,
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§ 5.13 Except as otherwise provided in this Agreement, or when direct commmications have been specially anthorized,
the Owner shall endeavor to communicate with the Coatractor and the Construction Manager’s consultants through the
Construction Manager sbout matters arising out of or relating to the Contract Documents. The Owner shall promptly
notify the Construction Manager of any direct comnmumications that may affect the Constraction Manager’s services,

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager’s duties
and responsibilities set forth &y the Contract for Construction with the Construction Manager’s services set forth in thig
Agreement. The Ovmer shall provide the Construction Manager a copy of the executed agreements between the Owner
and Contractors, including the General Conditions of the Contracis for Construction.

§ 5.15 The Owner shall provide the Construction Manager sceess to the Project site prior to coramencement of the Work
and shall obligate the Contractor to provide the Construction Manager access to the Wark wherever it is in preparation
or progress.

ARTICLE6 COST OF THE WORK

§ 8.1 The Cost of the Work shall be the total constmction cost, or to the extent the Project is not completed, the
estimated total construction cost recorded on the cument BG-1 form to the Owner to construct all elements of the Project
designed or specified by the Architect and shall include the contractors’ general conditions costs, overhead and profit.
The Cost of the Work does not include the compensation of the Construction Manager and Construction Manager's
Consuliants. The Cost of the Work does not inchude the compensation of the Architect, the costs of the land, rights-of-
way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 82 The Ownear's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required imder Sections 5.2 and 6.4. Evalustions of the Owner’s budget, preliminary estimates for the
Cost of the Work and detailed estimates of the Cost of the Wark prepared by the Coostruction Manager represent the
Construction Manager’s judgment s a person or entity familiar with the construction industry It is recognized,
bowever, that neither the Construction Manager nor the Owner has control over the cost of labor, materials or
equipment, over Contractors’ methods of determining bid prices, or over competitive bidding, market or negotintiog
conditions. Accordingly, the Construction Manager cannot and does not warrant or represent that bids or negotiated
prices will not vary from the budget proposed, established or approved by the Owner, or from sny cost estimate or
evaluation prepared by the Construction Manager.

§ 8.3 If the Architect is providing detniled cost estimating services 2s an Additional Service, and a discrepancy exists
betweea the Construction Manager's cost estimates and the Architect's cost estimates, the Architect and the
Construction Mansger shall work cooperatively to conform the cost estimates 1o one another,

§ 64 If, prior to the conclusion of the Design Development Phase, the Construction Manages”s estimate of the Cost of
the Work exceeds the Owner's budget for the Cost of the Work, the Construction Mapsger, in copsultation with the
Architect, shall make appropriate recommendatioes to the Owmer to adjust the Project’s size, quality or budget, and the
Owner shall cooperate with the Construction Manager and Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Developsnent Phese exceeds the Owner’s
budget for the Cost of the Worl, the Owmer shall
A give writien spprovel of an ipcrease in the budget for the Cost of the Work;
2  inconsultation with the Construction Manager and Architect, revise the Project program, scape, or
quality as required 1o reduce the Cost of the Work; or
3  implement any other mutually acceptable altemative.

ARTICLE7 COPYRIGHTS AND LICENSES

The Construction Manager and the Censtruction Manager’s copsultants, if any, shalf not own or claim a copyright in the
Instruments of Service. The Canstruction Manager, the Construction Manages's consultants, if any, and the Owaer
warrent that in transmitting Instruments of Service, or any other inforpation, the trensmitting party is the copyright
owner of such information or has permission from the copyright owner to transmit such information for ils use on the
Project. If the Owner and Construction Manager intend o transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
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ARTICLES CLASMS AND DISPUTES

§8.1 General

§ 8.1.9 The Owner and Construction Manager shall commence all claims and canses of action, whether in contract, tort,
or otherwise, against the other arising out of or related to this Agreement in accardance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years afier the date of Substantial Completion of the Work. The Owoer and Construction
Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Corstruction Manager waive all rights
against each other and aguinst the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have: to the proceeds of such insurance as set forth in A1A Document A232-2009, General Conditions of the
Countract for Constroction — KDE Version. The Owner or the Construction Manager, as sppropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties ennmessted herein.

§ 8.1.3 The Coastruction Manager shall indemmify and hold the Owner and the Owner’s officers and employees
hermless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attomneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
acts or omissicns of the Construction Manager, its ermployees and ijts consultants in the pesformancs of professional
services under this Agreement. The Construction Manager’s duty to indemnify the Owner under this provision shall be
limited to the available proceeds of insurance coverage.

§ 8.1.4 The Coostruction Manager and Owner waive consequential demages for claims, disputes or other matters in
question arising gut of or relating to this Agreement. This mutus] waiver is applicable, without limitation, to all
consequential demages due 1o cither party’s termination of this Agreement, except as specifically provided in Section 9.7.

§8.2 Mediation

§8.2.1 Any claim, dispute or other matier in question arising out of or related to this Agreement shall be subject 1o mediation
a3 a condition precedent to binding disputs resolution. If such matter relstes to or is the subject of a lien arisivg cut of the
Canstruction Manager’s services, the Construction Manager may proceed in accordance with applicable Iaw to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and ather matters in question
between them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Associstion in sccordance with jts Construction Industry Mediation Procedures in cffect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaiot or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for = longer period by sgreement of the parties or court order. If an arbitration
proceeding is stayed pursuant 1o this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and
agree upon a schedule for later proceedings.

§8.23 The parties shail share the mediztor’s fee and any filing fees equatly. The mediation shall be beld in the place
where the Project is Jocated, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settiement agreements in any court having jurisdiction thereof.

§8.2.4 If the pasties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the oppropriate bax. If the Owner and Consiruction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigatlon,
the dispute will be resolved in a court of compeient jurisdiction.)

0 Arbitation pursuant to Section 8.3 of this Agreement

Litigation in a court of competent jurisdiction where the Project is located

[0 Other: (Specify)
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§ 8.3 Arbitration

§8.3.1 If the parties have selected arbitration as the method for binding dispute resofution in this Agreement any claim,
dispute or other matter in question arising out of or refated to this Agreement subject to, but not resolved by, mediation
shall be subject to arbitration which, unless the parties mutually sgree otherwise, shall be administered by the American
Asbitration Associstion in accordance with its Construction Industry Arbitration Rules in effect on the date of the
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the asbilration.

§8.3.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institation of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statte of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration sball constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrats and other agreements to arbitrate with an additional person or eatity duly
consented to by parties o this Agreement shall be specifically enforceable in accordance with applicable law in any
court baving jurisdiction thereof.

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be catered upen jt in accordance with
applicable law in amy court baving jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either pasty, at its sole discretion, may consolidate en arbitration conducied under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agresment governing the other arbitration permits
consolidation, (2) the arbitrations to be consolidated substantially invoive common questions of law or fact, and (3) the
arbitrations employ matesially similar procedural rules and methods for selecting arbitrator(s).

§ 8,342 Bither party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Copsent to arbitration involving an additional
person or entity shall not constitute copsent to arbitration of any claim, dispute or olher matter in question not described
in the wriltco consenl.

§8.34.3 The Owner and Construction Manager grant to any person of entity mede a party to an arbitration conducted
under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner
and Construction Manager under this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§9.1 If the Owner fails to make payroents to the Construction Manager in accordance with this Agreement, such failure
shall be considered substantial nonperformance and cause for termination or, at the Construction Manages's option,
cause for suspension of performance of services under this Agreement. If the Construction Manager elects to suspead
services, the Construction Manager shall give seven days® written notice to the Owaer before suspending services. In
the event of a suspension of services, the Construction Manager shall have ne lisbility to the Owner for delay or damage
caused the Owner because of such suspension of services. Before resuming services, the Cosstruction Manager shall be
paid all sums due prior to suspension and any expenses incurred in the intesruption and resumption of the Construction
Manager’s services. The Construction Manager’s fees for the remaining services and the time schedules shall be
equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed prior to
notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for expenses
incurred in the interruplion and resumption of the Construction Manager’s services. The Construction Manager’s fees
for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days’
written notice.
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§ 94 Either party may terminate this Agreement upon not less than seven days’ written notice should the other pesty fail
substentially to perform in accordance with the terms of this Agreement through no fiult of the pasty initiating the terminstion.

§ 25 The Owner may terminste this Agreement upoa not less than seven days® written notice {o the Construction
Manager for the Owner’s convenience and without canse.

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed prior to termination, together with Reimbursable Expenses then due.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 83.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Docement A232-2009, General
Conditions of the Contract for Construction — KDE Version, except for pwposes of this Agreement, the term “Work™
shall include the work of all Contractors under the administration of the Construction Manager.

§ 10.3 The Owner and Constructian Manager, respectively, bind themselves, their sgents, successors, assigns and legal
representatives (o this Agreement Neither the Owner nor the Construction Manager shall essign this Agreement without
the writien consent of the other,

§ 10.4 If the Owuer requests the Construction Mansger to execute certificates, the proposed laoguage of such certificates
shal be submitted 1o the Copstrection Manager for review at least 14 days prior to the requested dates of execution. If
the Owner requests the Construction Manager to execule consents reasonably required to facilitate pssignment to a
lender, the Constnsction Manager shall executs all such consents that are consistent with this Agreement, provided the
propased cousent is submitied to the Construction Manager for review at least 14 days prior to execution. The
Coastruction Mapager shall oot be required 1o execute certificates or consents that would require knowledge, services or
responsibilities beyond the scape of this Agreement.

§ 10.5 Nothing contained in this Agreement shall creat a contractual relationship wilh or a csuse of action in fsvor of &
third party agsinst either the Owner or Construction Manager.

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall kave no responsibility for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic
substances in any fosm at the Project site.

§10.7 The Construction Manager shall have the right (o include photographic or artistic represcntations of the design of the
Project among the Coustruction Manager’s promotional and profiessional materials. The Construction Mansger shall be
given reasonable access to the completed Praject to make such representations. However, the Construction Manager’s
materials shall not include the Owner's confidentia] or proprietary information if the Owner has previously advised the
Construction Manager in writing of the specific information considered by the Owner to be confidential or proprietary.

§10.8 If the Construction Manager or Owner receives information specifically designated by the other party as
“confidential” or “business proprietary,” the receiving party shall keep such information strictly confidential a0d shall
not disclose it to any other person except to (1) its employecs, (2) those who nesd to kmow the conlent of such
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants and
contractors whose contracts include similar restrictions on the use of confidentia] information.

§10.9 The Construction Manager shall execute and provide the Owner with a notarized Non-collusion Disclosure
Affidavit as provided on current KDE form.

ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:
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§ 11.1.1 For Precenstruction Phase Secvices in Section 3.2:
(Insert amount of, or basis Jor, compensation, including stipulated sums, multiples or percentages.)

TWENTY-TWO THOUSAND, SEVEN HUNDRED FIFTY-FIVE DOLLARS AND NO CENTS ($22,755.59)
PAYABLE UPON RECEIPT OF BIDS.

§ 11.1.2 For Construction Phase Services in Section 3.3;

(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

THREE HUNDRED FIVE, SIX HUNDRED SEVENTY-TWO DOLLARS AND THREE CENTS ($305,672.03)
PAYABLE MONTHLY BASED UPON PERCENTAGE OF CONSTRUCTION COMPLETED.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:

(Insert amount of, or basis for, compensation, If necessary, list specific services to which particular methods of
compensation apply.)

PER KENTUCKY DEPARTMENT OF EDUCATION FEE GUIDELINES, WHICH ARE ATTACHED.

§ 11.3 For Additional Services that may arise during the course of the Project, including these under Section 4.3, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation.)

PER KENTUCKY DEPARTMENT OF EDUCATION FEE GUIDELINES, WHICH ARE ATTACHED.

§ 11.4 Compensatien for Additional Services of the Construction Manager's consultants when not included in Sections
11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus N/A percent
( %), or as otherwise stated below:

§ 11.5 The hourly billing rates for sexvices of the Canstruction Manager and the Construction Manager’s consultants, if
any, are set forth below. The rates shall be adjusted in accordance with the Construction Manager's and Construction
Manager's consultants® normal review practices.

{if applicable, attach an exhibit of hourly biiling rates or insert them below.)

Employee or Category Rats
N/A
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§ 11.6 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in eddition to compensation for Basic and Additional Services and include expenses
incumred by the Construction Manager and the Construction Manager”s consultants directly related to the Project, as follows:
Transportation and suthorized out-of-town travel and subsistence;

Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if suthorized in advance by the Owner;
Professional photograpby, and presentation materials requested by the Owner;

Construction Manager's consultant’s expense of professional lisbility insurance dedicated exclusively to
this Project, or the expeuse of additional insurance coverage or limits if the Owner requests such
insurance ip excess of that normally carried by the Construction Manager’s consultants;

9 All taxes levied on professiona) services and on reimbirsable expenses;

.10  Site office expenses; and

1 Other similar Project-related expenditures.

N ba

§ 11.6.2 For Reimbursable Expenses ihe compensation shail be the expenses incurred by the Construction Mansges and
the Constuction Manager®s consultants plus FIFTEEN pereent ( 15 %) of the expenses
incurred.

§ 11.8.3 Prior to services being provided or expenditures being made, the Construction Manager shall provide an
jtemized list of reimbursable expenses for approval by the Board of Education prior to executing the Contract.

§ 11.7 Paymants to the Construction Manager
§ 11.7.1 (Not Used)

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid

THIRTY ( 30 ) daysafter the invoice dats shall bear interest at the rate entered below, or in the
absence thereof at the Jegal rate prevailing from time {o time st the principal place of business of the Construction Manager.
All payments are to be approved by the local Board of Education.

(Insert rate of monthly or annual interest agreed upon.)

TEN PERCENT (10%) PER ANNUM.

§ 11.7.3 The Owner shall not withhold amounts from the Construction Menager's compensation to impose a penalty or
liquidated damages on the Construction Manager, or to offset sums requested by or paid ta Contractors for the cost of
changes in the Work unless the Construction Manager sgrees or has been found liable for the arpounts in a binding
dispute resolution proceeding,

§ 11.7.3.1 Should liquidated damages be assessed and received by the Owner, the Owper shall pay the Construction
Manager a prorata share of proceeds based on total amount received for compensation of continued services beyond the
original spproved Contract time period.

§ 11.7.4 Records of Reimbursable Expenses, expenses pestaining to Additional Services, and services performed on the
basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
N/A
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated sgreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agrecment may be
amended only by written instrument signed by both Owner and Constroction Manager.

§ 13.2 This Agresment is comprised of the following documents listed below:
A

AIA Document C132™-2009, Standard Form Agreement Between Owner and Construction Manager as
Adviser — KDE Version.

2  Other documents:
{List other documents, if any, including additional scopes of service forming part of the Agreement.)
KENTUCKY DEPARTMENT OF EDUCATION FEE GUIDELINES.

This Agreement is entered into as of the day and year first written ebove. W

OWNER (Signarure) N MANAGER (Sighdiure)
JA.MFS C.CODELL IV, PRESIDENT
(Printed name and title) {Printed name and title)
Document = 2009 {formesty - Copyright and The Amesican instiute of Architects, Alt
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KENTUCKY DEPARTMENT OF EDUCATION CONSTRUCTION MANAGER

702 KAR 4:160 FEE GUIDELINES
CM as Advisor
Base Fee
Cost of Construction {No Monthiy}
$2,000,000 and under $3,000,000 5.20%
$3,000,000 and under $4,000,000 4,50%
$4.000,000 and under $5,000,000 3.90%
$5,000,000 and under $6,000,000 3.60%
$6,000,000 and under $7,000,000 3.30%
$7,000,000 and under $8,000,000 2.75%
$8,000,000 and under $9,000,000 2.40%
$8,000,000 and under $10,000,000 2.10%
$10,000,000 and under $15,000,000 . 2.00%
$15,000,000 and under $20,000,000 1.895%
$20,000,000 and under $25,000,000 1.90%
$25,000,000 and under $30,000,000 1.88%
$30,000,000 and under $35,000,000 1.85%
$35,000,000 and under $40,000,000 1.80%
$40,000,000 and under $45,000,000 1.78%
$45,000,000 and under $50,000,000 1.76%
$50,000,000 and under $55,000,000 1.74%
$55,000,000 and under $80,000,000 1.72%
Over $60,000,000 1.70%

WOmsﬂucﬂmMmagmMasConmmrhuﬂIm,ﬁmBmFeo.mhdam.mwbe
hmadbyupbiﬂ%toammmodﬁaﬂlomlm&pmﬂdmhﬂommwmt
Bomhandhumncﬂorthaenﬂmpmjactmaddonlyforﬂnmountolﬂnclaeaslsthe

mmmhrmam«.msaqmmdemmMmdwmcummm
terms of the contract are negotiated.

On-Site Expenges:

Supervision, Payroll Taxes, Fringe Benefits, Out-of-Town Expense (Superintendent)
Mobiiization-Demobiization, Automobile or Truck (Superintendent), Automobile or Truck Expense
(Depreciation, Gas, O# Taes, Maintenance), Office Tralles, Qffice Fumiture, Office Suppliers,
Telephone, Fax Machine, Computer

M Fee:

$2,000,000 to $5,000,000 $10,000 per month
$5,000,000 to $10,000,000 $11,000 per month
$10,000,000 to $15,000,000 $12,000 per month
$15,000,000 to $20,000,000 $12,750 per month
$20,000,000 to $25,000,000 $13,000 per month
$25,000,000 to $30,000,000 $13,250 per month
$30,000,000 to $35,000,000 $13,500 per month
$35,000,000 to $40,000,000 $13,650 per month
$40,000,000 to $50,000,000 $13,750 per month
$50,000,000 to $60,000,000 $13,850 per month
Over $60,000,000 $14,000 per month

KDE CM Fee Guidelines - 2013 Page 1af1



