June 17, 2008
IDEA 2004 Summary of Key Changes:

1. For the first time the law requires that to ensure that children with disabilities have  FAPE available to meet their unique needs, they have to be prepared for further education, employment, and independent living.

2. A three year re-evaluation may be waived by agreement of the parent if it isn’t necessary to determine whether the child continues to be eligible for services.
3. Throughout IDEA 2004, references are made to the Elementary School Improvement Act  (ESEA) in the following regard: A student is not eligible for special education services if it is found that the determinant factor in learning problems is the lack of appropriate instruction in reading , including essential components of Reading  ( Phonemic Awareness, Phonics, vocabulary development, reading fluency including oral reading skills, reading comprehension skills ) as defined in the ESEA. 
4. An LEA may opt out of using the severe discrepancy part of the SLD definition and replace it by using a response to scientific research based intervention model of eligibility as part of the evaluation procedures.

Note: Nelson County Schools will continue to use the severe discrepancy option as part of the eligibility determination. 

5. The area of  “reading fluency” was added as an eligibility area.

6. The law removed reports of IEP progress.  Progress must be reported at least as often as progress reports are provided to parents of students in regular education. The requirement is now that progress has to be provided periodically.
NOTE: We still require progress reports at least as often as provided in regular education at the end of each 9 weeks.
7. If a student on an IEP transfers from one LEA to another LEA in the same state within the same school year, the new LEA shall provide comparable services, in consultation with the parents, until a new LEA either adopts the previous IEP or develops a new one. NOTE: There is no consent to continuing services, no temporary placement.
8. The Interim Alternative Educational Setting ( IAES) can be used up to 45 school days.
IDEA 97 was 45 calendar days. 
9. During a manifestation determination meeting it had to be established if the behavior was a direct result of  or had a substantial relationship to  the disability, now the new law added that it has to be established if the behavior was the 
      direct result of the failure to implement the IEP.
10. Previously a student could only be placed in an Interim Alternative Educational Setting ( IAES) for drugs and weapon offenses, now it is added that this can also happen for infliction of serious bodily injury to another person at school, on school premises or at a school function.  (serious bodily injury requires a showing of substantial risk of death, extreme physical pain, protracted and obvious disfigurement, or protracted loss or impairment of a bodily member, organ , or mental faculty). 

11. Parents may elect to receive notices by E-mail if the agency makes this option available.

12. The parent rights must be provided to each parent of a child with a disability once a year unless the student is initially referred, the parent requests an additional copy or the parent initiates a due process complaint or state administrative complaint. There is no longer a need to give parent rights at a special review, or re- evaluation meeting. 

13. When a student exits from special education as result of earning a diploma or aging out, the LEA has to provide the student with a summary of their academic achievement and functional performance along with recommendations of how to assist the student in meeting their post secondary goals. 

14. New regulations were included for identifying the Hearing Impaired student and Visually Impaired student.

15.  New regulations were put in dealing with services for Private School students.

