 SEQ CHAPTER \h \r 1FIRST ADDENDUM

TO THE

KENTUCKY MUNICIPAL ENERGY AGENCY

INTERLOCAL COOPERATION AGREEMENT

WHEREAS, the municipal electric systems of the Electric and Water Plant Board of the City of Frankfort, Kentucky, the Electric Plant Board of the City of Benham, Kentucky, the City of Bardwell, Kentucky, the City of Falmouth, Kentucky, the City of Madisonville, Kentucky, the City of Paris, Kentucky, the City of Providence, Kentucky, the Barbourville Utility Commission of the City of Barbourville, Kentucky, the City Utilities Commission of the City of Corbin, Kentucky and the City Utility Commission of the City of Owensboro, Kentucky (each a “Member” or collectively “Members”) each of which is a political subdivision or agency of a political subdivision of the Commonwealth of Kentucky; have, pursuant to Sections 65.210 to 65.300 of the Kentucky Revised Statutes, as amended, known as the "Interlocal Cooperation Act" (the "Act"), entered into an Interlocal Cooperation Agreement (the “KyMEA Interlocal Cooperation Agreement”) establishing the Kentucky Municipal Energy Agency (“KyMEA”); and 


WHEREAS, KyMEA became effective at an organizational meeting of the Members on September 24, 2015; and 


WHEREAS, the Members entered into the KyMEA Interlocal Cooperation Agreement for the mutual advantage to the Members of coordinated planning, permitting, acquiring, constructing and operating of certain joint electric power supply projects and any and all facilities, including all equipment, structures, machinery, and tangible and intangible property, real and personal, for the generation or transmission of electrical energy, including any fuel supply or source useful for such projects; and


WHEREAS, pursuant to Article VI, Section 8 of the KyMEA Interlocal Cooperation Agreement, the KyMEA Board of Directors (the “KyMEA Board”), to the extent authorized in its Bylaws and applicable statutes, particularly Section 65.242 of the Act, .may permit any public agency (as defined in the Act) operating a municipal electric system within or without the Commonwealth of Kentucky to become a party to the KyMEA Interlocal Cooperation Agreement and therefore a member of KyMEA; and 


WHEREAS, pursuant to the enactment of an ordinance on September 6, 2016, the City of Berea, Kentucky (“Berea”) on behalf of its municipal electric system has submitted a request to the KyMEA Board and its Members to become a party to the KyMEA Interlocal Cooperation Agreement and therefore a member of KyMEA; and


WHEREAS, the KyMEA Board at its regular meeting held on September 22, 2016 voted to accept the application of Berea to become a party to the KyMEA Interlocal Cooperation Agreement and a member of KyMEA; and 


WHEREAS, KyMEA has approved this First Addendum to the KyMEA Interlocal Cooperation Agreement (the “First Addendum”); and

WHEREAS, Berea has agreed to enter into this First Addendum to memorialize Berea’s acceptance of its rights, privileges and duties as a full member of KyMEA;

NOW, THEREFORE, in consideration of the foregoing premises and mutual benefits this First Addendum is entered into pursuant to the Act and such other statutes, ordinances, resolutions and charters as may from time to time be applicable:


Section 1.  Berea’s Certification.  Berea hereby certifies that it is a political subdivision of the Commonwealth of Kentucky and therefore is a “public agency” as defined in Section 65.230 of the Act.  Berea further certifies that it operates and owns a municipal electric system and therefore is eligible to join the KyMEA Interlocal Cooperation Agreement with the existing Members and to become a full member in KyMEA.  


Section 2.  Berea Added to KyMEA Membership.  KyMEA and Berea acknowledge that pursuant to this First Addendum, Berea is being added to the KyMEA Interlocal Cooperation Agreement and therefore being granted membership in KyMEA.  KyMEA states that, at this time, no other party or public agency is being added to the KyMEA Interlocal Cooperation Agreement or granted membership in KyMEA pursuant to the execution of this First Addendum.

Section 3.  Effective Date.  This First Addendum shall be attached to and shall become a part of the KyMEA Interlocal Cooperation Agreement and shall be effective as of the date hereof. 


Section 4.  Additional Members.  Nothing in this First Addendum shall imply or prohibit the addition of future members to KyMEA pursuant to the terms of the KyMEA Interlocal Cooperation Agreement and the Act.


Section 5.  Duplicate Originals.  This First Addendum may be executed in several counterparts, each of which will be an original but all of which together shall constitute one and the same instrument.


Section 6.  Severability.  In the event that any of the terms, covenants or conditions of this First Addendum or their application shall be held invalid as to any person, entity or circumstances by any court having jurisdiction, the remainder of this First Addendum and the application and effect of its terms, covenants or conditions to such persons, entities or circumstances shall not be affected thereby.

This First Addendum shall be dated and effective as of September 22, 2016.
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IN WITNESS WHEREOF, the Kentucky Municipal Energy Agency, pursuant to its resolution adopted on September 22, 2016, has hereunto entered into this First Addendum as of the date hereof.







KENTUCKY MUNICIPAL ENERGY AGENCY






By: ________________________________







Name: Ronald W. Herd






Title: Chairman
Attest:

By: ________________________________

Name: Terrance P. Naulty
Title: Treasurer
COMMONWEALTH OF KENTUCKY
)

COUNTY OF WARREN


)


Subscribed and sworn to before me by Ronald W. Herd, Chairman, and Terrance P. Naulty, Treasurer, of the Kentucky Municipal Energy Agency this 22nd day of September, 2016

My commission expires: ______________________.









______________________________









Notary Public


IN WITNESS WHEREOF, the City of Berea, Kentucky, pursuant to its authorizing ordinance enacted on September 6, 2016, has hereunto entered into this First Addendum as of the date hereof.







CITY OF BEREA, KENTUCKY







By: ________________________________







Name: Steve Connelly






Title: Mayor
Attest:

By: ________________________________

Name: Cheryl Chasteen
Title: City Clerk
COMMONWEALTH OF KENTUCKY
)

COUNTY OF MADISON


)


Subscribed and sworn to before me by Steve Connelly, Mayor, and Cheryl Chasteen, City Clerk, of the City of Berea, Kentucky this 22nd day of September, 2016.


My commission expires: ______________________.









______________________________









Notary Public

This instrument was prepared by:

Rubin & Hays

Kentucky Home Trust Building

450 South Third Street

Louisville, Kentucky  40202

Phone:  (502) 569-7525

By____________________________


Charles S. Musson
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