RESOLUTION OF THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY, CONFIRMING THE ACCEPTANCE OF AN OFFER OF ASSISTANCE FROM THE KENTUCKY SCHOOL FACILITIES CONSTRUCTION COMMISSION; AUTHORIZING AND APPROVING THE EXECUTION OF A PARTICIPATION AGREEMENT WITH SAID COMMISSION; AUTHORIZING AND APPROVING THE EXECUTION OF A CONTRACT, LEASE AND OPTION WITH THE HARDIN COUNTY SCHOOL DISTRICT FINANCE CORPORATION AND ANY FURTHER NECESSARY INSTRUMENTS; APPROVING CERTAIN ARCHITECTS' PLANS FOR THE CONSTRUCTION OF CERTAIN SCHOOL BUILDING PROJECTS; AND APPROVING THE PLAN OF FINANCING THE COST OF SAID PROJECTS.

WHEREAS, the School Facilities Construction Commission of the Commonwealth of Kentucky (the "Commission") is an agency and instrumentality of the Commonwealth of Kentucky established for the purpose of assisting the boards of education of any county or independent school district, in a manner which will ensure an equitable distribution of funds based upon unmet need pursuant to the provisions of KRS 157.611 through 157.640 as repealed, amended, and reenacted (the "Act"), and

WHEREAS, the Commission pursuant to the Act and the Regulations of the Commission has determined that the Hardin County School District is an eligible district as certified by the Kentucky Board of Education and as such is entitled to financial assistance from the Commission, and

WHEREAS, the Commission has made an Offer of Assistance to the Board of Education of Hardin County, Kentucky (the "Board"), which Offer, as subsequently amended, was accepted by resolution of the Board adopted in a timely manner in accordance with the Regulations of the Commission, and

WHEREAS, said Offer of Assistance, as amended, set forth the Commission's Agreed Participation and the Board's Contribution, as defined in the Participation Agreement hereinafter referred to in connection with the financing of the Projects herein and therein identified, and

WHEREAS, the Commission has by Resolution and the execution of the Participation Agreement authorized the Board to proceed with the issuance of School Building Revenue Bonds (the "Bonds") pursuant to the provisions of KRS 162.120 through 162.300 and 162.385 as repealed, amended, and reenacted (the "School Bond Act") for the purpose of financing the renovations of the Projects, and

WHEREAS, the Board is desirous that the Corporation issue Bonds in the principal amount of approximately $__,___,000 for the purpose of providing funds to pay the cost, not otherwise provided, of constructing the Projects; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF HARDIN COUNTY, KENTUCKY AS FOLLOWS:
RESOLVED, that the incorporation of a non-stock, non-profit corporation pursuant to Section 162.385 of the School Bond Act and Chapter 273 and Section 58.180 of the Kentucky Revised Statutes to act as an agency and instrumentality of this Board in financing school building improvements for the Board is hereby authorized, ratified and approved; the Board of Directors of the Corporation, to be known as the "Hardin County School District Finance Corporation", shall be the same persons who are at any time the members of the Board of Education of Hardin County, Kentucky.

RESOLVED FURTHER, that the acceptance of the Offer of Assistance to the Board from the Commission, as amended, is hereby authorized, ratified, and affirmed.

RESOLVED FURTHER, that the Chairperson and Secretary are hereby authorized and instructed to execute a Participation Agreement with the Commission in order to effect the Commission's Offer of Assistance to the Board in the payment of part of the principal and interest requirements of the Bonds, a copy of the form of which Participation Agreement is hereby made a part of this Resolution and the records of the meeting at which this Resolution was adopted.

RESOLVED FURTHER, that the Chairperson and Secretary are hereby authorized and instructed to execute a Deed to and a Contract, Lease and Option with the Corporation with respect to said Project properties, which Deed and Contract, Lease and Option shall be prepared by Bond Counsel and shall contain a description of said properties.

 
RESOLVED FURTHER, that the Chairperson and Secretary are hereby authorized and instructed to execute all further instruments necessary and desirable in carrying out the plan of financing encompassed in the issuance of said Bonds; including, but not being limited to the execution of an Appointment Agreement with the Bond Registrar/Paying Agent regarding the administration of the registration and payment of said Bonds and a Continuing Disclosure Agreement with the Corporation in order to comply with SEC Rule 15c2-12.

RESOLVED FURTHER, that the public sale said Bonds is hereby authorized, approved, ratified and confirmed, in accordance with the terms of a Bond Resolution to be adopted by the Board of Directors of the Corporation, the form of which has been reviewed by the Board and is hereby approved.

RESOLVED FURTHER, that the selection of Peck, Flannery, Gream, & Warren, Inc., Elizabethtown, Kentucky, and Sherman Carter Barnhart, Louisville, Kentucky as architects in connection with the construction of the school Projects with the proceeds received from the sale of said Bonds is hereby authorized, approved and ratified and the architects' plans which were presented to the Board for approval pursuant to KRS 162.160 of the School Bond Act and which have been examined and considered by all members of the Board and have been and are hereby approved.

RESOLVED FURTHER, that the Secretary of the Board of Education is hereby authorized and instructed to file a certified copy of this Resolution with the Secretary of the Corporation, with the request that it be brought to the attention of its Board of Directors, and same shall constitute a request and notice on behalf of the Board that the Corporation, acting by and through its Board of Directors, take all action necessary and appropriate (1) for the authorization and sale of said Bonds;  (2) that the proceeds of the sale of said Bonds be set apart and held separate from all other funds of the Corporation for the purpose of constructing the Projects and expenses; and (3) for executing on behalf of said Corporation the proposed Contract, Lease and Option.

RESOLVED FURTHER, , that pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended, (the "Code") the Board, by the adoption of this Resolution, hereby acknowledges that it cannot designate the Bonds as "qualified tax‑exempt obligations" within the meaning of the Code and certifies that it reasonably anticipates that the total principal amount of qualified tax‑exempt obligations which will be issued by the Board (or the Corporation acting on its behalf) during the calendar year ending December 31, 2008 will exceed $10,000,000.

RESOLVED FURTHER, that pursuant to the amendments to the Code, the Board, by the adoption of this Resolution, certifies that it does not reasonably anticipate that less than 95% of the proceeds of the Bonds will be used for "local government activities" of the Board but does anticipate that the aggregate face amount of all tax‑exempt bonds issued by the Board (or the Corporation acting on its behalf) during the calendar year ending December 31, 2008 will exceed $10,000,000.

RESOLVED FURTHER, that the Secretary of the Board in concert with the Treasurer of the Corporation shall solicit proposals from financial institutions to provide for the investment of the proceeds of the Bonds on deposit in the Construction Fund established by Section 13 of the Bond Resolution and said officers may accept what they determine to be the best proposal without further action by this Board so long as the investments provided are permitted under the provisions of KRS 66.480.

RESOLVED FURTHER, that the exception for governmental units contained in Section 148(f)(4)(C) of the Code, will not be available with regard to the Bonds if the principal amount of tax exempt obligations issued by the Corporation on behalf of the Board should exceed the aggregate sum of $15,000,000 for the calendar year ending December 31, 2008.  The proceeds of the Bonds will nevertheless be exempt from rebate if the spend-down requirements set forth in the Bond Resolution are observed by the Board.

RESOLVED FURTHER, that the Contracts of C.D. Bowling & Associates, Lexington, Kentucky and J.J.B. Hilliard, W.L. Lyons, Inc., Louisville, Kentucky, for its services as Fiscal Agents are hereby authorized, ratified and approved and the Chairman and Secretary are hereby authorized to execute said Contracts on behalf of the Board. By the adoption of this Resolution the Board acknowledges the right reserved in the Fiscal Agents under the Contracts to submit a bid for the purchase of said Bonds alone or in conjunction with other underwriters and hereby consents to said submission.

RESOLVED FURTHER, that C.D. Bowling & Associates, Lexington, Kentucky and J.J.B. Hilliard, W.L. Lyons, Inc., Louisville, Kentucky, Fiscal Agents for the Board of Education and the Corporation, are hereby directed to prepare an Official Statement on behalf of and in conjunction with the Board of Education and the Board of Directors of the Corporation in regard to the issuance of the Bonds containing all pertinent information with regard thereto to be supplied prospective bidders for said Bonds.  

RESOLVED FURTHER, , that in accordance with the "Disclosure Rules" of the Securities and Exchange Commission, Rule 15c2-12(b)(5), as a result of the aggregate amount of bonds issued by the Corporation (or any other agency acting on behalf of the Board) exceeding $10,000,000, the Board and the Corporation shall enter into a "written agreement" whereunder said Board shall be obligated to supply to the repositories designated under said Rule by the Municipal Securities Rule Making Board financial statements on an annual basis and shall notify said Municipal Securities Rule Making Board and said repositories should any of the "material events" outlined in said Rule occur.  The Chairman and Secretary of the Board are hereby authorized to execute said Continuing Disclosure Agreement on behalf of the Board.  

Passed and approved May 15, 2008.

___________________________________

Chairperson, Board of Education

___________________________________

Secretary, Board of Education

Upon a vote being taken on the motion to adopt the above Resolution, the result was as follows:

             Yeas                                               

Nays
Kay Sharon,  Chairperson


None

Scott Tubbs,  Vice Chairperson

Jo Emary

Charlie Wise

Bryon Nelson

Thereupon, the Chairperson declared that the motion had carried and the Resolution had been adopted.


*          *          *          *          *

Thereupon, a motion was made, seconded and unanimously carried that the meeting be adjourned.

                                                                   ___________________________________

Chairperson, Board of Education

___________________________________

Secretary, Board of Education


CERTIFICATE
I, Nannette Johnston, Secretary of the Board of Education of Hardin County, Kentucky, certify that the foregoing is a true copy of an excerpt from the minutes of a regular meeting of the Board of Education held on the 15th day of May, 2008, insofar as they pertained to the matters hereinbefore set forth.

Witness my hand as Secretary of the Board of Education this 15th day of May, 2008.

___________________________________

Secretary, Board of Education
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