 Hardin County Schools: Amendment to District Special Education Procedure Manual July 1, 2005.

Board Policy # 08.131 states: “Legal Obligations The Board shall operate programs for students with disabilities in accordance with the Board approved and adopted Hardin County Special Education Policies and Procedures Manual and section 504 procedures relating to such programs.”

Since this policy was amended in June 2002 the Individuals with Disabilities Education Act has been reauthorized (IDEA ’04; December 3, 2004).  Though federal regulations have not been promulgated, all portions of the statute become effective on July 1, 2005.  Federal regulations are expected in December of 2005, and then Kentucky will revise its state regulations to be in compliance with the statute.  Following the promulgation of Kentucky regulations, local district Special Education Procedures will be revised.  In the meantime, local districts must implement, beginning July 1, 2005, those portions of the IDEA “04” that do not conflict with current Kentucky regulations.

Examples of areas that must be implemented beginning July 1, 2005 that are not in conflict with current Kentucky statute or regulations include, but are not limited to:

· Highly qualified special education teacher requirements are to be implemented.

· For students who graduate or age-out, a summary of the student’s academic achievement and functional performance, including recommendations on how to assist the student in meeting post-secondary goals, shall be provided.

· Any statement of special education and related services/supplementary aids and services must be “based on peer-reviewed research to the extent practicable”.

· The statute of limitations for filing due process complaints shall be three years, in accordance with Kentucky statute.

· A “resolution session” process shall be implemented.  When agreement is reached, it will be legally binding through a court of appropriate jurisdiction.

· When agreement is reached during mediation, it will be legally binding through a court of appropriate jurisdiction.

· Students may be removed to an IAES for 45 days for violations in the areas of weapons, drugs, or “serious bodily injury” (as defined in federal statute).  School personnel may review discipline of students with disabilities on a “case –by-case” basis.

· The “Parent’s Rights” document must be revised to include specified areas.

Therefore, the following Board action is taken:

In order to be in compliance with federal statute (IDEA  ’04) until such time as federal regulations and state regulations are promulgated, and until such time as the district Special Education Procedures Manual can be extensively reviewed and revised based upon regulations, the Hardin County School District will implement those items in federal law that are not superceded by Kentucky statute or regulations.

