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LEGAL: THIS CHANGE CLARIFIES THAT THE AGENDA FOR A SPECIAL CALLED MEETING MAY BE
AMENDED UP TO 24 HRS. PRIOR TO THE MEETING.
FINANCIAL IMPLICATIONS: NONE ANTICIPATED

POWERS AND DUTIES OF THE BOARD OF EDUCATION 01.45
Board Meeting Agenda

PREPARATION

Agenda for Board meetings shall be prepared by the Superintendent at the direction of, and
subject to the direction of; the Chairperson.

Any member of the Board may submit items for the agenda for a regular meeting through the
Chairperson or the Superintendent. The agenda shall be closed to Board members five ®)
working days preceding the scheduled regular meeting unless the addition of a late item is
approved by the Chairperson or by a request of three (3) Board members.

Items may be placed on a proposed special called meeting agenda at the direction of the
Chairperson and shall be placed on the proposed agenda if requested by three (3) or more Board
members.

The agenda of a regular meeting may be amended at the meeting upon affirmative vote of at least
three (3) members. However, once the agenda for a special called meeting may-net-be-amended
enee-it-is posted or delivered to Board members and requesting media, it may only be amended
when a new notice and reposting of the agenda. as amended. is completed prior to the twenty-
four (24) hour period before the meeting as required by statute.

To reflect the Board's focus on advancing student achievement, the agenda for regular meetings
shall be developed in accordance with the following requirements:

1. At least once each month when school is in session, the agenda shall include a student
presentation, performance, or other demonstration of student learning.

2. Ateach regular meeting, the Board shall recognize the achievements and contributions of
students, staff, schools/councils, or community members.

3. The Board shall receive communications from citizens and schools/councils as early as
practical in the agenda.

4. Each regular meeting agenda shall contain opportunities for dialogue concerning student
achievement issues, including the impact of student learning and support services and an
analysis of progress indicators and data.

5. The agenda shall reflect a regular schedule of reports to the Board on the status of District
finances, programs, and services.

6. To the extent practicable, standard and/or recurring business shall be organized under a
consent provision.

EXCEPTIONS

Any item submitted after the printing of a regular board meeting agenda, and approved by the
Superintendent or Board Chairperson as an item requiring immediate action by the Board, shall
be printed as an addendum and considered part of the agenda. The necessity for immediate action
shall be listed on the addendum.



POWERS AND DUTIES OF THE BOARD OF EDUCATION

Board Meeting Agenda

REFERENCE:
KRS 160.290
RELATED POLICIES:
01.421, 01.44, 01.5, 03.16/03.26

01.45
(CoNTINUED)



LEGAL: REVISIONS TO 702 KAR 1:160 REQUIRE INDIVIDUALS IDENTIFIED AS HIGH RISK FOR TB TO
UNDERGO EITHER A TB SKIN TEST OR A BLOOD TEST FOR MYCOBACTERIUM TUBERCULOSIS
(BAMT). ALSO, MEDICAL EXAMINATIONS MAY BE REPORTED ELECTRONICALLY IF THE
ELECTRONIC MEDICAL RECORD INCLUDES ALL DATA EQUIVALENT TO THAT ON THE MEDICAL
EXAMINATION OF SCHOOL EMPLOYEES FORM.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.111

- CERTIFIED PERSONNEL -
Medical Examination

NEWLY EMPLOYED PERSONNEL

All newly employed certified personnel, including substitute teachers and contract employees as
requested, shall present documentation in the form of a medical examination performed by a
designated licensed physician, physician assistant (PA), or Advanced Practice Registered Nurse
or by a licensed medical practitioner of the employee's choice. Through appropriate personnel
documents, such as handbooks and/or job applications, employees shall be notified as to who
will pay for medical examinations required for initial employment. Medical examinations
performed within a ninety (90)-day period prior to initial employment will be accepted.

REPORT

The medical examination shall be reported on the form required by Kentucky Administrative
Regulation or an electronic medical record that includes all of the data equivalent to that on the _

----- t-‘ormatted: Font: Not Bold

Medical Examination of School Employees form. A copy of the form or electronic medical _ .[Formmed: Font Not Bald

record and a statement indicating the employee's medical status must be filed with the
Superintendent prior to assuming assigned duties.
TUBERCULOSIS SCREENING/TESTING

Each medical examination shall include a risk assessment for tuberculosis as required by
Kentucky Administrative Regulation. Individuals identified by that assessment as being at high
risk for TB shall be required to undergo a tuberculin skin test or a blood test for Mycobacterium

tuberculosis (BAMT) as required by 702 KAR 1:160. A person who tests positive for TB shall
be required to comply with the directives of the Board, local board of health and the Kentucky _

Department for Public Health, Cabinet for Health and Family Services, for further evaluation and
treatment of the tuberculosis infection.!%2

PRESENT PERSONNEL

When, in the opinion of the Superintendent, there is evidence that an employee is no longer able
to perform satisfactorily the assigned duties because of health problems or when the employee
poses a health threat to students or other employees, the Superintendent may require the
employee to provide evidence of fitness in the form of an examination and report by a physician
of the Superintendent's choosing.

The Board shall bear the cost of this examination.!

SCHOOL TO REPORT

Local school authorities shall report immediately all known or suspected cases of communicable
disease to the local health department. Diseases to be reported shall not include those considered
confidential, such as HIV/AIDS, as set forth in Kentucky Administrative Regulation.?
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PERSONNEL 03.111
(CONTINUED)

Medical Examination

MEDICAL CONFIDENTIALITY

Signed consent of the employee designating personnel to be informed shall be required before
the Superintendent advises personnel of the employee's medical condition.

The Superintendent shall determine which employees are to have access to medical information.
This determination shall be made on a need-to-know basis.
REFERENCES:

2702 KAR 1:160, 902 KAR 2:020; KRS 214.181; KRS 214.625
OAG 65-560

Genetic Information Nondiscrimination Act of 2008
Americans with Disabilities Act

RELATED POLICIES:
103.1234, 03.14, 03.24



LEGAL: THE U.S. LABOR DEPARTMENT CHANGED THE FMLA REGULATION IN KEEPING WITH THE
U.S. SUPREME COURT RULING IN UNITED STATES V. WINDSOR. THE NEW REGULATION USES THE
“PLACE OF CELEBRATION” RULE FOR THE DEFINITION OF “SPOUSE”. THIS RULE ALLOWS ALL
COUPLES WHO ARE LEGALLY MARRIED IN THE PLACE OF CELEBRATION (WHETHER SAME SEX
OR OPPOSITE SEX) TO QUALIFY AS SPOUSES FOR FMLA PURPOSES EVEN IF THEIR STATE OF
RESIDENCE DOES NOT RECOGNIZE SAME SEX OR COMMON LAW MARRIAGES. THIS REGULATION
WENT INTO EFFECT MARCH 27, 2015.

FINANCIAL IMPLICATIONS: POSSIBLE NEED FOR SUBSTITUTES AS THIS WILL BROADEN THE
NUMBER OF EMPLOYEES WHO MAY QUALIFY FOR FMLA LEAVE

PERSONNEL 03.12322
- CERTIFIED PERSONNEL -
Family and Medical Leave

REASONS

In compliance with the Family and Medical Leave Act of 1993 and under procedures developed
by the Superintendent, leave shall be granted to eligible employees for the following reasons:

1. For the birth and care of an employee’s newborn child or for placement of a child with
the employee for adoption or foster care;

2. To care for the employee's spouse, child, or parent who has a serious health condition,
as defined by federal law;

3. For an employee's own serious health condition, as defined by federal law, that makes
the employee unable to perform the employee's job;

4. To address a qualifying exigency (need) defined by federal regulation arising out of the
covered active duty or call to active duty involving deployment to a foreign country of
the employee’s spouse, son, daughter, or parent who serves in a reserve component or
as an active or retired member of the Regular Armed Forces or Reserve in support of a
contingency operation; and

5. To care for a service family member (spouse, son, daughter, parent or next of kin) who
has incurred or aggravated a serious injury or illness in the line of duty while on active
duty in the Armed Forces that has rendered or may render the family member
medically unfit to perform his/her duties or to care for a covered veteran with a serious
injury or illness as defined by federal regulations.

NOTICES AND DEADLINES

* Employees who may be eligible for or who request leave for any of the above reasons
shall be provided an FMLA notice of eligibility and rights and responsibilities. Requests
for family and medical leave should be‘'made in writing. The District may require that a
request for leave be supported by a certification for health care or military-related
situations as permitted by federal law, but such requirements must be set out in the
required notice.

Deadline for Notice to be Provided: Absent extenuating circumstances, within five )
business days of District receipt of a request or the District being made aware of a
potentially qualifying reason.

NOTE: Only the District’s human resources professional, leave administrator, or
personnel director may contact an employee’s health care provider to clarify or
authenticate an FML certification in support of an FML request about which there are
questions. The employee’s direct supervisor shall not contact the provider.



PERSONNEL 03.12322
(CONTINUED)

Family and Medical Leave

NOTICES AND DEADLINES (CONTINUED)

* The District shall designate an employee's leave, paid or unpaid, as FMLA-qualifying
and shall provide a designation notice indicating whether the request is approved or if
additional information is needed. Leave may be delayed if the employee does not provide
proper notice (30 days advance notice for a foreseeable leave); otherwise, notice as soon
as the need becomes known).

Deadline for Notice to be Provided: Absent extenuating circumstances, within five 5)
business days of learning that an FMLA reason supports the leave.

ELIGIBILITY

Employees are eligible for up to twelve (12) workweeks of family and medical leave each school
year, if they have been employed by the District for twelve (12) months, have worked at least
1,250 hours during the twelve (12) months preceding the start of the leave, and otherwise qualify
for family and medical leave. When family and medical military caregiver leave is taken based
on a serious illness or injury of a covered service member, an eligible employee may take up to
twenty-six (26) workweeks of leave during a single twelve-month period. This provision also
applies to covered service members/veterans that have been on active duty within the past five
(5) years as defined by federal regulation.

Full-time teachers are presumed to have worked at least 1,250 hours during a school year. In
determining whether returning veterans meet the minimum 1,250 hour standard, hours actually
worked for the District during the twelve-month period are to be combined with hours they
would have worked for the District had they not been called for military service.

In situations involving both the Americans with Disabilities Act (ADA) and FMLA, the District
shall apply the law affording the employee the greater benefit.

RESTRICTIONS

To the extent that an employee is entitled to any paid leave, such leave shall be taken and it shall
run concurrently with family and medical leave, except that the employee may request to reserve
ten (10) days of sick leave. (This requirement shall not apply to employees taking workers’
compensation leave.) However, when an employee's work-related injury/medical state qualifies
as a serious health condition, worker's compensation leave shall run concurrently with the twelve
(12) work week entitlement.

Paid leave used by the employee as required under this policy shall count, as applicable, against
the twelve (12) or twenty-six (26) FMLA workweek entitlement.

Entitlement to family and medical leave for the birth and care of a newborn child or placement of
a child shall expire twelve (12) months after the date of such birth or placement.

When both husband-and—wifespouses are employed by the District, the combined amount of
family and medical leave for reasons other than personal illness or illness of a child shall be
limited to twelve (12) workweeks. In cases of personal illness or illness of a child, each spouse is
entitled to twelve (12) workweeks of family and medical leave.

Exception: The limit on the combined amount of family and medical leave shall be twenty-six
(26) workweeks when both an-eligible husband-andsvifespouses are employed by the District
and are eligible for leave that involves a covered Armed Forces service member/veteran.



PERSONNEL 03.12322
(CoNTINUED)

Family and Medical Leave

RESTRICTIONS (CONTINUED)

Depending on the date family and medical leave is to begin, instructional employees as
designated by federal regulation may be required to continue on leave until the end of the school
term to avoid disruption.

Unused family and medical leave shall not accumulate from year to year.

INTERMITTENT LEAVE/REDUCED HOURS

Family and medical leave may be taken intermittently (when medically necessary) or on a
reduced hours basis.

CONTINUATION OF BENEFITS

While on family and medical leave, employees shall be entitled to all employment benefits
accrued prior to the date on which the leave commenced. Health insurance for an employee on
family and medical leave shall continue to be provided by the state on the same basis had the
employee not taken leave. Other employment benefits and seniority shall not accrue during
unpaid family and medical leave.

RETURN TO WORK

As noted by the required notice of eligibility and rights and responsibilities when family and
medical leave is taken due to an employee's own serious health condition, the employee shall
provide fitness-for-duty certification before returning to work. This may include certification by
the health care provider that the employee is able to perform essential functions specific to the
Jjob, as noted by the District in a list attached to the certification form.

Upon return to work, the employee shall be entitled to his/her same position (or an equivalent
position with equivalent pay) with corresponding benefits and other terms and conditions of
employment.

NoOTICE

The District shall notify employees of family and medical leave provisions by posting
appropriate notices in conspicuous places in the Central Office and each worksite and
distributing notices as required by law. :

REFERENCES:

Family and Medical Leave Act of 1993, 29 U.S.C. 2601-2654
Title I of the FMLA, as amended by the National Defense Authorization Act
Code of Federal Regulations, Title 29, Part 825

RELATED POLICIES:

03.123, 03.1232, 03.1233, 03.1234, 03.1238, 03.124



RECOMMENDED: THIS CHANGE IS TO CLARIFY THAT TAKING PICTURES, VIDEO, OR AUDIO
RECORDINGS OF OTHERS MAY RESULT IN VIOLATION OF CONFIDENTIALITY AND PRIVACY AND
MAY BE PROHIBITED.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.13214
- CERTIFIED PERSONNEL -
Use of Personal Cell Phones/Telecommunication Devices

working with students except with prior permission from the Principal/designee or immediate

supervisor,

activity does not materially disrupt the event, prevent others from observing the event, or

otherwise violate legal rights. School social events for students, activities sponsored by student

clubs, and activities during the school day that are not open to the public are not considered to be
in the public arena.
Such devices include, but are not limited to, personal cell phones and tablets.

.,
.
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LEGAL: THIS LANGUAGE IS BEING REMOVED AS IT IS A LEGAL COURT STANDARD THAT IS NOT
CONTROLLED BY POLICY AND THE OFFICE OF CIVIL RIGHTS’ POSITION IS THAT IT LEADS STAFF
OTHER THAN ADMINISTRATORS TO BELIEVE THEY DO NOT HAVE TO ADDRESS ALLEGATIONS OF

HARASSMENT.
FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.162

- CERTIFIED PERSONNEL -
Harassment/Discrimination

DEFINITION
Harassment/Discrimination of employees is unlawful behavior based on the race, color, national
origin, age, religion, sex, genetic information or disability of an employee involving intimidation
by threats of or actual physical violence; the creation, by whatever means, of a climate of
hostility or intimidation, or the use of language, conduct, or symbols in such manner as to be
commonly understood to convey hatred or prejudice.

PROHIBITION
Harassment/Discrimination is prohibited at all times on school property and off school grounds
during school-sponsored activities. This prohibition also applies to visitors to the school who
may come into contact with employees and students. (Acts of harassment/discrimination based
on sex may be committed by persons of the same or the opposite sex.)

District staff shall provide for a prompt and equitable resolution of complaints concerning
harassment/discrimination.

DISCIPLINARY ACTION

Employees who engage in harassment/discrimination of another employee or a student on the
basis of any of the areas mentioned above shall be subject to disciplinary action including but not
limited to termination of employment.

GUIDELINES
Employees who believe they or any other employee, student, or visitor is being or has been
subjected to harassment/discrimination shall, as soon as reasonably practicable, report it. In each
school building, the Principal is the person responsible for receiving reports  of
harassment/discrimination at the building level. Otherwise, reports of harassment/discrimination
may be made directly to the Superintendent. If an employee is not assigned to a particular school,
a report of harassment/discrimination may be made to the employee's immediate supervisor or to
the Superintendent. Additionally, if sexual discrimination or harassment is being alleged, reports
may be made directly to the District Title IX Coordinator. Complaints of
harassment/discrimination, whether verbal or written, shall lead to a documented investigation
and a written report. Wi ein e—Prinei erin itle

In applicable cases, employees must report harassment/discrimination to appropriate law
enforcement authorities in accordance with law.!

The Superintendent shall provide for the following:



PERSONNEL 03.162

(CoNTINUED)

Harassment/Discrimination

GUIDELINES (CONTINUED)
1.

Investigation of allegations of harassment/discrimination to commence as soon as
circumstances allow, but not later than three (3) working days of receipt of the original
complaint, regardless of the manner in which the complaint is communicated to a
District administrator. A written report of all findings of the investigation shall be
completed within thirty (30) calendar days, unless additional time is necessary due to
the matter being investigated by a law enforcement or governmental agency.

The Superintendent/designee may take interim measures to protect complainants during
the investigation.

. A process to identify and implement, within five (5) working days of the submission of

the written investigative report, methods to correct and prevent reoccurrence of the

harassment/discrimination. If corrective action is not required, an explanation shall be

included in the report.

A process to be developed and implemented to communicate requirements of this

policy to all staff, which may include, but not be limited to the following:

* written notice provided in publications such as handbooks, staff memoranda, and/or
pampbhlets;

* postings in the same location as are documents that must be posted according to
state/federal law; and/or

¢ such other measures as determined by the Superintendent/designee.

Method(s) used shall provide a summary of this policy, along with information
concerning how individuals can access the District's complete policy.

- Annual training explaining prohibited behaviors and the necessity for prompt reporting

of alleged harassment/discrimination; and

. Development of alternate methods of filing complaints for individuals with disabilities

and others who may need accommodation.

PROHIBITED CONDUCT

Depending on the circumstances and facts of the situation, and within the definition of
harassment/discrimination contained in this policy, examples of conduct and/or actions that
could be considered a violation of this policy include, but are not limited to:

1. Any nicknames, slurs, stories, jokes, written materials or pictures that are lewd, vulgar,

or profane and relate to any of the protected categories listed in the definition of
harassment/discrimination contained in this policy;

Unwanted touching, sexual advances, requests for sexual favors, and spreading sexual
umors;

Instances involving sexual violence;

Causing an employee to believe that he or she must submit to unwelcome sexual
conduct in order to maintain employment or that a personnel decision will be based on
whether or not the employee submits to unwelcome sexual conduct;



PERSONNEL 03.162
(CONTINUED)

Harassment/Discrimination

PROHIBITED CONDUCT (CONTINUED)

5. Implied or overt threats of physical violence or acts of aggression or assault based on
any of the protected categories;

6. Seeking to involve individuals with disabilities in antisocial, dangerous or criminal
activity where they, because of disability, are unable to comprehend fully or consent to
the activity; and

7. Destroying or damaging an individual's property based on any of the protected
categories.

CONFIDENTIALITY
District employees involved in the investigation of complaints shall respect, as much as possible,
the privacy and anonymity of all parties involved.

APPEAL

Upon the completion of the investigation and correction of the conditions leading to the
harassment/discrimination, any party may appeal in writing any part of the findings and
corrective actions to the Superintendent.

If a supervisory staff member is an alleged party in the harassment/discrimination complaint,
provision shall be made for addressing the complaint to a higher level of authority.

Failure by employees to report, notify, and/or initiate an investigation of alleged
harassment/discrimination as required by this policy or to take corrective action shall be cause
for disciplinary action.

RETALIATION PROHIBITED

No one shall retaliate against an employee or student because s/he submits a grievance, assists or
participates in an investigation, proceeding, or hearing regarding the charge of
harassment/discrimination of an individual or because s/he has opposed language or conduct that
violates this policy.

OTHER CLAIMS

When a complaint is received that does not appear to be covered by this policy, administrators
shall review other policies that may govern the allegations, including but not limited to, 03.113,
03.1325 and/or 09.422.



PERSONNEL 03.162
(CONTINUED)
Harassment/Discrimination

REFERENCES:

KRS 158.156
42 USC 2000e, Civil Rights Act of 1964, Title VII; KRS Chapter 344

29 CF.R. 1604.11, Equal Employment Opportunity Commission (EEOC) Regulations
Implementing Title VII

20 U.S.C. 1681, Education Amendments of 1972, Title IX

34 CF.R. 106.1-106.71, U.S. Department of Education Office for Civil Rights
Regulations Implementing Title IX
Genetic Information Nondiscrimination Act of 2008

RELATED POLICIES:
03.113, 03.1325, 03.16, 09.2211, 09.422, 09.42811



LEGAL: THE KENTUCKY BOARD OF EDUCATION RESCINDED 704 KAR 3:345 AND CREATED A NEW
REGULATION 704 KAR 3:370 TO ESTABLISH A STATEWIDE PROFESSIONAL GROWTH AND
EFFECTIVENESS SYSTEM (PGES) FOR ALL CERTIFIED PERSONNEL. THIS REVISED POLICY
CONTAINS CHANGES IN CONFORMITY WITH THE NEW REGULATION. IN ADDITION, THE APRIL 25
DATE IS BEING REMOVED AS IT IS NOT REQUIRED BY LAW.

FINANCIAL IMPLICATIONS: POTENTIAL INCREASED TRAINING COSTS DRAFT
PERSONNEL 0303.18
- CERTIFIED PERSONNEL -

Evaluation
DEVELOPMENT OF SYSTEM

The Superintendent shall recommend for approval efby the Board and the Kentucky Department
of Education an evaluation system, developed by an evaluation committee, for all certified
employees below the level of District Superintendent, which is in compliance with and which
shall be implemented consistent with applicable statute and regulation.!

PURPOSES
The purposes of the professional growth and effectivenessevaluation system shall be to: support

and improve instruction;—provide—a—measure—ef—performance _of all certified school
personnelaceountability-to-citizens;foster-professional-growth; and to informsuppert individual

personnel decisions.

The District may submit an alternative effectiveness evaluation system to the Kentucky Board of
Education for approval.

REPORTING
The District shall report to KDE the percentage of principals. assistant principals and teachers in<----- {Formatted: policytext, Space After: 0 pt j

each overall performance category and the percentage of tenured teachers on each professional
growth plan level.
NOTIFICATION

The evaluation criteria and evaluation process to be used shall be explained to and discussed
with certified school personnel no later than the end of the evaluatee’s first thirty (30) calendar
days menth-of repertingfor-employment-for-eachthe school year as provided in regulation.

CONFIDENTIALITY e ‘[ Formatted: Space After: 6 pt ]
Evaluation data on individual classroom teachers shall not be disclosed under the Kentucky<+------ '[ Formatted: policytext, Space After: 0 pt j
Open Records Act.

REVIEW

All employees shall be afforded an opportunity for a review of their evaluations. All written
evaluations shall be discussed with the evaluatee, and he/she shall have the opportumty to submit
attach-a written responsestatement to-the—evaluation—instrument be included in the certified
employee’s personnel record. Both the evaluator and evaluatee shall sign and date the evaluation
instrument. Evaluations for non-tenured employees shall be completed no later than Aprit
+5thdesignated by the District. Evaluations for tenured. employees shall be completed no later
than May 15th. Evaluations for administrators shall be completed by June 15th.

All evaluations shall be maintained in the employee's personnel file.2

Page 1 of 3



PERSONNEL 0303.18
(CONTINUED)

Evaluation

APPEAL PANEL

The District shall establish a panel to hear appeals from summative evaluations as required by
law.!

ELECTION

Two (2) members of the panel shall be elected by and from the certified employees of the
District. Two (2) alternates shall also be elected by and from the certified employees, to serve in
the event an elected member cannot serve. The Board shall appoint one (1) certified employee
and one (1) alternate certified employee to the panel.

TERMS

All terms of panel members and alternates shall be for two (2) years and run from September 1 to
August 31. Members may be reappointed or reclected.

CHAIRPERSON

The chairperson of the panel shall be elected by the panel.

APPEAL TO PANEL

Any certified employee who believes that he or she was not fairly evaluated on the summative
evaluation may appeal to the panel within ten (10) working days of the receipt of the summative
evaluation. The certified employee may review any evaluation material related to him/her. Both
the evaluator and the evaluatee shall be given the opportunity to review documents to be given to
the hearing committee reasonably in advance of the hearing and may have representation of their
choosing.

APPEAL FORM

The appeal shall be signed and in writing on a form prescribed by the District evaluation
committee. The form shall state that evaluation records may be presented to and reviewed by the
panel.

CONFLICTS OF INTERESTS

No panel member shall serve on any appeal panel considering an appeal for which s/he was the
evaluator.

Whenever a panel member or a panel member's immediate family appeals to the panel, the
member shall not serve for that appeal. Inmediate family shall include father, mother, brother,
sister, husband, wife, son, daughter, uncle, aunt, nephew, niece, grandparent, and corresponding
in-laws.

A panel member shall not hear an appeal filed by his/her immediate supervisor.
BURDEN OF PROOF

The certified employee appealing to the panel has the burden of proof. The evaluator may
respond to any statements made by the employee and may present written records which support
the summative evaluation.

Page 2 of 3



PERSONNEL 0303.18
(CONTINUED)

Evaluation

HEARING

The panel shall hold necessary hearings. The evaluation committee shall develop necessary
procedures for conducting the hearing.

PANEL DECISION

The panel shall issue a recommendation to the District Superintendent, who shall take whatever
action is appropriate or necessary as permitted by law. The panel’s written decision shall be
issued within twenty (20) working days from the date an appeal is filed. No extension of that
deadline beyend-April-25th-shall be granted without written approval of the Superintendent.
SUPERINTENDENT

The Superintendent shall receive the panel's decision and shall take such action as permitted by
law as s/he deems appropriate or necessary.

REVISIONS

The Superintendent shall submit proposed revisions to the evaluation plan to the Board for its
review to ensure compliance with applicable statute and regulation. Upon adoption, all revisions
to the plan shall be submitted to the Kentucky Department of Education for approval.

REFERENCES:

KRS 156.557:.704 KAR 3:370704 KAR3:345
703 KAR 5:225 :
OAG 92-135, Thompson v. Board of Educ., Ky., 838 S.W.2d 390 (1992)

RELATED POLICIES:
203.15, 02.14, 03.16

Page 3 of 3



LEGAL: REVISIONS TO 702 KAR 1:160 REQUIRE INDIVIDUALS IDENTIFIED AS HIGH RISK FOR TB TO
UNDERGO EITHER A TB SKIN TEST OR A BLOOD TEST FOR MYCOBACTERIUM TUBERCULOSIS
(BAMT). ALSO, MEDICAL EXAMINATIONS MAY BE REPORTED ELECTRONICALLY IF THE
ELECTRONIC MEDICAL RECORD INCLUDES ALL DATA EQUIVALENT TO THAT ON THE MEDICAL
EXAMINATION OF SCHOOL EMPLOYEES FORM.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.211
- CLASSIFIED PERSONNEL -
Medical Examination

Through appropriate personnel documents, such as handbooks and/or job applications,
employees shall be notified as to who will pay for medical examinations required for initial
employment.

Bus DRIVERS

As a condition of employment, each school bus driver, including substitute drivers, shall pass a
medical examination on initial employment and each year thereafter in accordance with 702
KAR 5:080.

Before being allowed to drive a bus, the driver must be free of any medical condition which
could endanger the health or safety of students in the performance of duties.

OTHER NEWLY EMPLOYED CLASSIFIED PERSONNEL

As a condition of initial employment, all classified employees (except bus drivers), including
substitute employees and contract employees as requested, shall pass a medical examination as
indicated in 702 KAR 1:160. The examination shall be provided by a licensed physician,

physician assistant (PA), or Advanced Practice Registered Nurse designated by the Board. If the
employee elects to be examined by a private practitioner, the cost of examination shall be borne

by the employee.!

REPORT REQUIREMENTS

Unless a new employee is hired after the beginning of the school year, examinations shall be
conducted prior to August 1 of the school year in which the person is employed.

Medical examinations performed within a ninety (90)-day period prior to initial employment will
be accepted.

The medical examination shall be reported on the form required by Kentucky Administrative
Regulation or an electronic medical record that includes all of the data equivalent to that on the

Medical Examination of School Employees form. A copy of the form or_electronic_medical

record and a statement indicating the employee's medical status must be filed with the
Superintendent prior to assuming assigned duties.

TUBERCULOSIS SCREENING/TESTING

Each medical examination shall include a risk assessment for tuberculosis as required by
Kentucky Administrative Regulation. Individuals identified by that assessment as being at high
risk for TB shall be required to undergo a tuberculin skin test or a blood test for Mycobacterium
tuberculosis (BAMT) as required by 702 KAR 1:160. A person who tests positive for TB shall
be required to comply with the directives of the Board, local board of health and the Kentucky

------- “ Formatted: Font: Not Bold

~::'"| Formatted: Font: Not Bold

\f Formatted: Font: Not Bold

LA

_______ Formatted: Font: Not Bold

____ tFormatted: Font: Not Bold

Department for Public Health, Cabinet for Health and Family Services, for further evaluation and
treatment of the tuberculosis infection. ! 2&3




PERSONNEL 03.211
(CONTINUED)

Medical Examination

REQUIRED EXAMINATION FOR PRESENT PERSONNEL

When, in the opinion of the Superintendent, there is evidence that an employee is no longer able
to perform satisfactorily the assigned duties because of health problems or when the employee
poses a health threat to students or other employees, the Superintendent may require the
employee to provide evidence of fitness in the form of an examination and report by a physician
of the Superintendent's choosing. The Board shall bear the cost of this examination.?

SCHOOL TO REPORT

Local school authorities shall report immediately all known or suspected cases of communicable
disease to the local health department. Diseases to be reported shall not include those considered
confidential, such as HIV/AIDS, as set forth in Kentucky Administrative Regulation.2

MEDICAL CONFIDENTIALITY

Signed consent of the employee designating personnel to be informed shall be required before
the Superintendent advises personnel of the employee's medical condition.

The Superintendent shall determine which employees are to have access to medical information.
This determination shall be made on a need-to-know basis.

REFERENCES:

KRS 161.145; 702 KAR 5:080
2702 KAR 1:160, 902 KAR 2:020; KRS 214.181; KRS 214.625
OAG91-1:0AG 92131

Genetic Information Nondiscrimination Act of 2008
Americans with Disabilities Act

RELATED POLICIES:

303.2234
03.24



LEGAL: THE U.S. LABOR DEPARTMENT CHANGED THE FMLA REGULATION IN KEEPING WITH THE
U.S. SUPREME COURT RULING IN UNITED STATES V. WINDSOR. THE NEW REGULATION USES THE
“PLACE OF CELEBRATION” RULE FOR THE DEFINITION OF “SPOUSE”. THIS RULE ALLOWS ALL
COUPLES WHO ARE LEGALLY MARRIED IN THE PLACE OF CELEBRATION (WHETHER SAME SEX
OR OPPOSITE SEX) TO QUALIFY AS SPOUSES FOR FMLA PURPOSES EVEN IF THEIR STATE OF
RESIDENCE DOES NOT RECOGNIZE SAME SEX OR COMMON LAW MARRIAGES. THIS REGULATION
WENT INTO EFFECT MARCH 27, 2015.

FINANCIAL IMPLICATIONS: POSSIBLE NEED FOR SUBSTITUTES AS THIS WILL BROADEN THE
NUMBER OF EMPLOYEES WHO MAY QUALIFY FOR FMLA LEAVE

PERSONNEL 03.22322
- CLASSIFIED PERSONNEL ~
Family and Medical Leave

REASONS

In compliance with the Family and Medical Leave Act of 1993 and under procedures developed
by the Superintendent, leave shall be granted to eligible employees for the following reasons:

1. For the birth and care of an employee’s newborn child or for placement of a child with
the employee for adoption or foster care;

2. To care for the employee's spouse, child, or parent who has a serious health condition,
as defined by federal law;

3. For an employee's own serious health condition, as defined by federal law, that makes
the employee unable to perform the employee's job;

4. To address a qualifying exigency (need) defined by federal regulation arising out of the
covered active duty or call to active duty involving deployment to a foreign county of
the employee’s spouse, son, daughter, or parent who serves in a reserve component or
as an active or retired member of the Regular Armed Forces or Reserve in support of a
contingency operation; and

5. To care for a covered service member (spouse, son, daughter, parent or next of kin)
who has incurred or aggravated a serious injury or illness in the line of duty while on
active duty in the Armed Forces that has rendered or may render the family member
medically unfit to perform his/her duties or to care for a covered veteran with a serious
injury or illness as defined by federal regulations.

NOTICES AND DEADLINES

e Employees who may be eligible for or who request leave for any of the above reasons
shall be provided an FMLA notice of eligibility and rights and responsibilities. Requests
for family and medical leave entitlement should be made in writing. The District may
require that a request for leave be supported by a certification for health care or military-
related situations as permitted by federal law, but such requirements must be set out in
the required notice.

Deadline for Notice to be Provided: Absent extenuating circumstances, within five ©)
business days of District receipt of a request or the District being made aware of a
potentially qualifying reason. :
NOTE: Only the District’s human resources professional, leave administrator, or personnel
director may contact an employee’s health care provider to clarify or authenticate an FML
certification in support of an FML request about which there are questions. The employee’s
direct supervisor shall not contact the provider.



PERSONNEL 03.22322
(CONTINUED)

Family and Medical Leave

NOTICES AND DEADLINES (CONTINUED)

e The District shall designate an employee's leave, paid or unpaid, as FMLA-qualifying
and shall provide a designation notice indicating whether the request is approved or if
additional information is needed. Leave may be delayed if the employee does not provide
proper notice (30 days advance notice for a foreseeable leave; otherwise, notice as soon
as the need becomes known).

Deadline for Notice to be Provided: Absent extenuating circumstances, within five )
business days of learning that an FMLA reason supports the leave,

ELIGIBILITY

Employees are eligible for up to twelve (12) workweeks of family and medical leave each school
year, if they have been employed by the District for twelve (12) months, have worked at least
1,250 hours during the twelve (12) months preceding the start of the leave, and otherwise qualify
for family and medical leave. When family and medical military caregiver leave is taken based
on a serious illness or injury of a covered service member, an eligible employee may take up to
twenty-six (26) workweeks of leave during a single twelve-month period. This provision also
applies to covered service members/veterans that have been on active duty within the past five
(5) years as defined by federal regulation.

In determining whether returning veterans meet the minimum 1,250 hour standard, hours
actually worked for the District during the twelve-month period are to be combined with hours
they would have worked for the District had they not been called for military service.

In situations involving both the Americans with Disabilities Act (ADA) and FMLA, the District
shall apply the law affording the employee the greater benefit.

RESTRICTIONS

To the extent that an employee is entitled to any paid leave, such leave shall be taken and it shall
run concurrently with family and medical leave, except that the employee may request to reserve
ten (10) days of sick leave. (This requirement shall not apply to employees taking workers’
compensation leave.) However, when an employee's work-related injury/medical state qualifies
as a serious health condition, worker's compensation leave shall run concurrently with the twelve
(12) workweek entitlement.

Paid leave used by the employee as required under this policy shall count, as applicable, against
the twelve (12) or twenty-six (26) FMLA workweek entitlement.

Entitlement to family and medical leave for the birth and care of a newborn child or placement of
a child shall expire twelve (12) months after the date of such birth or placement.

When both husband-and-swifespouses are employed by the District, the combined amount of
family and medical leave for reasons other than personal illness or illness of a child shall be
limited to twelve (12) workweeks. In cases of personal illness or illness of a child, each spouse is
entitled to twelve (12) workweeks of family and medical leave.

Exception: The limit on the combined amount of family and medical leave shall be twenty-six
(26) workweeks when both an-eligible husband-and-wifespouses are employed by the District
and are eligible for leave that involves a covered Armed Forces service member/veteran.

Unused family and medical leave shall not accumulate from year to year.



PERSONNEL 03.22322
' (CONTINUED)

Family and Medical Leave

INTERMITTENT LEAVE/REDUCED HOURS

Family and medical leave may be taken intermittently (when medically necessary) or on a
reduced hours basis.

CONTINUATION OF BENEFITS

While on family and medical leave, employees shall be entitled to all employment benefits
accrued prior to the date on which the leave commenced. Health insurance for an employee on
family and medical leave shall continue to be provided by the state on the same basis had the
employee not taken leave. Other employment benefits and seniority shall not accrue during
unpaid family and medical leave.

RETURN TO WORK

As noted by the required notice of eligibility and rights and responsibilities, when family and
medical leave is taken due to an employee's own serious health condition, the employee shall
provide fitness-for-duty certification before returning to work. This may include certification by
the health care provider that the employee is able to perform essential functions specific to the
job, as noted by the District in a list attached to the certification form.

Upon return to work, the employee shall be entitled to his/her same position (or an equivalent
position with equivalent pay) with corresponding benefits and other terms and conditions of
employment.

NOTICE

The District shall notify employees of family and medical leave provisions by posting
appropriate notices in conspicuous places in the Central Office and each worksite and

distributing notices as required by law.
REFERENCES:

Family and Medical Leave Act of 1993, 29 U.S.C. 2601-2654
Title I of the FMLA, as amended by the National Defense Authorization Act
Code of Federal Regulations, Title 29, Part 825

RELATED POLICIES:

03.223; 03.2232; 03.2233; 03.2234; 03.2238; 03.224



RECOMMENDED: THIS CHANGE IS TO CLARIFY THAT TAKING PICTURES, VIDEO, OR AUDIO
RECORDINGS OF OTHERS MAY RESULT IN VIOLATION OF CONFIDENTIALITY AND PRIVACY AND
MAY BE PROHIBITED.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.23214

- CLASSIFIED PERSONNEL -

Use of Personal Cell Phones/Telecommunication Devices -

""" { Formatted: policytitle

{ Formatted: ksba normal

*[7| Formatted: ksba normal

working with students except with prior permission from the Principal/designee or immediate
supervisor,

activity does not materially disrupt the event, prevent others from observing the event. or
otherwise violate legal rights. School social events for students, activities sponsored by student

clubs, and activities during the school day that are not open to the public are not considered to be
in the public arena.

Such devices include, but are not limited to. personal cell phones and tablets.
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LEGAL: THIS LANGUAGE IS BEING REMOVED AS IT IS A LEGAL COURT STANDARD THAT IS NOT
CONTROLLED BY POLICY AND THE OFFICE OF CIVIL RIGHTS’ POSITION IS THAT IT LEADS STAFF
OTHER THAN ADMINISTRATORS TO BELIEVE THEY DO NOT HAVE TO ADDRESS ALLEGATIONS OF

HARASSMENT.
FINANCIAL IMPLICATIONS: NONE ANTICIPATED

PERSONNEL 03.262
- CLASSIFIED PERSONNEL -
Harassment/Discrimination

DEFINITION
Harassment/Discrimination of employees is unlawful behavior based on the race, color, national
origin, age, religion, sex, genetic information or disability of an employee involving intimidation
by threats of or actual physical violence; the creation, by whatever means, of a climate of
hostility or intimidation or the use of language, conduct, or symbols in such manner as to be
commonly understood to convey hatred or prejudice.

PROHIBITION
Harassment/Discrimination is prohibited at all times on school property and off school grounds
during school-sponsored activities. This prohibition also applies to visitors to the school who
may come into contact with employees and students. (Acts of harassment/discrimination based
on sex may be committed by persons of the same or the opposite sex.)

District staff shall provide for a prompt and equitable resolution of complaints concerning
harassment/discrimination.

DISCIPLINARY ACTION

Employees who engage in harassment/discrimination of another employee or a student on_the
basis of any of the areas mentioned above shall be subject to disciplinary action including but not
limited to termination of employment.

GUIDELINES

Employees who believe they or any other employee, student, or visitor is being or has been
subjected to harassment/discrimination shall, as soon as reasonably practicable, report it. In each
school building, the Principal is the person responsible for receiving reports of
harassment/discrimination at the building level. Otherwise, reports of harassment/discrimination
may be made directly to the Superintendent. If an employee is not assigned to a particular school,
a report of harassment/discrimination may be made to the employee’s immediate supervisor or to
the Superintendent. Additionally, if sexual discrimination or harassment is being alleged, reports
may be made directly to the District Title IX Coordinator. Complaints of
harassment/discrimination, whether verbal or written, shall lead to a documented investigation

In applicable cases, employees must report harassment/discrimination to appropriate law
enforcement authorities in accordance with law.!

The Superintendent shall provide for the following:




