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Doc Description: Strategic Data Project - Jefferson Co

Doc ID No:PON2 540 1500000985 1 ]Procurement Folder: 3654624
Procurement Type:  Memorandum of Agreement

Administered By: Nicole Crosthwaite Cited Authority: FAP111-44-00
Telephone: 502-564-1979 Issued By: Nicole Crosthwaite

TREAS JEFFERSON CO
BOARD OF ED PO BOX 34020

LOUISVILLE KY 40232-4020

1 Strategic Data Project - Jefferson Co 0.00 0.00000 5,000.00 5,000.00

Extended Description
Effective Date: November 1, 2014 - June 30, 2015

Accounting Template: E8504

Each director has been asked to convene a meeting that includes superintendents, HR directors, higher ed partners, central
office instructional leaders and others in the region that should be focused on data for college going and human capital
management. The objective of the meeting is to share recent findings identified by the Strategic Data Project (SDP) through
the partnership between KDE and the Center for Education Policy Research (CEPR) at Harvard University. The purpose is to
bring educators together to understanding trends and identify steps to improve educator recruitment, placement,
development, evaluation and retention/turnover as well as to understand trends concerning students graduating, going to
college, and persisting in college. Each region has been allocated $5,000 to acquire space for the meeting, pay for travel and
materials needed to conduct an effective session.

Method of Payment: A lump sum payment will be made upon completion of contract.

376761

KDE DIV OF BUDGETS

500 MERO STREET

16TH FLOOR CAPITAL PLAZA TOWER

FRANKFORT KY 40601
us

5,000.00
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By signing this contract, the vendor agrees that electronic approvals may serve as electronic
signatures.

1st Party X: Title: for Corhmissioner Date:

2na Party X: Title: Date:
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Memorandum of Agreement Terms and Conditions for Agreements
Between A State Agency and Entity Qualified as Nonprofit under 26 U.S.C. sec.501(c)(3)
Revised January 2012

SCOPE OF SERVICES:

Each director has been asked to convene a meeting that includes superintendents, HR directors, higher ed
partners, central office instructional leaders and others in the region that should be focused on data for
college going and human capital management. The objective of the meeting is to share recent findings
identified by the Strategic Data Project (SDP) through the partnership between KDE and the Center for
Education Policy Research (CEPR) at Harvard University. The purpose is to bring educators together to
understanding trends and identify steps to improve educator recruitment, placement, development,
evaluation and retention/turnover as well as to understand trends concerning students graduating, going to
college, and persisting in college. Each region has been allocated $5,000 to acquire space for the meeting,
pay for travel and materials needed to conduct an effective session.

BILLING: Remit all invoices, bills, or requests for payment to: Nicole Crosthwaite, Division of Budgets
and Financial Management, Kentucky Department of Education, 500 Mero Street — 16t Floor, Frankfort,
KY 40601, or email to nicole.crosthwaite@education.ky.gov.

Method of Payment: A lump sum payment will be made upon completion of contract.

The Kentucky Department of Education reserves the right to withhold or cease funding for
non-performance, or breach, during the life of the contract, if it is in the best interest of the
Commonwealth to do so.

BUDGET:
Meeting Expenses, including but not limited to:

Participant Travel
Meeting Room Cost
Materials for Meeting (ie: printing cost)

Total: $5,000

Cancellation clause:
Either party may cancel the contract at any time for cause or may cancel without cause on 30 days' written
notice.

Choice of Law and Forum
The laws of the Commonwealth of Kentucky shall govern all questions as to the execution, validity,
interpretation, construction, and performance of this agreement or any of its terms.

Any suit, action or other proceeding regarding the execution, validity, interpretation, construction, or
performance of this agreement shall be filed I the Franklin Circuit Court of the Commonwealth of
Kentucky.

Funding Out Provision:

The state agency may terminate this contract if funds are not appropriated to the contracting agency or are
not otherwise available for the purpose of making payments without incurring any obligation for payment
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after the date of termination, regardless of the terms of the contract. The state agency shall provide the
contractor thirty (30) calendar days written notice of termination of the contract.

Reduction in Contract Worker Hours

The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction with
a budget balancing measure for some professional and non-professional service contracts. If under such
authority the agency is required by Executive Order or otherwise to reduce contract hours, the contract
will be reduced by the amount specified in that document.

Access to Records

The state agency certifies that it is in compliance with the provisions of KRS 45A.695. "Access to
contractor's books, documents, papers, records, or other evidence directly pertinent to the contract." The
contractor, as defined in KRS 45A.030(9) agrees that the contracting agency, the Finance and
Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or
their duly authorized representatives, shall have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this contract for the purpose of financial audit or program review.
Records and other prequalification information confidentially disclosed as part of the bid process shall not
be deemed as directly pertinent to the contract and shall be exempt from disclosure as provided in KRS
61.878(1)(c). The contractor also recognizes that any books, documents, papers, records, or other evidence,
received during a financial audit or program review shall be subject to the Kentucky Open Records Act,
KRS 61.870 to 61.884.

In the event of a dispute between the contractor and the contracting agency, Attorney General, or the
Auditor of Public Accounts over documents that are eligible for production and review, the Finance and
Administration Cabinet shall review the dispute and issue a determination, in accordance with Secretary's
Order 11-004. (See attachment)

Effective Date:

All Memorandum of Agreements are not effective until the secretary of the Finance and Administration
Cabinet or his authorized designee has approved the contract and until the contract has been submitted to
the government contract review committee. However, Memoranda of Agreements $50,000 or less are
exempt from review by the committee and need only be filed with the committee within 30 days of their
effective date for informational purposes only as provided under KRS 45A.700.

KRS 45A.695(7) Payments on personal service contracts and memoranda of agreements shall not be
authorized for services rendered after government contract review committee disapproval, unless the
decision of the committee is overridden by the secretary of the Finance and Administration cabinet or
agency head, if the agency has been granted delegation authority by the secretary.

Violation of tax and employment laws

KRS 45A.485 requires the contractor to reveal to the Commonwealth, prior to the award of a contract,
any final determination of a violation by the contractor within the previous five (5) year period of th
provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes relate to the state sales
and use tax, corporate and utility tax, income tax, wages and hours laws, occupational safety and health
laws, unemployment insurance laws, and workers compensation insurance laws, respectively.

To comply with the provisions of KRS 45A.485, the contractor shall report any such final
determination(s) of violation(s) to the Commonwealth by providing the following information regarding
the final determination(s): the KRS violated, the date of the final determination, and the state agency
which issued the final determination.

KRS 45A.485 also provides that, for the duration of any contract, the contractor shall be in continuous
compliance with the provisions of those statutes which apply to the contractor's operations, and that the
contractor's failure to reveal a final determination as described above or failure to comply with the above
statutes for the duration of the contract, shall be grounds for the Commonwealth's cancellation of the
contract and the contractor's disqualification from eligibility for future state contracts for a period of two
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(2) years.

Contractor must check one:
The contractor has not violated any of the provisions of the above statutes within the previous
five (5) year period.

The contractor has violated the provisions of one or more of the above statutes within the
previous five (5) year period and has revealed such final determination(s) of violation(s). A list of such
determination(s) is attached

Registration with the Secretary of State by a Foreign Entity.

Pursuant to KRS 45A.480(1)(b), an agency. department, office. or political subdivision of the
Commonwealth of Kentucky shall not award a state contract to a person that is a foreign entity
required by KRS 144.9-014 to obtain a certificate of authority to transact business in the
Commonwealth (“certificate”) from the Secretarv of State under KRS 144.9-03¢ unless the person
produces the certificate within fourteen (14) davs of the bid or proposal opening. Therefore,
foreign entities should submit a copy of their certificate with their solicitation response. If the
foreign entity is not required to obtain a certificate as provided in KRS 144 9-010, the foreign
entity should identify the applicable exception in its solicitation response. Foreign entity is defined
within KRS 144.1-070. For all foreign entities required to obtain a certificate of authoritv to
transact business in the Commonwealth, if a copv of the certificate is not received by the
contracting agency within the time frame identified above, the foreign entity’s solicitation response
shall be deemed non-responsive or the awarded contract shall be cancelled. Businesses can register
with the Secretary of State at hitps://secure.kentucky.gov/sos/ftbriwelcome.aspy.

ATTACHMENT A SECRETARY’S ORDER 11-004

FINANCE AND ADMINISTRATION CABINET
Vendor Document Disclosure

WHEREAS, in order to promote accountability and transparency in governmental operations, the
Finance and Administration Cabinet believes that a mechanism should be created which would provide
for review and assistance to an Executive Branch agency if said agency cannot obtain access to
documents that it deems necessary to conduct a review of the records of a private vendor that holds a
contract to provide goods and/or services to the Commonwealth; and

WHEREAS, in order to promote accountability and transparency in governmental operations, the
Finance and Administration Cabinet believes that a mechanism should be created which would provide
for review and assistance to an Executive Branch agency if said agency cannot obtain access to
documents that it deems necessary during the course of an audit, investigation or any other inquiry by an
Executive Branch agency that involves the review of documents; and

WHEREAS, KRS 42.014 and KRS 12.270 authorizes the Secretary of the Finance and Administration
Cabinet to establish the internal organization and assignment of functions which are not established by
statute relating to the Finance and Administration Cabinet; further, KRS Chapter 45A.050 and 45A.230
authorizes the Secretary of the Finance and Administration Cabinet to procure, manage and control all
supplies and services that are procured by the Commonwealth and to intervene in controversies among
vendors and state agencies; and

NOW, THEREFORE, pursuant to the authority vested in me by KRS 42.014, KRS 12.270, KRS
45A.050, and 45A.230, I, Lori H. Flanery, Secretary of the Finance and Administration Cabinet, do
hereby order and direct the following:

Ppon the request of an Executive Branch agency, the Finance and Administration
Cabinet (“FAC”) shall formally review any dispute arising where the agency has
requested documents from a private vendor that holds a state contract and the vendor has
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refused access to said documents under a claim that said documents are not directly

pertinent or relevant to the agency’s inquiry upon which the document request was
predicated.

Hpon the request of an Executive Branch agency, the FAC shall formally review any
situation where the agency has requested documents that the agency deems necessary to
conduct audits, investigations or any other formal inquiry where a dispute has arisen as to
what documents are necessary to conclude the inquiry.

Hpon receipt of a request by a state agency pursuant to Sections I & II, the FAC shall
consider the request from the Executive Branch agency and the position of the vendor or
party opposing the disclosure of the documents, applying any and all relevant law to the
facts and circumstances of the matter in controversy. After FAC’s review is complete,
FAC shall issue a Determination which sets out FAC’s position as to what documents
and/or records, if any, should be disclosed to the requesting agency. The Determination
shall be issued within 30 days of receipt of the request from the agency. This time period
may be extended for good cause.

ff/the Determination concludes that documents are being wrongfully withheld by the
private vendor or other party opposing the disclosure from the state agency, the private
vendor shall immediately comply with the FAC’s Determination. Should the private
vendor or other party refuse to comply with FAC’s Determination, then the FAC, in
concert with the requesting agency, shall effectuate any and all options that it possesses
to obtain the documents in question, including, but not limited to, jointly initiating an
action in the appropriate court for relief.

Any provisions of any prior Order that conflicts with the provisions of this Order shall be deemed

null and void.



