LEGAL: RECENT AMENDMENTS TO FEDERAL LITIGATION RULES SUPPORT ADDING THE SUGGESTED LANGUAGE TO CLARIFY THAT THE SUPERINTENDENT SHOULD PLACE A LITIGATION “HOLD” ON THE DISPOSAL OR DESTRUCTION OF ANY RECORD RELATED TO PENDING OR ANTICIPATED LITIGATION AFTER CONSULTATION WITH THE BOARD ATTORNEY.

FINANCIAL IMPLICATIONS: NONE
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Records Management

Records Officer

The Superintendent shall designate a Records Officer who shall inventory, analyze and schedule disposition of District records, as well as maintain a destruction record, noting the authorization for said destruction and the amount of records to be destroyed. Each year, the Records Officer shall provide a copy of this record to the Board (Superintendent) and to the Director of the Division of Archives and Records.1
An inventory of all public records kept by the District shall be taken, these records to include those made or received by the District in connection with the transaction of school business. Records shall refer to those documents specified in KRS 171.410 and in the State Retention and Disposal Schedule for Boards of Education.

Superintendent's Responsibilities

Pursuant to statutory requirements, the Superintendent shall establish procedures to safeguard against the unlawful destruction, removal or loss of records.2 The Superintendent shall notify the Department of Libraries and Archives of any actual, impending or threatened unlawful disposition of records and shall initiate action through the Attorney General for recovery of such records.3
Retention and Disposal of Records

The District shall follow the State Retention and Disposal Schedule for Boards of Education in its management of school records. If a record in question is not listed in this schedule, a written request for disposal of records must be submitted by the Superintendent to the Division of Archives and Records and the request must be approved in writing by the State Librarian.4
For record and archival purposes, the Superintendent shall place on permanent file one (1) copy of each Board policy that is rescinded or amended in any manner.

When there is a question whether a particular record or group of records should be destroyed, the state archives and records commission shall have exclusive authority to make this decision.5
Litigation

After consultation with the Board Attorney as deemed appropriate, the Superintendent should direct that records relevant to pending or threatened litigation, administrative proceedings, or investigations shall not be destroyed even if the retention period for such records has passed.
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(Continued)
Records Management

References:

1725 KAR 1:010

2KRS 171.710

3KRS 171.720

4725 KAR 1:030; KRS 171.420; KRS 171.570

5KRS 171.670; KRS 171.410; KRS 171.660; 725 KAR 1:020

 State Retention and Disposal Schedule for Boards of Education
Related Policies:

01.5, 04.81

     
     
LEGAL: THE 2007 GENERAL ASSEMBLY AMENDED KRS 160.280 TO INCREASE THE AMOUNT OF PER DIEM ALLOWED FOR BOARD MEMBERS FROM $2000 TO $3000 PER YEAR AND TO ADDRESS DEDUCTION OPTIONS. THE BOARD HAS THE DISCRETION TO PERMIT OPTIONAL DEDUCTIONS TO BE MADE FOR A REQUESTING BOARD MEMBER OR TO CHOOSE NOT TO PERMIT OPTIONAL DEDUCTIONS.

FINANCIAL IMPLICATIONS: INCREASED COST TO DISTRICT FOR PAYMENT TO BOARD MEMBERS

POWERS AND DUTIES OF THE BOARD
Q01.821

Board Member Expense Reimbursement

Per Diem

Board members shall receive a per diem of seventy-five dollars ($75) per regular or special Board meeting or training session attended as required by law, not to exceed $3,000 per calendar year per member.

In‑District Expenses

Members shall be reimbursed for actual and necessary expenses incurred within the District while attending to Board business, not to exceed $3,000 per calendar year per member.

Actual mileage shall be reimbursed at the same rate as that for employees of the District.

Meals incurred inside the District shall not be reimbursed, except for banquets that members attend representing the District.

Deductions

At the request of a Board member, deductions from per diem and expense reimbursement may be made for, but not be limited to, membership dues, health insurance purchases, scholarship funds, and contributions to a political action committee.

Out‑of‑District Travel

Members of the Board shall be reimbursed for actual and necessary expenditures incurred outside the District. Board members shall obtain Board approval prior to incurring out‑of‑district expenses. Reimbursement shall be at the same rates as that for employees of the District and be documented by receipts. Advancements for anticipated expenses shall not be made.

Expenses for personal entertainment shall not be reimbursed.

Credit Cards

Board members are not to be issued credit cards.

Spouse's Travel

All travel expenses of spouses shall be paid by the Board member at the time the expense is incurred. There shall be no reimbursement of such expenditures.

References:

KRS 160.280

OAG 76‑329; OAG 80-395; OAG 85‑53; OAG 92‑136
Related Policies:

01.4; 03.125

     
     
RECOMMENDED: THIS POLICY IS NO LONGER NEEDED AND CAN BE RESCINDED.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
H02.411












RECOMMENDED: THIS POLICY IS NO LONGER NEEDED AND CAN BE RESCINDED.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
M02.412














RECOMMENDED: IT IS SUGGESTED THAT AT LEAST TWO (2) TEACHERS CHOSEN BY THE FACULTY ASSIST THE PRINCIPAL WITH COUNTING VOTES TO REQUEST AN EXEMPTION FROM SBDM OR A VOTE TO RE-ENTER SBDM.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
J02.413

Exemption

Any school performing above its threshold level requirement as determined by the Kentucky Department of Education under KRS 158.6455 may apply to the Kentucky Board of Education for exemption from SBDM. Any school that requests such exemption shall inform the Superintendent and the Board.

Any District-operated school not defined as a “school” by KRS 160.345 (1) (b) is not eligible to operate under School Based Decision Making.

Petition

Faculty members of a school who no longer wish to remain under SBDM shall present a written petition to the Principal or Head Teacher, signed by a minimum of twenty‑five percent (25%) of the faculty members, indicating their desire for a vote on the matter.

Under guidelines established by its membership, the parent/teacher organization of the school or, if none exists, the largest organization of parents formed for this purpose may also submit a petition to the Principal, calling for a vote on whether to apply for an exemption.

Scheduling

On receiving a petition the Principal shall set the date, time and place of a faculty meeting for the purpose of voting on whether to apply for an exemption. This meeting shall be held not less than twenty (20) and not more than thirty (30) school days from the Principal's receipt of the petition.

Notice

Notice of the meeting shall be provided to all faculty members assigned to the school at least five (5) days in advance of the meeting.

Meetings

The Principal shall chair the meeting at which the vote is taken by the faculty. Voting shall be by secret ballot with signature verification for those voting. Ballots shall offer faculty members the opportunity to vote for or against applying for an exemption. The Principal and at least two (2) teachers chosen by the faculty shall count the ballots and announce the results at the conclusion of the meeting.
The parent vote on applying for an exemption shall be conducted by the parent/teacher organization of the school or, if none exists, the largest organization of parents formed for this purpose.

An affirmative 2/3 majority vote of the faculty and a majority of at least twenty-five (25) voting parents of students enrolled in the school shall be required to apply for an exemption from SBDM. The Principal shall forward results of the faculty and parent elections to the Superintendent and the Board.
A vote to apply for an exemption shall be held not more than once every sixty (60) calendar days.
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Exemption

Vote to Return

An exemption, once granted by the Kentucky Board of Education, shall continue unless the school fails to meet threshold requirements or votes to return to SBDM.

 A vote to enter into SBDM shall be held no more than once every sixty (60) calendar days. Faculty members of a school who wish to re-enter School Based Decision Making (SBDM) shall present a written petition to the Principal, signed by a minimum of twenty‑five (25%) percent of the faculty members, indicating their desire for a vote on the matter.

The Principal shall chair the meeting at which the vote is taken. Voting shall be by secret ballot. Ballots shall offer faculty members the opportunity to vote for or against re-entering SBDM. The Principal and at least two (2) teachers chosen by the faculty shall count the ballots and announce the results at the conclusion of the meeting.

If two-thirds (2/3) of the faculty vote to re-enter SBDM, the school will do so. The Principal shall forward results of the vote to the Superintendent and the Board. Organization of elections to select teacher and parent representatives for the school council shall be conducted in accordance with Board Policy 02.421.

References:

KRS 158.6455

KRS 160.345

OAG 94‑51
Related Policy:

02.421


RECOMMENDED: THESE CHANGES ARE RECOMMENDED TO CLARIFY ROLES AND RESPONSIBILITIES OF THE PRINCIPAL, TEACHERS AND PARENTS IN COUNCIL ELECTIONS AND TO PROVIDE DIRECTION WHEN A NEW SCHOOL IS OPENED OR SCHOOLS ARE CONSOLIDATED. IN SUCH SITUATIONS, THE SUPERINTENDENT MAY WISH TO FORM ADVISORY COMMITTEES TO MAKE CURRICULUM AND INSTRUCTIONAL MATERIALS RELATED RECOMMENDATIONS UNTIL SUCH TIME AS A COUNCIL IS FORMED.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
AT02.421

Election of School Council Members (SBDM)


Election of Teacher Members

Teachers assigned to a school shall organize the election to select teacher council members. Teachers may request the Principal to provide administrative assistance in preparing for the election.

. Teachers may nominate themselves or another teacher.  A written ballot containing the names of all qualified teachers nominated shall be prepared and kept on file with other council records. Teachers shall elect a chairperson  to oversee the meeting to elect teacher members to the council. Balloting will continue until three (3) teachers are elected. Teacher members must be employees of the District and currently assigned to the school where they are elected as council member. For the purpose of electing teacher council members, a Principal or Assistant Principal may not vote or serve as a teacher council member. Election shall be by majority vote of all teachers assigned to the school.

Itinerant teachers may vote at all schools to which they are assigned and may serve on the council of any of those schools. Teachers elected to a council shall not be involuntarily transferred during their term of office.

Election of Parent Members

Parents of students assigned to a school shall organize the election to select parent council members. They may request the Principal to provide administrative assistance required to conduct the election. The president of the parent-teacher organization shall organize and oversee the election of parent council members. If the school does not have a parent‑teacher organization, then parents shall set the date and time for parents to elect parent council members and shall provide notice of the election to parents.

A parent council member shall be a parent, stepparent, or foster parent of a student to be enrolled in the school during the parent's term of council service. Parent shall also mean a person who has legal custody of a student pursuant to a court order and with whom the student resides. A parent council member shall not be an employee or the relative of an employee of the school in which that parent serves, nor shall the parent representative be an employee or a relative of an employee in the District administrative offices.
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(Continued)

Election of School Council Members (SBDM)

Election of Parent Members (continued)

A parent representative shall not be a local Board member or Board member's spouse. Relative shall mean father, mother, brother, sister, husband, wife, son, daughter, aunt, uncle, son‑in‑law or daughter‑in‑law.

Minority Representatives

If the council formed under the elections described above does not have a minority member, and the school has eight percent (8%) or greater enrollment of minority students, the Principal shall be responsible for carrying out the following:

1. The Principal shall organize a special election no sooner than ten (10) and no later than twenty (20) calendar days following the elections described above to elect a minority parent to the council by ballot. The Principal shall notify all parents of the date, time, and location of the election. The notice shall call for nominations of minority parents for the ballot. The election shall be conducted using the same procedures as the election of the two (2) other parent members of the council.

2. The Principal shall call a meeting of all teachers in the building within seven (7) days following the initial election of parent and teacher council members. The teachers shall select one (1) minority teacher to serve as a teacher member on the council.

3. If there are no minority teachers who are members of the faculty, an additional teacher member shall be elected by a majority of all teachers. Procedures for election of the teacher representative shall be the same as the procedures for election of the other three (3) teacher members of the council.

Terms

Terms of school council members shall be for one (1) year and shall begin on July 1 and end on June 30 of the following year. A school council, once elected, may adopt a policy setting different terms of office for parent and teacher members subsequently elected. Term limitations shall not apply for a minority teacher member who is the only minority on faculty. Annual elections for the following year's terms should be held no later than the preceding May, but the specific date shall be set by the council.
Council Elections for New or Consolidated Schools

When a new school is opened or schools are consolidated, these guidelines shall be followed:

· If a school is scheduled for closing, there is no need to hold council elections for the upcoming school year.

· Council members of a school being consolidated with another school may not carry over a term of office to the newly consolidated school’s council, but may stand for election if otherwise qualified.

· Following the opening of a new or consolidated school, elections shall be held to form a council.
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Election of School Council Members (SBDM)

Conflict of Interest

Council members shall not have a conflict of interest pursuant to KRS Chapter 45A, except the salary paid to District employees.

Removal of Council Members

On recommendation of the Commissioner of Education and pursuant to statutory requirements, the Board may remove a council member for cause by a vote of four-fifths (4/5) of the Board’s membership.

Vacancies

Council vacancies shall be filled at a special called election and shall follow the guidelines set forth in this policy. 

References:

OAG 91‑148, OAG 91‑192, OAG 91‑206, OAG 92‑88, OAG 93‑49, OAG 94‑41

KRS 156.132, KRS 160.345, KRS 160.347

     
     
RECOMMENDED: THESE CHANGES ARE RECOMMENDED TO CLARIFY THAT THE COUNCIL IS SUBJECT TO BOTH OPEN MEETING AND OPEN RECORD LAWS.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
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School Council Meetings (SBDM)

Open Meeting and Open Record Requirements

All meetings of the council are open to the public and subject to the open meetings law. Council records are also subject to open records law and the State Retention and Disposal Schedule for Boards of Education.
Schedule

The first meeting of the council shall be called by the Principal; thereafter, the council shall set its own meeting schedule. At this meeting, the council shall adopt a schedule of regular meetings for the fiscal year, identifying the date, time and place of each meeting. Any change to this schedule shall be a special-called meeting.1
All meetings of the council, and any committees or subcommittees thereof, shall be held at specified times and places which are convenient to the public. The schedule of regular meetings shall be made available to the public.2
Public Meetings

All meetings of a quorum of the members of the council at which any public business is discussed or at which any action is taken are to be public meetings, open to the public at all times, except as provided in KRS 61.810.3
 Open Records
The Principal shall be the Chair of the council and shall be responsible for securing minutes that record the council's actions. Minutes shall be approved by the council, kept in a permanent file along with other council records, and open to public inspection. A copy of the minutes of each council meeting shall be forwarded by the Principal to the Superintendent who shall keep the Board informed of council actions.

References:

192‑OMD‑1677

2KRS 61.820; OAG 78‑274, OAG 78‑614

3KRS 61.810

KRS 61.805; KRS 61.815

KRS 61.823; KRS 61.826

KRS 61.835; KRS 61.840; KRS 61.846

KRS 61.848; KRS 61.840; KRS 61.850

KRS 61.870; KRS 61.872; KRS 61.874

KRS 61.876; KRS 61.884
State Retention and Disposal Schedule for Boards of Education
Related Policies:

01.43, 01.44, 10.11



RECOMMENDED: this policy now includes purchasing language relocated from policy 02.4243. 

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
ADMINISTRATION
A02.4242

School Budget and Purchasing (SBDM)

Board Allocations

The Board shall appropriate to each school an amount equal to or greater than that specified by the formula prescribed in 702 KAR 3:246.1 By March 1 of each year, school councils shall be provided notice of allocations for the next budget year.

An amount for professional development shall be allocated as required by Kentucky Administrative Regulation.

The Board shall allocate Section 7 funds according to the options provided in 702 KAR 3:246. Notice of the Section 7 allocation shall be provided in accordance with that regulation. Based on the needs assessment conducted by the school, the council shall forward to the Board a list of those priorities no later than January 1 each year.

School Responsibility

The school shall, in expending allocated funds, comply with all state and Board budgeting, purchasing and reporting laws, regulations, policies and procedures. Board purchasing procedures shall be followed in the expenditure of these funds. Expenditure of these funds, with the exception of personnel salaries, shall be accomplished only by completing a central office purchase order.

The Board allocation is the total financial resource available to that school in those budget categories for the fiscal year. The council may reassign these funds to alternate budget categories for purposes consistent with its responsibilities. The school shall not expend or commit to expend any funds in excess of those allocated to the school. Should this occur, the employee(s) responsible shall be subject to appropriate disciplinary action, and the Superintendent may require the school/council to present, for Board approval, a plan to reimburse the District for the amount spent in excess of the allocation.

All state allocated funds managed by the school but not expended by the end of the fiscal year, shall revert to the District general fund, unless the school council has received Board approval to escrow the funds to be used at a future date for an approved project.
Board Appropriation

The council shall determine, within available resources, the instructional resources, travel, equipment, and student support services to be provided in the school.

Purchasing

In order to comply with state accounting and bidding requirements, all purchases of goods and services shall be made in conformity with Board policy.
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School Budget and Purchasing (SBDM)

Superintendent's Responsibility

The Superintendent/designee shall prepare and provide the school a monthly statement of the current financial status of funds allocated to the school. This statement shall include the beginning unencumbered balance for each category of authorized expenditure, an itemized listing of purchase orders paid, an itemized listing of purchase orders authorized but not paid, and the end‑of‑the‑month unencumbered balance of funds allocated.

Expenditure of Funds

In schools where SBDM has been implemented, the school council shall determine the expenditure of funds allocated to the school. In schools not operating under SBDM, the District administration shall determine the expenditure of these funds.

References:

1702 KAR 3:246; School Council Allocation Formula

 704 KAR 3:510

 KRS 160.345

 OAG 91-10; OAG 91-206; OAG 92-59

Related Policy:


04.1

     
     
RECOMMENDED: THIS POLICY IS NO LONGER NEEDED AND CAN BE RESCINDED. PROVISIONS HAVE BEEN MOVED TO THE 02.4242 POLICY AREA.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.















RECOMMENDED: THESE CHANGES ARE PROPOSED IN RESPONSE TO DISTRICT CONCERNS ABOUT HUFFING AND SUBSTANCE ABUSE INCIDENTS OTHER THAN THOSE INVOLVING ALCOHOL AND CONTROLLED SUBSTANCES.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
PERSONNEL
W03.13251

‑ Certified Personnel ‑

Drug‑Free/Alcohol‑Free Schools

The Board of Education is committed to a safe working environment, to making adequate provisions for the safety and health of its employees at their place of employment, and to the safety and health of the students we serve as well as the general public. The Board regards its personnel as individuals as well as employees. Therefore, the Board believes that alcoholism and drug addiction are illnesses and should be treated as such. The Board of Education further believes that employees who develop alcoholism or other drug addictions can be helped to recover and should be offered appropriate assistance.

The Board of Education recognizes that substance abuse in our nation and our community exacts staggering costs in both human and economic terms. Substance abuse can be reasonably expected to produce impaired job performance, lost productivity, absenteeism, accidents, wasted materials, lowered morale, rising health care costs, and diminished interpersonal relationship skills. The Board and its employees share a commitment to create and maintain a drug-free workplace.

The Board of Education is responsible for the instruction and well-being of the students entrusted to its care. A consistent message needs to be communicated by the Board that the use of illegal drugs, the use of prohibited substances, the abuse of alcohol, and the misuse of prescription drugs are unacceptable.

Policy Goals And Objectives

1. To establish, promote, and maintain a safe, healthy working and learning environment for employees and students.

2. To aid the affected employee in locating a rehabilitation program for employees with a self-admitted or detected substance abuse problem.

3. To promote the reputation of the District and its employees as responsible citizens of public trust and employment.

4. To eliminate substance abuse problems in the workplace.

5. To aid in the reduction of absenteeism, tardiness and apathetic job performance.

6. To provide a clear standard of job performance for school employees.

7. To provide a consistent model of substance-free behavior for students.

Definitions

As used in this policy, the following definitions shall apply:

“Illegal use of drugs” means the use of drugs, the possession or distribution of which is unlawful under the Controlled Substances Act (21 U.S.C.A. 812). Such term does not include the use of a drug taken under the supervision of a licensed health care professional or other uses authorized by the Controlled Substances Act.
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Drug‑Free/Alcohol‑Free Schools

Definitions (continued)
 “Drug” or “illegal drug” means a controlled substance as defined in Schedules 1 through V of Section 202 of the Controlled Substances Act.

“Conviction” means a finding of guilt, a plea of guilty including a plea of no-contest, or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the federal or state criminal drug statutes.

“Criminal Drug Law” means a federal or non-federal criminal statute involving the manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Controlled substance" shall mean any substance or immediate precursor listed in Chapter 218A of the Kentucky Revised Statutes or any other substance  added by the Kentucky Cabinet for Health and Human Services under regulations pursuant to KRS 218A.020.
“Prohibited drugs” include, but are not limited to, any substance that an individual may not sell, possess, use, distribute or purchase under Federal or Kentucky law.

“Prohibited substances” include:

1. All prescription drugs obtained without authorization, and

2. All prohibited substances however taken or used, including but not limited to, inhaling, ingesting, and/or injecting. These include, but are not limited to, prescribed and over-the-counter drugs and prohibited volatile substances as defined in KRS 217.900 that are used or intended for use for an abusive and/or intoxicating purpose.
“Safety-sensitive” shall refer to positions where a single mistake by such employee can create an immediate threat of serious harm to students and fellow employees.

“Substance abuse” shall refer to the misuse or illicit use of alcohol, drugs, or controlled substances, including marijuana, heroin, or cocaine.

Drugs, Alcohol and Other Prohibited Substances

District employees shall not manufacture, distribute, dispense, be under the influence of, purchase, possess, use, or attempt to purchase or obtain, sell or transfer any of the following in the workplace or in the performance of duties; 
1. Alcoholic beverages;

2. Controlled substances, prohibited drugs and substances, and drug paraphernalia; and

3. Substances that "look like" a controlled substance. In instances involving look‑alike substances, there must be evidence of the employee’s intent to pass off the item as a controlled substance.

In addition, employees shall not possess prescription drugs for the purpose of sale or distribution.
PERSONNEL
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Drug‑Free/Alcohol‑Free Schools

Workplace Defined

Workplace shall mean the site for the performance of work done for the District including any place where work on a District program, project or activity is performed, including, but not limited to, a school building or other school premises and any school‑owned vehicle or any other school‑approved vehicle used to transport students to and from school or school activities. "Workplace" shall also include school‑sponsored or school‑approved activities, events or functions which are held off school property and in which students are under District jurisdiction including, but not limited to, field trips and athletic events.

Employee Drug Testing Program

Pre-employment:

Based on the Board-approved employee drug testing program, all applicants being considered for employment positions identified by the Board as being “safety-sensitive” shall be required to submit to a urinalysis test for the detection of illegal use of drugs, as part of the required post-offer, pre-employment physical. Applicants for positions that require testing will be given a copy of this policy in advance of the post-offer, pre-employment physical.

Applicants shall acknowledge having read or had this policy explained to them and should understand that, as a condition of employment, they are subject to the contents of this policy and the employee drug-testing program. They shall sign an acknowledgment prior to substance screening, permitting the summary result to be transmitted to the Drug Coordinator (DC) and the Superintendent. An applicant refusing to complete any part of the drug testing procedure shall not be considered a valid candidate for employment with the District, and such shall be considered as a withdrawal of the individual’s application for employment. The applicant shall not be permitted to reapply for employment with the District for at least twelve (12) months and not until the applicant shows proof of successful completion of a drug rehabilitation program or proof that the applicant is no longer engaging in illegal drug use.

If substance-screening shows a confirmed positive result for which there is no current physician’s prescription, a second confirming test may be requested by the DC. If the first or any requested second confirming test is positive, any job offer shall be revoked.

Safety-sensitive positions requiring post-offer, pre-employment drug testing shall include, but not be limited to: principal, assistant principal, teacher, traveling teacher, teacher aide, substitute teacher, school secretary, Central Office staff, itinerant staff, school bus driver, driver education instructor, others as indicated on the job description for the position, and all adults who supervise students.

Employees

The Board has established a random drug testing program for all certified and classified employees. The number and frequency of the random tests shall be determined by the Board’s testing lab.

Standards for Conduct:

Employees shall conduct themselves in a manner consistent with the following provisions:

· Employees on duty or in attendance at system-approved or school-related functions shall not be under any degree of intoxication or exude an odor from alcohol.
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Drug‑Free/Alcohol‑Free Schools

Employee Drug Testing Program (continued)

· Employees shall not possess open alcoholic beverage containers while on duty, or on school property, or in attendance at system-approved or school-related functions.

· Employees on duty shall not use or take prescription drugs above the level recommended by their prescribing physician and shall not use prescribed drugs or prohibited substances, for purposes other than those for which they are intended.

· Employees shall not dispense such drugs except as provided in Policy 09.2241.

Promotion and Transfer Testing

Current employees who apply for a designated safety-sensitive position shall be subject to drug testing in accordance with this policy and related procedures before being considered a valid candidate for the job opening. Employees who test positive for illegal drugs on a promotion/transfer test shall no longer be considered an applicant for the position. In addition, such employees shall also be in violation of this policy and thus be subject to disciplinary action up to and including termination in accordance with Board policy and state law.

Employees who have applied for a transfer or promotion may withdraw their application for the position at any time until the employee is scheduled for promotion/transfer testing. Once scheduled for the test, if an employee refuses to submit to the test, s/he shall be disqualified for consideration for the position, be considered insubordinate, and thus subject to appropriate discipline. In addition, under no circumstances shall the employee be considered a viable candidate for future openings in this classification until the employee has signed a release for drug testing at the time of applying for a position in connection with a job posting.

Return to Duty Testing

An employee who has been given the opportunity to undergo rehabilitation for drugs shall, as a condition of returning to duty, be required to agree to a reasonable follow-up test designated by the Superintendent. The extent and duration of the follow-up testing shall depend upon the safety or security nature of the employee’s position and the nature and extent of the employee’s substance abuse problem. The Superintendent shall review the conditions of continued employment with the employee prior to his/her return to work. Any such condition for continued employment shall be given to the employee in writing. The Superintendent may consult with the employee’s rehabilitation program in determining an appropriate follow-up program, including the frequency of any substance screening contained in a follow-up testing program. In no instance shall the Superintendent order such screening more than one (1) time within a seventy-two (72) hour period.

Any employee subject to return to duty testing who has a confirmed positive drug test shall be in violation of this policy, which constitutes grounds for discipline up to and including termination in accordance with Board policy and state law.
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Drug‑Free/Alcohol‑Free Schools

Reasonable Suspicion Testing

When the Superintendent/designee reasonably suspects that an employee’s work performance or on-the-job behavior may have been affected in any way by illegal drugs or alcohol, or that an employee has otherwise violated this policy, the employee may be required to submit to a breath and/or urine test for drug and alcohol testing. When a supervisor observes or is notified of behaviors or events that lead the supervisor to believe that their employee is in violation of this policy, the supervisor shall notify the DC. An employee who is required to submit to drug/alcohol testing based on reasonable suspicion and refuses to do so shall be subject to discipline for insubordination up to and including termination. 

An employee who tests positive on a reasonable suspicion test shall be in violation of this policy, which shall constitute grounds for termination in accordance with Board policy and state law.

The Superintendent/designee or the DC shall be the only individuals in the District authorized to make the determination that reasonable suspicion or cause exists to order a drug screen and shall be the only individuals who may order an employee to submit to a drug screen.

As defined in procedures to implement the employee drug testing program, reasonable suspicion testing procedures may be involved for either chronic and/or acute cases involving prohibited behaviors. Prior to substances screening, employee shall sign a form acknowledging that the summary results shall be transmitted to the DC and the Superintendent.

Drug and/or alcohol screening shall be conducted in accordance with the process utilized by the Board-approved, independent, certified laboratories using recognized techniques and procedures as set out in the District employee drug testing plan. 

Confidentiality

Records that pertain to required substance screens are recognized to be private and sensitive records. They shall be maintained by the DC in a secure fashion to ensure confidentiality and privacy and be disclosed to the Superintendent only to the extent necessary to address any work-related safety risks occasioned by either the drug or alcohol use. The Superintendent shall maintain any such records in a secure fashion to ensure confidentiality and privacy. Medical records, and information relating directly thereto, shall be maintained in accordance with provisions of state law and used with the highest regard for employee privacy consistent with law and the purpose of achieving and maintaining a drug and alcohol free workplace. All personnel records and information regarding referral, evaluation, substance screen results, and treatment shall be maintained in a confidential manner, and no entries concerning such shall be placed in an employee’s personnel file.

Disciplinary Action

Any employee in violation of the terms of this policy and the District’s employee drug testing program shall be subject to disciplinary proceedings up to and including termination pursuant to KRS 161.790 for certified employees or KRS 161.011 for classified employees. In addition, violations may result in notification of appropriate legal officials.

In determining whether and to what extent an employee shall be disciplined or discharged for the conviction of a criminal drug law involving alcohol, illicit drugs, prescription drugs, or over-the counter drugs, the Superintendent shall consider the following factors:

PERSONNEL
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Drug‑Free/Alcohol‑Free Schools

Disciplinary Action (continued)

· The degree to which the nature of the criminal offense reduces the Board’s ability to maintain a safe working environment;

· The degree to which the nature of the criminal offense unreasonably endangers the safety of other employees and/or student;

· The degree to which the conviction unreasonably undermines public confidence in the Board’s operations;

· The nature of the criminal offense;

· The nature of the employee’s job with the Board;

· The existence of any explanatory or mitigating facts or circumstances;

· Whether the employee promptly reported the conviction; and

· Any other facts relevant to the employee, which may include, but not be limited to, years of service and record of performance with the District.

Alternative

As an alternative, the Superintendent may choose that an employee who violates the terms of the District's drug‑free/alcohol‑free workplace policies shall satisfactorily participate in a Board‑approved drug/alcohol abuse assistance or rehabilitation program to be paid for by the employee and/or the employee’s insurance provider. If the employee fails to satisfactorily participate in such a program, the employee may be suspended, non‑renewed or terminated. The District employee drug testing program shall establish procedures for rehabilitation.

The fact that an employee has been referred for assistance and demonstrates willingness or ability to rehabilitate shall be appropriate considerations as to what, if any, personnel action may be taken.
Reporting

Employees of the District shall promptly make a report to the local police department, sheriff, or Kentucky State Police, by telephone or otherwise, if they know or have reasonable cause to believe that conduct has occurred which constitutes the use, possession, or sale of controlled substances on the school premises or within one thousand (1,000) feet of school premises, on a school bus, or at a school sponsored or sanctioned event. 

Notification by Employee

Any employee convicted of any criminal drug statute involving illegal use of alcohol, illicit drugs, prescription drugs, or over-the counter drugs shall, within five (5) working days after receiving notice of a conviction, provide notification of the conviction to the Superintendent. Within thirty (30) days after receiving notice of a conviction, the Superintendent shall take appropriate disciplinary action and/or refer the employee to an appropriate substance abuse rehabilitation program. Failure of the employee to report the conviction within the time prescribed and/or conviction of a criminal drug law shall lead to disciplinary action up to and including discharge. 
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Drug‑Free/Alcohol‑Free Schools

Post-Discipline Drug Testing

Following determination by an administrative or judicial proceeding that s/he engaged in misconduct involving the illegal use of controlled substances, a teacher who has been reprimanded or disciplined for misconduct involving illegal use of controlled substances shall submit to random or periodic drug testing in accordance with applicable Kentucky Administrative Regulation for a period not to exceed twelve (12) months from the date of such reprimand or disciplinary action.
Prevention Program

The Superintendent shall establish a comprehensive and on-going drug‑free/alcohol‑free prevention program for all employees which shall include notice of the following:

1. The dangers of drug/alcohol/substance abuse in the schools;

2. The District's policies and related procedures on drug‑free/alcohol‑free schools;

3. The requirement for mandatory compliance with the District's established standards of conduct, including those that prohibit use of alcohol, drugs and other controlled and prohibited substances;

4. Information about available drug/alcohol counseling programs and available rehabilitation/employee assistance programs; and

5. Penalties that may be imposed upon employees for violations of this policy.

References:

KRS 160.290; KRS 160.380; KRS 161.120; KRS 161.175; KRS 161.790; KRS 217.900
16 KAR 1:030; 34 CFR Part 85

P. L. 101‑226 (Improving America's Schools Act of 1994 (Title IV): Safe and Drug‑Free

Schools and Communities)

Related Policies:

03.1325; 08.1345; 09.2241

     
     
RECOMMENDED: BECAUSE THE BOARD CURRENTLY HAS NO POLICY IN THIS AREA. KSBA RECOMMENDS THIS LANGUAGE FOR BOARD ADOPTION.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
PERSONNEL
A03.173

‑Certified Personnel ‑

Suspension

Pending Termination Action

The Superintendent may suspend a certified employee without pay pending final action to terminate the contract if the character of the charges warrants such action. If a tribunal hearing is requested and the decision of the tribunal is against termination of the contract, the suspended teacher shall be paid full salary for the period of such suspension, except that the Board may appeal the tribunal’s decision to the circuit court.

Sanctions

The Superintendent may suspend a teacher without pay as a disciplinary measure in accordance with KRS 161.790.

Board Notification

The Superintendent, at the first meeting following the suspension without pay, shall notify the Board of same. Such notification shall be recorded in the Board minutes. No personnel action shall be effective prior to receipt of written notice of the action by the affected employee from the Superintendent.

Temporary Suspension With Pay Pending Investigation

An employee shall be suspended with pay only when the Superintendent determines there is a justifiable need for an investigation of alleged employee actions necessary to protect the safety of students and staff or to prevent significant disruption of the workplace and/or educational process. The period of suspension with pay shall not exceed the time needed to determine whether the employee is to return to active service or face disciplinary action; however, suspension with pay shall not exceed ten (10) working days. If circumstances arise that require an investigation or other proceedings that may extend beyond ten (10) working days, the Superintendent may lengthen the period of suspension not to exceed an additional fifteen (15) working days.

Employees suspended with pay shall remain available for immediate recall to active service.

References:

KRS 160.390; KRS 161.790
701 KAR 5:090

OAG 92‑135, OAG 96-3

938 S.W.2d 880 (Ky. 1996)

Related Policies:

03.1234; 03.172; 03.174

     
     
LEGAL: ACCORDING TO THE COUNTY EMPLOYEES' RETIREMENT SYSTEM (CERS), DISTRICTS MAY HIRE SUBSTITUTE EMPLOYEES ON A PROBATIONARY BASIS WITHOUT PAYING RETIREMENT CONTRIBUTIONS, BUT MUST AUTHORIZE THAT PRACTICE IN POLICY.

FINANCIAL IMPLICATIONS: MAY AFFECT AMOUNT BUDGETED FOR THIS PURPOSE
PERSONNEL
H03.2

Classified Personnel

Definition

Classified personnel are all those employees who hold positions not requiring teacher certification.1

Full-Time Personnel

A full‑time employee is one who works a minimum of eighty (80) hours or more per month on a regular basis.
Substitute Employees

Solely for purposes of the County Employees Retirement System, substitute employees shall serve a probationary period not to exceed twelve (12) months during which they shall not participate in CERS.
References:

KRS 161.011 (1)

KRS 78.510

KRS 78.615

     
     
EXPLANATION: ALTHOUGH NEITHER LAW NOR REGULATION REQUIRES AN ANNUAL DRIVING RECORD CHECK FOR BUS DRIVERS, DUE TO SAFETY AND LIABILITY CONCERNS, KSBA RECOMMENDS THE BOARD ESTABLISH SUCH A REQUIREMENT FOR ALL CLASSIFIED EMPLOYEES WHO DRIVE ANY BOARD-OWNED VEHICLES.

FINANCIAL IMPLICATION: COST FOR DRIVING RECORD CHECKS UNLESS EMPLOYEES ARE REQUIRED TO PAY FOR THEM.

THIS CHANGE IS NOT REQUIRED BY LAW
PERSONNEL
A03.2321

‑ Classified Personnel ‑

Use of School Property

Outside Work

An employee shall not use any District facility, vehicle, electronic communication system, equipment, or materials in performing outside work. These items (including security codes and electronic records, such as E-mail) are property of the District and shall be used solely for job-related purposes.

Electronic Communications

Employees shall not use a code, access a file, or retrieve any stored communication unless they have been given authorization to do so. Employees cannot expect confidentiality or privacy as to information entered or stored in their E-mail accounts. Authorized District personnel may monitor the use of electronic equipment from time to time.

Driving Record

Employees who have occasion to drive a Board‑owned vehicle and/or transport students, shall annually provide the Superintendent with a copy of their driving records from the Kentucky Department of Transportation. Any traffic citation received during the year shall be reported to the Superintendent prior to driving a Board-owned vehicle or transporting students.

Use of Assigned Telecommunication Devices

The Board authorizes the purchase and employee use of telecommunication devices, as deemed appropriate by the Superintendent. These devices shall include, but are not limited to, pagers and digital or cell phones. A uniform and controlled system shall be established for monitoring use and appropriate reimbursement to the District, based on itemized billing statements for each device.

Telecommunication devices may be assigned or made available on a temporary or on-going basis when it is determined that:

1. Assignment of a device to an employee is a prudent use of District resources.

2. The employee's job responsibilities require the ability to communicate frequently and access to a District or public telephone is not readily available.

3. The employee's job involves situations where immediate communication is necessary to ensure the security of District property or safety of students, staff or others while on District property or engaged in District‑sponsored activities.

District‑owned telecommunication devices shall be used for authorized District business purposes. Personal use of such equipment is prohibited except for emergency situations. Employees shall reimburse expenses incurred for emergency personal use.
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(Continued)
Use of School Property

References:

KRS 160.290; A New Section of KRS Chapter 281A; 702 KAR 5:080

Related Policies:

03.21; 06.221



RECOMMENDED: THESE CHANGES ARE PROPOSED IN RESPONSE TO DISTRICT CONCERNS ABOUT HUFFING AND SUBSTANCE ABUSE INCIDENTS OTHER THAN THOSE INVOLVING ALCOHOL AND CONTROLLED SUBSTANCES.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
PERSONNEL
Y03.23251

‑ Classified Personnel ‑

Drug‑Free/Alcohol‑Free Schools

The Board of Education is committed to a safe working environment, to making adequate provisions for the safety and health of its employees at their place of employment, and to the safety and health of the students we serve as well as the general public. The Board regards its personnel as individuals as well as employees. Therefore, the Board believes that alcoholism and drug addiction are illnesses and should be treated as such. The Board of Education further believes that employees who develop alcoholism or other drug addictions can be helped to recover and should be offered appropriate assistance. 

The Board of Education recognizes that substance abuse in our nation and our community exacts staggering costs in both human and economic terms. Substance abuse can be reasonably expected to produce impaired job performance, lost productivity, absenteeism, accidents, wasted materials, lowered morale, rising health care costs, and diminished interpersonal relationship skills. The Board and its employees share a commitment to create and maintain a drug-free workplace.

The Board of Education is responsible for the instruction and well-being of the students entrusted to its care. A consistent message needs to be communicated by the Board that the use of illegal drugs, the use of prohibited substances, the abuse of alcohol, and the misuse of prescription drugs are unacceptable.

Policy Goals And Objectives

1. To establish, promote, and maintain a safe, healthy working and learning environment for employees and students.

2. To aid the affected employee in locating a rehabilitation program for employees with a self-admitted or detected substance abuse problem.

3. To promote the reputation of the District and its employees as responsible citizens of public trust and employment.

4. To eliminate substance abuse problems in the workplace.

5. To aid in the reduction of absenteeism, tardiness and apathetic job performance.

6. To provide a clear standard of job performance for school employees.

7. To provide a consistent model of substance-free behavior for students.

Definitions

As used in this policy, the following definitions shall apply:

“Illegal use of drugs” means the use of drugs, the possession or distribution of which is unlawful under the Controlled Substances Act (21 U.S.C.A. 812). Such term does not include the use of a drug taken under the supervision of a licensed health care professional or other uses authorized by the Controlled Substances Act.

“Drug” or “illegal drug” means a controlled substance as defined in Schedules 1 through V of Section 202 of the Controlled Substances Act.
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Drug‑Free/Alcohol‑Free Schools

Definitions (continued)
“Conviction” means a finding of guilt, a plea of guilty including a plea of no-contest, or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the federal or state criminal drug statutes.

 “Criminal Drug Law” means a federal or non-federal criminal statute involving the manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Controlled substance" shall mean any substance or immediate precursor listed in Chapter 218A of the Kentucky Revised Statutes or any other substance  added by the Kentucky Cabinet for Health and Human Services under regulations pursuant to KRS 218A.020.
“Prohibited drugs” include, but are not limited to, any substance that an individual may not sell, possess, use, distribute or purchase under Federal or Kentucky law.

“Prohibited substances” include:

1. All prescription drugs obtained without authorization, and

2. All prohibited substances however taken or used, including but not limited to, inhaling, ingesting, and/or injecting. These include, but are not limited to, prescribed and over-the-counter drugs and prohibited volatile substances as defined in KRS 217.900 that are used or intended for use for an abusive and/or intoxicating purpose.
“Safety-sensitive” shall refer to positions where a single mistake by such employee can create an immediate threat of serious harm to students and fellow employees.

“Substance abuse” shall refer to the misuse or illicit use of alcohol, drugs, or controlled substances, including marijuana, heroin, or cocaine.

Drugs, Alcohol and Other Prohibited Substances

District employees shall not manufacture, distribute, dispense, be under the influence of, purchase, possess, use, or attempt to purchase or obtain, sell or transfer any of the following in the workplace or in the performance of duties; 
1. Alcoholic beverages;

2. Controlled substances, prohibited drugs and substances, and drug paraphernalia; and

3. Substances that "look like" a controlled substance. In instances involving look‑alike substances, there must be evidence of the employee’s intent to pass off the item as a controlled substance.

In addition, employees shall not possess prescription drugs for the purpose of sale or distribution.
Workplace Defined

Workplace shall mean the site for the performance of work done for the District including any place where work on a District program, project or activity is performed, including, but not limited to, a school building or other school premises and any school‑owned vehicle or any other school‑approved vehicle used to transport students to and from school or school activities. "Workplace" shall also include school‑sponsored or school‑approved activities, events or functions which are held off school property and in which students are under District jurisdiction including, but not limited to, field trips and athletic events.
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Drug‑Free/Alcohol‑Free Schools

Employee Drug Testing Program

Pre-employment:

Based on the Board-approved employee drug testing program, all applicants being considered for employment positions identified by the Board as being “safety-sensitive” shall be required to submit to a urinalysis test for the detection of illegal use of drugs, as part of the required post-offer, pre-employment physical. Applicants for positions that require testing will be given a copy of this policy in advance of the post-offer, pre-employment physical.

Applicants shall acknowledge having read or had this policy explained to them and should understand that, as a condition of employment, they are subject to the contents of this policy and the employee drug-testing program. They shall sign an acknowledgment prior to substance screening, permitting the summary result to be transmitted to the Drug Coordinator (DC) and the Superintendent. An applicant refusing to complete any part of the drug testing procedure shall not be considered a valid candidate for employment with the District, and such shall be considered as a withdrawal of the individual’s application for employment. The applicant shall not be permitted to reapply for employment with the District for at least twelve (12) months and not until the applicant shows proof of successful completion of a drug rehabilitation program or proof that the applicant is no longer engaging in illegal drug use.

If substance-screening shows a confirmed positive result for which there is no current physician’s prescription, a second confirming test may be requested by the DC. If the first or any requested second confirming test is positive, any job offer shall be revoked.

Safety-sensitive positions requiring post-offer, pre-employment drug testing shall include, but not be limited to: principal, assistant principal, teacher, traveling teacher, teacher aide, substitute teacher, school secretary, Central Office staff, itinerant staff, school bus driver, driver education instructor, others as indicated on the job description for the position, and all adults who supervise students.

Employees

The Board has established a random drug testing program for all certified and classified employees. The number and frequency of the random tests shall be determined by the Board’s testing lab.

Standards for Conduct:

Employees shall conduct themselves in a manner consistent with the following provisions:

· Employees on duty or in attendance at system-approved or school-related functions shall not be under any degree of intoxication or exude an odor from alcohol.

· Employees shall not possess open alcoholic beverage containers while on duty, or on school property, or in attendance at system-approved or school-related functions.

· Employees on duty shall not use or take prescription drugs above the level recommended by their prescribing physician and shall not use prescribed drugs or prohibited substances, for purposes other than those for which they are intended.

· Employees shall not dispense such drugs except as provided in Policy 09.2241.
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Drug‑Free/Alcohol‑Free Schools

Promotion and Transfer Testing

Current employees who apply for a designated safety-sensitive position shall be subject to drug testing in accordance with this policy and related procedures before being considered a valid candidate for the job opening. Employees who test positive for illegal drugs on a promotion/transfer test shall no longer be considered an applicant for the position. In addition, such employees shall also be in violation of this policy and thus be subject to disciplinary action up to and including termination in accordance with Board policy and state law.

Employees who have applied for a transfer or promotion may withdraw their application for the position at any time until the employee is scheduled for promotion/transfer testing. Once scheduled for the test, if an employee refuses to submit to the test, s/he shall be disqualified for consideration for the position, be considered insubordinate, and thus subject to appropriate discipline. In addition, under no circumstances shall the employee be considered a viable candidate for future openings in this classification until the employee has signed a release for drug testing at the time of applying for a position in connection with a job posting.

Return to Duty Testing

An employee who has been given the opportunity to undergo rehabilitation for drugs shall, as a condition of returning to duty, be required to agree to a reasonable follow-up test designated by the Superintendent. The extent and duration of the follow-up testing shall depend upon the safety or security nature of the employee’s position and the nature and extent of the employee’s substance abuse problem. The Superintendent shall review the conditions of continued employment with the employee prior to his/her return to work. Any such condition for continued employment shall be given to the employee in writing. The Superintendent may consult with the employee’s rehabilitation program in determining an appropriate follow-up program, including the frequency of any substance screening contained in a follow-up testing program. In no instance shall the Superintendent order such screening more than one (1) time within a seventy-two (72) hour period.

Any employee subject to return to duty testing who has a confirmed positive drug test shall be in violation of this policy, which constitutes grounds for discipline up to and including termination in accordance with Board policy and state law.

Reasonable Suspicion Testing

When the Superintendent/designee reasonably suspects that an employee’s work performance or on-the-job behavior may have been affected in any way by illegal drugs or alcohol, or that an employee has otherwise violated this policy, the employee may be required to submit to a breath and/or urine test for drug and alcohol testing. When a supervisor observes or is notified of behaviors or events that lead the supervisor to believe that their employee is in violation of this policy, the supervisor shall notify the DC. An employee who is required to submit to drug/alcohol testing based on reasonable suspicion and refuses to do so shall be subject to discipline for insubordination up to and including termination. 

An employee who tests positive on a reasonable suspicion test shall be in violation of this policy, which shall constitute grounds for termination in accordance with Board policy and state law.

The Superintendent/designee or the DC shall be the only individuals in the District authorized to make the determination that reasonable suspicion or cause exists to order a drug screen and shall be the only individuals who may order an employee to submit to a drug screen.
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Drug‑Free/Alcohol‑Free Schools

Reasonable Suspicion Testing (continued)

As defined in procedures to implement the employee drug testing program, reasonable suspicion testing procedures may be involved for either chronic and/or acute cases involving prohibited behaviors. Prior to substances screening, employee shall sign a form acknowledging that the summary results shall be transmitted to the DC and the Superintendent.

Drug and/or alcohol screening shall be conducted in accordance with the process utilized by the Board-approved, independent, certified laboratories using recognized techniques and procedures as set out in the District employee drug testing plan. 

Confidentiality

Records that pertain to required substance screens are recognized to be private and sensitive records. They shall be maintained by the DC in a secure fashion to ensure confidentiality and privacy and be disclosed to the Superintendent only to the extent necessary to address any work-related safety risks occasioned by either the drug or alcohol use. The Superintendent shall maintain any such records in a secure fashion to ensure confidentiality and privacy. Medical records, and information relating directly thereto, shall be maintained in accordance with provisions of state law and used with the highest regard for employee privacy consistent with law and the purpose of achieving and maintaining a drug and alcohol free workplace. All personnel records and information regarding referral, evaluation, substance screen results, and treatment shall be maintained in a confidential manner, and no entries concerning such shall be placed in an employee’s personnel file.

Disciplinary Action

Any employee in violation of the terms of this policy and the District’s employee drug testing program shall be subject to disciplinary proceedings up to and including termination pursuant to KRS 161.790 for certified employees or KRS 161.011 for classified employees. In addition, violations may result in notification of appropriate legal officials.

In determining whether and to what extent an employee shall be disciplined or discharged for the conviction of a criminal drug law involving alcohol, illicit drugs, prescription drugs, or over-the counter drugs, the Superintendent shall consider the following factors:

· The degree to which the nature of the criminal offense reduces the Board’s ability to maintain a safe working environment;

· The degree to which the nature of the criminal offense unreasonably endangers the safety of other employees and/or student;

· The degree to which the conviction unreasonably undermines public confidence in the Board’s operations;

· The nature of the criminal offense;

· The nature of the employee’s job with the Board;

· The existence of any explanatory or mitigating facts or circumstances;

· Whether the employee promptly reported the conviction; and

· Any other facts relevant to the employee, which may include, but not be limited to, years of service and record of performance with the District.
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Alternative

As an alternative, the Superintendent may choose that an employee who violates the terms of the District's drug‑free/alcohol‑free workplace policies shall satisfactorily participate in a Board‑approved drug/alcohol abuse assistance or rehabilitation program to be paid for by the employee and/or the employee’s insurance provider. If the employee fails to satisfactorily participate in such a program, the employee may be suspended, non‑renewed or terminated. The District employee drug testing program shall establish procedures for rehabilitation.

The fact that an employee has been referred for assistance and demonstrates willingness or ability to rehabilitate shall be appropriate considerations as to what, if any, personnel action may be taken.
Reporting

Employees of the District shall promptly make a report to the local police department, sheriff, or Kentucky State Police, by telephone or otherwise, if they know or have reasonable cause to believe that conduct has occurred which constitutes the use, possession, or sale of controlled substances on the school premises or within one thousand (1,000) feet of school premises, on a school bus, or at a school sponsored or sanctioned event. 

Notification by Employee

Any employee convicted of any criminal drug statute involving illegal use of alcohol, illicit drugs, prescription drugs, or over-the counter drugs shall, within five (5) working days after receiving notice of a conviction, provide notification of the conviction to the Superintendent. Within thirty (30) days after receiving notice of a conviction, the Superintendent shall take appropriate disciplinary action and/or refer the employee to an appropriate substance abuse rehabilitation program. Failure of the employee to report the conviction within the time prescribed and/or conviction of a criminal drug law shall lead to disciplinary action up to and including discharge. 

Prevention Program

The Superintendent shall establish a comprehensive and on-going drug‑free/alcohol‑free prevention program for all employees which shall include notice of the following:

1. The dangers of drug/alcohol/substance abuse in the schools;

2. The District's policies and related procedures on drug‑free/alcohol‑free schools;

3. The requirement for mandatory compliance with the District's established standards of conduct, including those that prohibit use of alcohol, drugs and other controlled and prohibited substances;

4. Information about available drug/alcohol counseling programs and available rehabilitation/employee assistance programs; and

5. Penalties that may be imposed upon employees for violations of this policy.
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Drug‑Free/Alcohol‑Free Schools

References:

KRS 160.290; KRS 161.120; KRS 161.790; KRS 217.900; 34 CFR Part 85

P. L. 101‑226 (Improving America's Schools Act of 1994 (Title IV): Safe and Drug‑Free

Schools and Communities)

Related Policies:

03.1325; 08.1345; 09.2241

     
     
LEGAL: CHANGES MARKED REFLECT THAT CLASSIFIED EMPLOYEES WITH FOUR (4) OR MORE YEARS OF CONTINUOUS ACTIVE SERVICE MAY BE NONRENEWED BASED ON CAUSES LISTED BELOW AND SET OUT IN POLICY 03.27. THIS LANGUAGE COMPLIES WITH KRS 161.011.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED
PERSONNEL
A03.2711

‑ Classified Personnel ‑

Nonrenewal

Nonrenewal of contracts for classified personnel shall be made in compliance with the requirements of KRS 161.011, with written notice being mailed or provided to the employee by the Superintendent no later than April 30.

Basis for Nonrenewal (Less Than Four Years of Service)
The Superintendent may nonrenew the contracts of classified employees with less than four (4) years of continuous active service in the District for any legal reason.

Basis for Nonrenewal (Four or More Years of Service)
Classified employees with more than four (4) or more years of continuous active service in the District may be nonrenewed for the following reasons:

1. Incompetency,

2. Neglect of duty,

3. Insubordination,

4. Inefficiency,

5. Misconduct,

6. Immorality,
7. Other grounds contained in Board policy, including, but not limited to, causes for action set forth in Board policy 03.27,
8. Loss of, or reduction in, funding, and/or

9. A position becomes obsolete or redundant, due to program reorganization or changes to program requirements for improved delivery of services, including a council decision that fewer employees are needed at the school.

Reference:

KRS 161.011

Related Policies:

03.27

03.271

     
     
RECOMMENDED: THESE CHANGES ARE SUGGESTED TO CLARIFY THAT DISTRICTS MAY MAKE CERTAIN PAYMENTS PRIOR TO APPROVAL BY THE BOARD.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED

THIS CHANGE IS NOT REQUIRED BY LAW.
FISCAL MANAGEMENT
B04.3111

District Issuance of Checks

Authorization

The treasurer shall prepare warrants or "Orders of the Treasurer" to be acted upon at each regular Board meeting. Except for situations as defined below providing for subsequent Board approval, before checks are issued, the treasurer shall have received the approved warrant or “Orders”, or approved equivalent properly executed, which shall include signatures of the chairperson, treasurer and secretary of the Board.

Purchasing

The Board desires to establish good business practices and requests that all purchasing be accomplished on an authorized purchase order. Adequate controls shall be established by the Superintendent on all appropriations to individual schools or departments.
Payment of Bills

With the exception of recurring monthly payments such as utilities and fixed charges, no bill shall be paid without the following supportive information:

1. A purchase order signed by the Superintendent or his designated representative;

2. An invoice as to goods or services received; and

3. Confirmation that invoiced materials were received in accurate quantity and in good order.

Board Minutes

The original copy of warrants or “Orders” shall be maintained on file as a part of the official Board minutes.

Subsequent Approval

The Board shall give subsequent approval to all budgeted disbursements made between meetings of the Board. Payments made between regular Board meetings shall be confined to the following:

1. contract salaries,

2. payments to take advantage of discounts,
3. payments made to prevent penalties and disruption of services, and
4. payments for approved purchases made in accordance with District policy as procedures to avoid invoices being more than thirty (30) days past due as of the date of the Board meeting.

References:

KRS 160.290, KRS 160.340, KRS 160.370, KRS 160.560

OAG 79‑321, 702 KAR 3:120



RECOMMENDED: THESE CHANGES WERE DEVELOPED BY A WORK GROUP REPRESENTING THE KENTUCKY CENTER FOR SCHOOL SAFETY, THE KENTUCKY DEPARTMENT OF EDUCATION, THE KENTUCKY ATTORNEY GENERAL’S OFFICE AND KSBA IN RESPONSE TO GROWING CONCERNS ABOUT INAPPROPRIATE USE OF TECHNOLOGY RESOURCES.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
CURRICULUM AND INSTRUCTION
BO08.2323

Access to Electronic Media

(Acceptable Use Policy)

The Board supports reasonable access to various information formats by students, employees and the community and believes it is incumbent upon users to utilize this privilege in an appropriate and responsible manner.

Safety Procedures and Guidelines

The Superintendent shall develop and implement appropriate procedures to provide guidance for access to electronic media. Guidelines shall address teacher supervision of student computer use, ethical use of electronic media (including, but not limited to, the Internet, e-mail, and other District technological resources), and issues of privacy versus administrative review of electronic files and communications. In addition, guidelines shall prohibit utilization of networks for prohibited or illegal activities, the intentional spreading of embedded messages, or the use of other programs with the potential of damaging or destroying programs or data.

Internet safety measures shall be implemented that effectively address the following:

· Controlling access by minors to inappropriate matter on the Internet and World Wide Web;

· Safety and security of minors when they are using electronic mail, chat rooms, and other forms of direct electronic communications;

· Preventing unauthorized access, including “hacking’ and other unlawful activities by minors online;

· Unauthorized disclosure, use and dissemination of personal information regarding minors; and

· Restricting minor’s access to materials harmful to them.

The District shall provide reasonable public notice of, and at least one (1) public hearing or meeting to address and communicate, its Internet safety measures.
Specific expectations for appropriate Internet use shall be reflected in the District’s code of acceptable behavior and discipline, including appropriate orientation for staff and students.
Permission/Agreement Form

A written parental request shall be required prior to the student being granted independent access to electronic media involving District technological resources.

The required permission/agreement form, which shall specify acceptable uses, rules of on‑line behavior, access privileges, and penalties for policy/procedural violations, must be signed by the parent or legal guardian of minor students (those under 18 years of age) and also by the student. This document shall be kept on file as a legal, binding document. In order to modify or rescind the agreement, the student's parent/guardian (or the student who is at least 18 years old) must provide the Superintendent with a written request.

CURRICULUM AND INSTRUCTION
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(Continued)

Access to Electronic Media

(Acceptable Use Policy)

Employee Use

Employees shall use electronic mail only for purposes directly related to work-related activities. Activities that employees may not use electronic media to perform include, but are not limited to:

1. Engaging in illegal activity;

2. Promoting a commercial purpose for a nonschool-related reason;

3. Pursuing personal gain;

4. Advancing personal propaganda; or

5. Conducting teacher association/union business.

Employees shall not use a code, access a file, or retrieve any stored communication unless they have been given authorization to do so. (Authorization is not required each time the electronic media is accessed in performance of one’s duties.) Each employee is responsible for the security of his/her own password.

Community Use

On recommendation of the Superintendent/designee, the Board shall determine when and which computer equipment, software, and information access systems will be available to the community.

Upon request to the Principal/designee, community members may have access to the Internet and other electronic information sources and programs available through the District’s technology system, provided they attend any required training and abide by the rules of usage established by the Superintendent/designee.

Disregard of Rules

Individuals who refuse to sign required acceptable use documents or who violate District rules governing the use of District technology shall be subject to loss or restriction of the privilege of using equipment, software, information access systems, or other computing and telecommunications technologies.
Employees and students shall be subject to disciplinary action, up to and including termination (employees) and expulsion (students) for violation this policy and acceptable use rules and regulations established by the school or District.
Responsibility for Damages

Individuals shall reimburse the Board for repair or replacement of District property lost, stolen, damaged, or vandalized while under their care. Students or staff members who deface a District web site or otherwise make unauthorized changes to a web site shall be subject to disciplinary action, up to and including expulsion and termination, as appropriate.
Responding to Concerns

School officials shall apply the same criterion of educational suitability used to review other educational resources when questions arise concerning access to specific databases or other electronic media.

CURRICULUM AND INSTRUCTION
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(Continued)

Access to Electronic Media

(Acceptable Use Policy)

Audit of Use

Users with network access shall not utilize District resources to establish electronic mail accounts through third-party providers or any other nonstandard electronic mail system.

The Superintendent/designee shall establish a process to determine whether the District’s education technology is being used for purposes prohibited by law or for accessing sexually explicit materials. The process shall include, but not be limited to:

1. Utilizing technology that meets requirements of Kentucky Administrative Regulations and that blocks or filters Internet access for both minors and adults to certain visual depictions that are obscene, child pornography, or, with respect to computers with Internet access by minors, harmful to minors;
2. Maintaining and securing a usage log; and

3. Monitoring online activities of minors.

References:

KRS 156.675; 47.U.S.C.§ 254; 701 KAR 5:120
Kentucky Education Technology System (KETS)
Related Policies:

03.1325/03.2325
08.1353, 08.2322, 08.2323

09.14, 09.421, 09.422, 09.425, 09.426
     
     
LEGAL: ALTHOUGH THE LANGUAGE NOW RECOMMENDED TO BE DELETED IS TECHNICALLY CORRECT UNDER FEDERAL LAW, THE PROTECTION OF PUPIL RIGHTS AMENDMENT (PPRA) RECOGNIZES STATE PREROGATIVE TO SET REQUIREMENTS PERTAINING TO PARENT PERMISSION FOR HEALTH SCREENINGS. KENTUCKY REGULATION 704 KAR 4:020 REQUIRES PARENTS BE GIVEN THE OPPORTUNITY TO OPT-OUT OF SCOLIOSIS SCREENING OF THEIR CHILD.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED
STUDENTS
BC09.14
Student Records

Data and information about students shall be gathered to provide a sound basis for educational decisions and to enable preparation of necessary reports.

Procedure to Be Established

The Superintendent shall establish procedures to promote effective notification of parents and eligible students of their rights under the Family Education Rights and Privacy Act and to ensure District compliance with applicable state and federal student record requirements.

Information Available

Student information shall be made available to the parent of a dependent student1 or eligible student on request. Eligible students include those 18 years of age or over or those duly enrolled in a post‑secondary school program. Parents or eligible students shall be provided a copy of records on written request, including files maintained in electronic format. Such copies shall be provided in a manner that protects the confidentiality of other students.

Directory/Protected Information

The Superintendent/designee is authorized to release Board-approved student directory information. Approved “directory information” shall be: name, participation in officially recognized activities and sports, photograph/picture, grade level, weight and height of members of athletic teams, dates of attendance, degrees and awards received, and most recent educational institution attended. Any eligible student or parent/guardian who does not wish to have directory information released shall notify the Superintendent/designee in writing within thirty (30) calendar days after receiving notification of FERPA rights.

Unless the parent/guardian or eligible student requests in writing that the District not release information, the student’s name, address, and telephone number (if listed) shall be released to Armed Forces recruiters upon their request.

The District shall provide direct notice to parents/guardian to obtain prior written consent for their minor child(ren) to participate in any protected information survey, analysis, or evaluation, if the survey is funded in whole or in part by a program of the U.S. Department of Education.

Parents/eligible students also shall be notified of and given opportunity to opt their child(ren) out of participation in the following activities:

1. Any other protected information survey, regardless of funding;

2. Any non-emergency, invasive physical exam or screening required as a condition of attendance, administered by the school or its agent, and not necessary to protect the immediate health and safety of a student, except for any physical exam or screening permitted or required under State law; and
3. Activities involving collection, disclosure, or use of personal information obtained from students for marketing or to sell or otherwise distribute the information to others.

STUDENTS
BC09.14

(Continued)
Student Records

Directory/Protected Information (continued)

Parents/eligible students may inspect, upon written request and prior to administration or use, materials or instruments used for the collection, disclosure, or use of protected information.

PPRA requirements do not apply to evaluations administered to students in accordance with the Individuals with Disabilities Education Improvement Act (IDEIA).

Students With Disabilities

The District's special education policy and procedures manual shall include information concerning records of students with disabilities.
Juvenile Court Records

Records or information received on youthful or violent offenders shall not be disclosed except as permitted by law. When the Superintendent receives such information, s/he shall notify the Principal of the school in which the child is enrolled. The Principal shall then release the information as permitted by law. Only the Superintendent and school administrative, transportation, and counseling personnel or teachers or other school employees with whom the student may come in contact, shall be privy to this information, which shall be kept in a locked file when not in use and opened only with permission of the administrator. Notification in writing of the nature of offenses committed by the student and any probation requirements shall not become a part of the child's student record.2

Records of Missing Children

Upon notification by the Commissioner of Education of a child's disappearance, the District in which the child is currently or was previously enrolled shall flag the record of such child in a manner that whenever a copy of or information regarding the child's record is requested, the District shall be alerted to the fact that the record is that of a missing child. Instead of forwarding the records of a child who has been reported missing to the agency, institution, or individual making the request, the District shall notify the Justice Cabinet.

Court Order/Subpoena

Prior to complying with a lawfully issued court order or subpoena requiring disclosure of personally identifiable student information, school authorities shall make a documented effort to notify the parent or eligible student. However, in compliance with FERPA, when a lawfully issued court order or subpoena requires disclosure be made without notification of the student or parent, the District shall comply with that requirement. If the District receives such an order, the matter may be referred to local counsel for advice.

STUDENTS
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(Continued)
Student Records

References:

1Section 152 of the Internal Revenue Code of 1986

2KRS 158.153, KRS 610.320, KRS 610.340, KRS 610.345

 KRS 7.110, KRS 15A.067, KRS 158.032, KRS 159.160, KRS 159.250

 KRS 160.990, KRS 161.200, KRS 161.210, 702 KAR 3:220

 20 U.S.C. 1232g, 34 C.F.R. 99.1 ‑ 99.67

 20 U.S.C. 1232h (Protection of Pupil Rights Amendment); 34 C.F.R. 98
 OAG 80‑33, OAG 85‑130, OAG 85‑140, OAG 86‑2, OAG 93‑35

 Kentucky Family Education Rights and Privacy Act (KRS 160.700, KRS 160.705

 KRS 160.710, KRS 160.715, KRS 160.720, KRS 160.725, KRS 160.730)

 Kentucky Education Technology System (KETS)

 Individuals with Disabilities Education Improvement Act of 2004
 P. L. 107-110, Sections 1061 and 9528 (No Child Left Behind Act of 2001)

Related Policies:

09.111, 09.12311, 09.43

     
     
RECOMMENDED: THESE CHANGES WERE DEVELOPED BY A WORK GROUP REPRESENTING THE KENTUCKY CENTER FOR SCHOOL SAFETY, THE KENTUCKY DEPARTMENT OF EDUCATION, THE KENTUCKY ATTORNEY GENERAL’S OFFICE AND KSBA IN RESPONSE TO GROWING CONCERNS ABOUT INAPPROPRIATE USE OF TECHNOLOGY RESOURCES.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
STUDENTS
H09.422

Bullying/Hazing

In order to effectively participate in the democratic process as adults, students must learn to respect the rights of others and to interact with them in a civil manner. Therefore, students are required to speak and behave in a civil manner toward students, staff and visitors to the schools.

Actions Not Tolerated

The use of lewd, profane or vulgar language is prohibited. In addition, students shall not engage in behaviors such as hazing, bullying, menacing, taunting, verbal or physical abuse of others or other threatening behavior.1 This policy extends to any/all student language or behavior including, but not limited to, the use of electronic or online methods. Such behavior is disruptive of the educational process and interferes with the ability of other students to take advantage of the educational opportunities offered.

These provisions shall not be interpreted to prohibit civil exchange of opinions or debate protected under the state or federal constitutions where the opinion expressed does not otherwise materially or substantially disrupt the education process or intrude upon the rights of others.
Students who violate this policy shall be subject to appropriate disciplinary action.

References:

1KRS 158.150

 KRS 160.290

 Bethel School District No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92 L.Ed.2d 549

 (1986)

 Tinker v. Des Moines Independent School District, 393 U.S. 503, 89 S.Ct. 733, 21 L.Ed.2d

 731 (1969)

Related Policies:

03.162; 03.262; 09.13; 09.425; 09.426; 09.42811

     
     
RECOMMENDED: THIS CHANGE WAS DEVELOPED BY A WORK GROUP REPRESENTING THE KENTUCKY CENTER FOR SCHOOL SAFETY, THE KENTUCKY DEPARTMENT OF EDUCATION, THE KENTUCKY ATTORNEY GENERAL’S OFFICE AND KSBA IN RESPONSE TO GROWING CONCERNS ABOUT INAPPROPRIATE USE OF TECHNOLOGY RESOURCES.

FINANCIAL IMPLICATIONS: NONE

THIS CHANGE IS NOT REQUIRED BY LAW.
STUDENTS
A09.425

Assault and Threats of Violence

For purposes of this policy, a “threat” shall refer to a communication made by any means, including, but not limited to, electronic and/or online methods.
Pupils

Any pupil who threatens, assaults, batters or abuses another pupil shall be subject to appropriate disciplinary action, including suspension or expulsion.1
School Personnel

Any pupil who threatens, assaults, batters or physically or verbally abuses a teacher or other school personnel shall be subject to appropriate disciplinary action1 up to and including expulsion from school and/or legal action.

Removal of Students

School administrators, teachers, or other school personnel may immediately remove or cause to be removed threatening or violent students from a classroom setting or from the District's transportation system pending any further disciplinary action that may occur. Threatening or violent behavior shall include, but not be limited to:

1. Verbal or written statements or gestures by students indicating intent to harm themselves, others or property.

2. Physical attack by students so as to intentionally inflict harm to themselves, others or property.

Removal of students from a bus shall be made in compliance with 702 KAR 5:080.

Each school shall designate the site(s) to which employees may remove students from a classroom setting and the employee(s) who will supervise the student at the site.

When teachers or other personnel remove a student, they shall complete and submit a form to document the removal and the causes as soon as practicable. The Principal/designee shall review the removal as soon as possible to determine if further disciplinary action is warranted or if the student is to be returned to the classroom.

Report to Law Enforcement Agency

When they have reasonable belief that a violation has taken place, principals shall immediately report to law enforcement officials when an act has occurred on school property or at a school-sponsored function that involves assault resulting in serious physical injury, a sexual offense, kidnapping or each instance of assault involving the use of a weapon.

STUDENTS
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(Continued)

Assault and Threats of Violence 

Notification

Any District employee assigned to work directly with, or who comes in contact with, a student with a documented history of weapons violation and/or physical abuse of a school employee or of carrying a concealed weapon on school property or at a school function, shall be notified in writing of the student's history by the Principal or designee, guidance counselor or other school official who has knowledge of the student's behavior prior to the assignment or contact.

References:

1KRS 158.150

 KRS 156.026

 KRS 158.154

 KRS 160.290

 KRS 161.155

 KRS 161.190

 KRS 161.195

 KRS 508.025
 KRS 508.075

 KRS 508.078

 702 KAR 5:080
Related Policies:

03.123, 03.223

06.34

     
     
LEGAL: THE 2006 GENERAL ASSEMBLY AMENDED KRS 159.051 AND KRS 186.470, GIVING DISTRICTS THE OPTION TO PURSUE REVOCATION OF THE DRIVER’S LICENSE FOR STUDENTS WHO ARE ACADEMICALLY DEFICIENT, DROP OUT OF SCHOOL OR ACCUMULATE NINE (9) OR MORE UNEXCUSED ABSENCES IN THE PRECEDING SEMESTER. PARENTAL CONSENT TO RELEASE INFORMATION AS PART OF THE REVOCATION PROCESS WILL BE OBTAINED AS PART OF THE PROCESS OF APPLYING FOR A LICENSE.

FINANCIAL IMPLICATIONS: NONE ANTICIPATED
STUDENTS
A09.4294

Driver’s License Revocation

Students who are sixteen (16) or seventeen (17) years old who becomes academically deficient or deficient in attendance shall be reported to the Transportation Cabinet for driver's license, permit or driving privilege revocation.1
Academic and Attendance Deficiencies

Academic and attendance deficiencies for students age sixteen (16) or seventeen (17) enrolled in regular, alternative, part‑time, and special education programs shall be defined as follows:

1. They shall be deemed academically deficient if they have not received passing grades in at least four (4) courses, or the equivalent of four (4) courses, taken in the preceding semester.

2. They shall be deemed deficient in attendance when they drop out of school or accumulate nine (9) unexcused absences in a class/classes for the preceding semester. Suspensions shall be considered unexcused absences.

Reinstatement of Driving Privilege

Students whose driving permits are revoked, but later meet the statutory standards for reinstatement, must then apply to the Director of Pupil Personnel to have their standing confirmed. The District shall make the required report to the appropriate agency.
References:

1KRS 159.051, KRS 186.470

 704 KAR 7:050

 704 KAR 7:100

 Student Discipline Guidelines
 OAG 77‑419

Related Policies:

 08.221

 09.123



