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Kentucky Department of Education Version of

#ATA Document A101 - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Twenty-Fourth day of August
in the year Two Thousand Twenty-Three
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Newport Independent Board of Education

30 West 8th Street
Newport, Kentucky 41071

and the Contractor:
(Name, legal status, address and other information)
Blau Mechanical Inc.

1532 Russell Street
Covington, Kentucky 41011

for the following Project:
(Name, location and detailed description)
Newport WC/Intermediate - Boiler and Piping Replacement

95 West 9th Street, Newport, Kentucky 41071
REH #149-423 / BG#24-061

This EMERGENCY project consists of the replacement of two (2) hot water
(hydronic) boilers serving Newport Intermediate School, and one (1) steam boiler
serving the Newport Welcome Center,

The Architect:
(Name, legal status, address and other information)
Robert Ehmet Hayes & Associates, PLLC

2512 Dixie Highway
Fort Mitchell, Kentucky 41017

The Owner and Contractor agree as follows.

4. . Kentocier DepasTMenT oF
< EDUCATION
e RESFERINT DGRt 0 Beepvrad ik SOTCERS

This version of AIA Document
A101-2007 is modified by the
Kentucky Department of Education.
Publication of this version of AIA
Document A101 does notimply the
Amerlcan Institute of Architects’
endorsement of any madification by
the Kentucky Department of
Education. A comparative version
of AIA Document A101-2007
showing additions and deletions by
the Kentucky Department of
Education is available for review on
the Kentucky Department of
Education Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to ifs completion or
modification.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Owner direct Purchase Orders, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement, all of
which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein, The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be
Jixed in a notice to proceed,)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

) days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Wortk.
Either list requirements for earlier Substantial Completion here or refer to an exhibit attached to this Agreement.)

Portion of Work Substantial Completion Date
Total Project 60 days after receipt of equipment

» subject to adjustments of this Contract Time as provided in the Contract Documents.

Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, the

Contractor and his Surety shall be liable for and shall pay to the Owner the sum of

N/A

$N/A ), not as a penalty, but as fixed, agreed and liquidated damages for each calendar day of delay until the
Contract Work is substantially completed as defined in the General Conditions of the Contract for Construction. The
Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the
Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the
time stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

Six hundred four thousand six hundred fifty seven

($604,657.00 ), subject to additions and deductions as provided in the Contract Documents.

(List the base bid amount, sum of accepted alternates, total construction cost (the sum of base bid amount plus sum of
accepted alternates), sum of Owner’s direct Purchase Orders. The Contract Sum shall equal the sum of Total Construction
Cost, less Owner direct Purchase Orders. Either list this information here or refer to an exhibit attached to this Agreement,)

Amount
Base Bid $ 629,657.00
Sum of Accepted Alternates $ (25,000.00)
Total Construction Cost (the sum of base bid amount plus sum of
accepted alternates) $
Sum of Owner’s direct Purchase Orders $ 0

Contract Sum (total construction cost less Owner direct Purchase Orders)  § 604,657.00

AlA Document A101-2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. Kentucky Department of Education Version of AIA Document A101-2007. Copyright © 2014
by The Amerlcan Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was created on ~ 08/22/2023 13:11:43 under
license number 2114463272 , and Is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may
not be reproduced prior to its completion.



Init.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the Owner to accept
other alternates subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for
each and the date when that amount expires. Either list alternates here or vefer to an exhibit atiached to this Agreement,)

Number ltem Description Amount
Alt. No. 1 Voluntary substitution of boilers. ($25,000.00)
Total of Alternates ($25,000.00)
§ 4.3 Unit prices, if any:

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. Either list
unit prices here or refer to an exhibit attached to this Agreement,)
As outlined on Blau Mechanical Inc.'s Form of Proposal.

ltem Units and Limitations Price per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:

(Identify allowance and state exclusions, if any, from the allowance price. Either list allowances here or refer to an
exhibit attached to this Agreement.)

As outlined in the Bidding and Contract Documents.

ltem Price
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ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Contractor shall submit each pay application for payment to the Architect allowing seven days for his review and for
receipt of the application by the Owner two weeks before the fourth Wednesday of each month. Owner will make
payment within twenty (20) days after the application has been approved by the Owner and release has been authorized.
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of
amonth, the Owner shall make payment of the certified amount to the Contractor not later than the

day of the month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than ( ) days after the
Architect receives the Application for Payment,

State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-five (45)
business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) business
days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to the
Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate
required by state law.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
ten percent ( 10%). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
ATA Document A201™-2007, General Conditions of the Contract for Construction — KDE Version;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

ten percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of ATA Document A201-2007 — KDE Version.

)

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AI4 Document A201-2007 — KDE Version requires release of applicable retainage
upon Substantial Completion of Work with consent of surety, if any.)
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2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007 —
KDE Version.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

When Owner direct Purchase Orders are used, retainage that would otherwise be held on materials and equipment
shall transfer to the Contractor, and the material suppliers will be paid the SJull amount of their invoices. The Owner
shall retain ten percent (10%) from each Application for Payment, and an amount equal to ten percent (10%) of
approved Purchase Order payments, up to fifty percent (50%) completion of the Work, then provided the Work is on
schedule and satisfactory, and upon written request of the Contracior together with consent of surety and the
recommendation of the Architect, the Owner shall approve a reduction in Retainage to five percent (5%) of the current
Contract Sum plus Purchase Orders. No part of the five percent (5%) retainage shall be paid until after Substantial
Completion of the Work, as defined in the General Conditions of the Contract for Construction. After Substantial
Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump sum
amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The
minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete work,

The first paragraph in Article 5.1.3 above is deleted.

Payments to the contractor shall be in accordance with the General, Supplementary, and Other Conditions of the
Contract and Section 012900 "Payment Procedures".

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entite unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007 — KDE Version, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 afinal Certificate for Payment has been issued by the Architect; and
3 the Contractor provides the Owner with affidavits that all payrolls, bills for matetials, supplies and
equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, and
with Consent of Surety for final payment.

ARTICLE6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 — KDE
Version, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007 —
KDE Version, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor.do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[J Atbitration pursuant to Section 15.4 of ATA Document A201-2007 — KDE Version
[J Litigation in a court of competent jurisdiction where the Project is located

[1 Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007 — KDE Version.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007 — KDE
Version,

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 — KDE Version or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at such rate required
by state law, or in the absence of law, at the legal rate prevailing at the time and place whete the Project is located.
(Insert rate of interest agreed upon, if any,)

See Article 5.1.2 above.

§ 8.3 The Owner’s tepresentative:

(Name, address and other information)
Mr. Tony Watts, Superintendent
Newport Independent Board of Education
30 West 8th Street

Newport, Kentucky 41071

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Joseph Salazar, President

Blau Mechaniéal, Tnc.

1532 Russell Street

Covington, Kentucky 41011
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

AWARD OF THE CONTRACT - Award of this Contract is subject to acceptance by the Kentucky Department of
Education.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§9.1.1 The Agreement is this executed ATA Document A101-2007, Standard Form of Agreement Between Owner -and
Contractor — KDE Version.

§9.1.2 The General Conditions are AIA Document A201~2007, General Conditions of the Contract for Construction —
KDE Version.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

(Either list Supplementary and other Conditions of the Contract here or refer to an exhibit attached to this Agreement,)
Supplementary Conditions as outlined in the Bidding and Contract Documents.

Document Title Date Pages

§ 9.1.4 The Specifications:
(Lither list the Specifications here or refer to an exhibit attached to this Agreement,)
See Exhibit "A" attached to this agreement,

Section Title Date Pages
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§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement, )

Number Title Date

MO.1 Mechanical Legend and General Notes ~ 7/21/23
MED 1.1 Mechanical & Electrical Plans 7/21/23
MEL.1 Mechanical & Electrical Plans 7/21/23
M5.1 Mechanical Details 7/21/23
M6.1 Mechanical Schedules 7/21/23
EO.1 Electrical Legend & General Notes 7/21/23

§ 9.1.6 The Addenda, if any:
(Either list the Addenda here or refer to an exhibit attached to this Agreement, )

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

9.1.7.1 above is deleted.
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2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AI4
Document A201-2007 — KDE Version provides that bidding requirements such as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the
Contract Documents unless enumerated in this Agreement. They should be listed here only if intended to

be part of the Contract Documents.)

A.  AIA Document A701-1997, Instructions to Bidders — KDE Version

B. Contractor’s Form of Proposal

C. KDE Purchase Order Summary Form

B. See E. Below.

C. Is not applicable.

D. Supplementary Instructions to Bidders, Pages 1-5.

E. Blau Mechanical's Form of Proposal, Certificate of Corporate Principal, Resident Affidavit for Bidders,
Conflict of Interest, and Bid Bond with Power of Attorney.

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Document

A201-2007 — KDE Version.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007 — KDE Version. Either list insurance and bond information here or refer to an exhibit attached to this Agreement,)

Insurance as outlined in the Contract Documents.
KDE version of Performance and Payments Bonds, AIA Document A312, 2010, to be executed with this agreement.

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

This Agreement entered into as of the day and year first written above.

, £
OWNER (Signature) CONTRACTOR (Signature) 2
Tony Watts, Superintendent Joseph $alazar, President
(Printed name and title) (Printed name and title)
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Newport Weicome Center/intermediate School
Boiler and Piping Replacement

Exhibit “A”
CONTRACT DOCUMENTS
Division 01 - General Requirements
011000 Summary
012100 Allowances
012200 Unit Prices
012300 Alternates
012500 Substitution Procedures
012600 Contract Modification Procedures
012900 Payment Procedures
013100 Project Management and Coordination
013200 Construction Progress Documentation
013233 Photographic Documentation
013300 Submittal Procedures
014000 Quality Requirements
014200 References
015000 Temporary Facilities and Controls
016000 Product Requirements
017300 Execution
017419 Construction Waste Management and Disposal
017700 Closeout Procedures
017823 Operation and Maintenance Data
017839 Project Record Documents
017900 Demonstration and Training

Division 23 — Heating, Ventilating and Air Conditjoning

230100
230517
230529
230530
230548
230553
230600
230719
232113
232116
232213
232216
232223
232500
235223
235233A

EXHIBIT “A”

General Provisions for Mechanical

Sleeving, Cutting, Patching and Repairing
Hangers and Supports for Piping and Equipment
Metal Fabrications and Structural Steel

Vibration Control for HVAC

Identification of HVAC Piping and Equipment
Mechanical Systems Demonstration and Training
HVAC Piping Insulation

Hydronic Piping and Valves

Hydronic Piping Specialties

Steam and Condensate Heating Piping

Steam and Condensate Heating Piping Specialties
Steam Condensate Pumps

HVAC System Water Treatment

Steel Water Tube Steam Boilers

Stell Water Tube Boilers

1-5
1-3
1-1
1-2
1-3
1-3
1-5
1-11
1-7
1—1
1-11
1-10
1~2
1-10
1-5
1-9
1-4
1-6
1-8
1-4
1-6
1-19
1-5
1-6
1—~4
1-5
1-3
1-3
1-4
1~7
1-3
1-7
1-9
1-1
1-2
1-5
1-7



KENTUCKY DEPARTMENT OF EDUCATION - ’ FORM OF PROPOSAL
702 KAR 4:160 : ,

BG No. 24-061 REH Project # 149-423 Date:

To:(Owner)  Newport Independent Board of Education

Project Name: Newport Welcome Center/intermediate School- Boiler and Piping Replacemeant

Bid Package No. Total Project City, County: Newport (Campbell)

Blau Mechanical Inc Telephone: 859-291-3159

1532 Russell Street / Covington, KY 41011

Name of Contractor:

Mailing Address:

Business Address: 1532 Russell Street / Covington, KY 41011

Having carefully examined the Instructions to Bidders, Contract Agreement, General Conditions, Supplemental
Conditions, Specifications, and Drawings, for the above referenced project, the undersigned bidder proposes to furnish
all labor, materials, equipment, tools, supplies, and temporary devices required to complete the work in accordance
with the contract documents and any addenda listed below for the price stated herein.

Addendum __none (Insert the addendum numbers received or the word "none" if no addenda received.)

BASE BID; For the construction required to complete the work, in accordance with the contract documents, 1/We submit
the following lump sum price of:

$629,657.00
Use Figures
Six hundred twenty nine thousand six hundred fifty seven Dollars & 1o Cents

Use Words

ALTERNATE BIDS: (if applicable and denoted in the Bidding Documents)

For omission from or addition to those items, services, or construction specified in Bidding Documents by alternate number,
the following lump sum price will be added or deducted from the base bid.

No Cost
Alternate R + (Add to the - (Deduct from Change
D
Bid No. Alternata Description BaseBid) | theBaseBid) | from Base
Bid)
Voluntary Substitution: 3 - Fulton EDR1500 condensing boilers in 1

b K} .1 =Y h ] T 4. AT 4, hial (A | L i s LSk nlunl WAl
WU e 2~ DA CLoT Waler B Uiers 3 PIUVM.IC ATHLOIT VORI OU
vertical steam boiler in lieu of the Bryan steam boiler, delivery is

4wks ARAD on Hot Water Boilers, 10 wks ARAD steam boiler $25,000.00

A maximum of 10 Alternate Bids will be acceptable. Do not add supplemental sheets for Alternate Bids to this
doécument.

LIST OF PROPOSED SUBCONTRACTORS:

List on the lines below each major branch of work and the subcontractor involved with that portion of work. If the branch
of work is to be done by the Contractor, so indicate.

The listing of more than one subcontractor in a work category shall invalidate the bid.

The listing of the bidder as the subcontractor for a work category certifies that the bidder has in current employment, skilled
staff and necessary equipment to complete that category. The architect/engineer will evaluate the agbility of all listed
subcontractors to complete the work and notify the owner. Listing of the bidder as the subcontractor may invalidate the bid
should the architect's review indicate bidder does not have skilled staff and equipment to complete the work category at

TP
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KENTUCKY DEPARTMENT OF EDUCATION - ' FORM OF PROPOSAL
702 KAR 4:160 ' '

the time the bid was submitted.

A maximum of 40 subcontractors will be acceptable with each bid. Do not add supplemental sheets for subcontractors to
this document,

The bidder shall submit the list of subcontractors with the Bid.

BRANCH OF WORK SUBCONTRACTOR
(to be filled out by the Architect) (to be fllled out by the contractor)

1. | Fire Protection (Division 21 Contractor) Blau Mechanical Inc

2. | Mechanical (Division 23 Contractor) Blau Mechanical Inc

3. | Sheet Metal Metal Airways

4. | Insulation Vertex Mechanical Insulation

5. | Temperature Controls . none

6. | Water Treatments Bluegrass Kesco

7. | Electrical (Division 26 Contractor) Seco Electric

LIST OF PROPOSED SUPPLIERS AND MANUFACTURERS:

List on the lines below each major material category for this project and the suppliers and manufacturers involved with
that portion of work. Listing the supplier below means the Contractor is acknowledging authorization from the Supplier to
include the Supplier in this bid.

The listing of more than one supplier or manufacturer in a material category shall invalidate the bid.

A maximum of 40 suppliers and manufacturers will be acceptable with each bid. Do not add supplemental sheets for
suppliers to this document.

The bidder shall submit the list of suppliers and manufactufers within two hours of receipt of Bids.

MATERIAL DESCRIPTION BY
SPECIFICATION DIVISION AND
v - SUPPLIER MANUFACTURER
CATEGORY (to be (to be filled out by the Contractor) (to be filled out by the Contractor)
filled out by the Architect or Contractor)
1. | Hot Water Boilers
Weber Huff Bryan
2. | Steam Boilers
\ Bryan
3. | Hydronic Specialties \ Grundfoss
4. | Steam Condensate Pumps
P \ Shipco
5. | Water Treatment Bluegrass Kesco n/a
6. | Panelboards/Switchboards/Transformers /
, n/a n/a

T o B R e N ) A R AR R R
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KENTUCKY DEPARTMENT OF EDUCATION - ‘ FORM OF PROPOSAL
702 KAR 4:160 ' '

UNIT PRICES:

Indicate on the lines below those unit prices to determine any adjustment to the contract price due to changes in work or
extra work performed under this contract. The unit prices shall include the furnishing of all labor and materials, cost of all
items, and overhead and profit for the Contractor, as well as any subcontractor involved. These unit prices shall be listed
in units of work,

A maximum of 40 unit prices will be acceptable with each bid. Do not add supplemental sheets for unit pricing to this
document.

The bidder shall submit the list of unit prices within two hours of the Bid.

. PRICE | UNIT UNIT
WORK (tobe fled out by the Architect) | 3 it Gutby the | (to be filed out by the
Contractor) Contractor)
2" medium pressure steam piping, insulated w/hangers 60.00 If.
1" steam condensate piping, insulated w/hangers If.
35.00

3/4-inch EMT Conduit - Installed 8.00 If.
1-inch EMT Conduit — Installed 10.00 Ir.
120-Volt, 20 Amp, Single Pole Circuit Breaker - Installed ea.

194.00
Boiler shut-off switch wihoiler interlock — Installed ea,

2,637.00

DIRECT MATERIAL PURCHASES:

Indicate on the lines below those materials to be purchased directly by the Owner with a Purchase Order to be issued by
the Owner to the individual suppliers. The value of the direct Purchase Order cannot be less than $5,000. Following the
approval of bids, the Contractor shall formalize this list by completing and submitting the electronic Purchase Order
Summary Form provided by KDE. Listing the supplier below means the Contractor is acknowledging authorization from the
Supplier to include the Supplier in this bid.

A maximum of 50 POs will be acceptable with each bid. Do not add supplemental sheets for additional POs to this
document. _

The bidder shall submit the list of Purchase Orders within four (4) days of the bid.

(to ba filled out by the Contractor) (to be filled out by the Contractor) {to be filled out by the Contractor)

SUPPLIER PURCHASE ORDER DESCRIPTION PURCHASE ORDER ANIT.

TIME LIMIT FOR EXECUTION OF CONTRACT DOCUMENTS:

In the event that a bidder's proposal is accepted by the Qwner and such bidder should fail to execute the contract within
ten (10) consecutive days from the date of notification of the awarding of the contract, the Owner, at his option, may
determine that the awardee has abandoned the contract. The bidder's proposal shall then become null and void, and the
bid bond or certified check which accompanied it shall be forfeited to and become the property of the Owner as liquidated

(LI S R T T, 3% S S LR
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KENTUCKY DEPARTMENT OF EDUCATION ' ’ FORM OF PROPOSAL
702 KAR 4:160

damages for failure to execute the contract.

The bidder hereby agrees that fallure to submit herein above all required information and/or prices can cause
disqualification of this proposal.

Submitted by:
NAME OF CONTRACTOR /BIDDER: _ Blau Mechanical Inc

AUTHORIZED REPRESENTATIVE'S NAME: e /, et ///;/ Lo
Sng%t(re gﬁ/
AUTHORIZED REPRESENTATIVE'S NAME (printec. ) 0s¢Ph Salazar

AUTHORIZED REPRESENTATIVE'S TITLE: __ President

NOTICE: Bid security must accompany this proposal if the Base Bid price is greater than of $100,000.

This form shall not be modified.

TIMELINE OF PROJECT:

The Bldder proposes and agrees to substantially complete all Work under this Contract no later than

To meet this schedule, the Contractor may have to factor acceleration costs and overtime in his Bid,

CERTIFICATE OF CORPQRATE PRINGIPAL.
(To Be Completed if Bidder is a Corporation)

l, Maureen Rabe , certify that | am the Corporate Secretary of yhe Company named as
Bidder in the within Bid, that _Joseph Salazar , who signed this Bid on behalf of the Bidder, was then
of said Company, that | know his signature and his signature hereto is genuine; and that said Bid was duly signed,
sealed, and attested for and on behaif of said Company by authority of its governing body and is within the scape of its

powers.

BY / / KL(r,u&/{ 22 .

/

Kentucl
State of Incorporation: entucky

Corporate Seal:

rmf roposal — o Page4 of 4 T | BG#



Newport Welcome Center/Intermediate School
Boiler and Piping Replacement

Certificate of Corporate Principal (Contractor)
(To be executed if Contractor is a Corporation)

C § ,
|, _ Maureen Rabe , certify that | am the orporate Secretary of the organization named as Contractor
herein, that _Joscph Salezar . the officer who signed this Agreement on behalf of the Contractor, was

then _President of said organization, and that this Agreement was duly signed for and in behalf of said
organization by authority of its governing body and is within the scope of its powers.

// /L/;Q Lu»s»wp%c A

State of Incorporation: Kentucky

Corporate Seal



REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS CLAIMING RESIDENT BIDDER STATUS

FOR BIDS AND CONTRACTS IN GENERAL:

The bidder or offeror hereby swears and affirms under penalty of perjury that, in accordance with KRS 45A.494(2), the entity bidding
is an individual, partnership, association, corporation, or other business entity that, on the date the contract is first advertised or
announced as available for bidding:

1. Is authorized to transact business in the Commonwealth;

2. Has for one year prior to and through the date of advertisement
a. Filed Kentucky corporate income taxes;
b. Made payments to the Kentucky unemployment insurance fund established in KRS 341.49; and
¢. Maintained a Kentucky workers’ compensation policy in effect.

The BIDDING AGENCY reserves the right to request documentation supporting a bidder’s claim of resident bidder status. Failure to
provide such documentation upon request shall result in disqualification of the bidder or contract termination,

v ey
/:",/?' /”j /z’//)‘/f il Joseph Salazar

S}gnfat’ure _/3 Printed Name

e ‘
" President August 4, 2023

Title Date

Company Name Blau Mechanical Inc

Address 1532 Russell Street

Covington, KY 41011
Subscribed and sworn to before me by Joseph Salazar President
(Affiant) (Title)
of Blau Mechanical Inc this 4th day of _August 523

/ (Company Name)
/ Y/ /)// /V///x’ﬁ/,d/) Le /ff///rfg//%%/

Notary Public

Darlene Carliss Schneider
Notary Public, Commonviealth of Kentucky

[seal of notary] Commisgian Numbar KYNP46077 My commission expires: %g ' (Eits / };«g; A

My Cominission Expiras Fahruaty 26, 2028



Newport Welcomeé Centet/Intermediate School
Boiler and Piping Replacement

CONFLICT OF INTEREST

It shall be a breach of ethical standards for any employee with procurement authority to participate directly
in any proceeding or application; request for ruling or other determination; claim or controversy; or other
particular matter pertaining to any contract or subcontract, and any solicitation or proposal therefore, in
which fo his knowledge:

a. he, or any member of his immediate family, has a financial interest herein; or

b. a business or organization which he or any member of his immediate family has a financial interest
as an officer, director, trustee, partner, or employee is a party; or

c. any other person, business, shareholder or other stockholder, or organization with whom he or any
member of his immediate family is negotiating or had an arrangement concerning prospective
employment is a party. Direct or indirect participation shall include, but not be limited to,
involvement through decision, approval, disapproval, recommendation, preparation of any part of
a purchase request, influencing the content of any specification or purchase standard, rendering of
advice, investigation, auditing or in any other advisory capacity.

Itis a violation of Kentucky law for any board member or employee, or a member of their Inmediate family,
to have a pecuniary interest either directly or indirectly in an amount exceeding $25.00 per year in any
purchase of goods or services by the Board of Education or any school thereof. Violation of this provision
subjects the board member or employee to forfeiture of their position and/or employment with the school
system.

| hereby certify that no member of my immediate family is an employee or board member of the Owner.

4 i
DA S
o An A B

oAl fSalazar, Président
S{g}@/ajufe Josep&;} azar rem.en

August 4, 2023
Date

References: KRS 156.480, 0AG 80-32, (Model Procurement Code 45A.455 if Owner is under Model
Procurement)

Note: This certificate must be sighed and attached to the Form of Proposal in order for Bid to be qualified.



Newport Welcome Center/Intermediate School
Boiler and Piping Replacement

"Prohibition Against Conflicts of Interest, Gratuities and Kickbacks"

Any employee or any official of the Newport independent Board of Education of Newport, Kentucky, elective
or appointive, who shall take, receive, or offer to take or receive, either directly or indirectly, any rebate,
percentage of contract, money, or other things of value, as in inducement or intended inducement, in the
procurement of business, or the giving of business, for or to, or from, any person, partnership, firm or
corporation, offering, bidding for, or in open market seeking to make sales to the Newport Independent
Board of Education of Newport, Kentucky shall be deemed guilty of a felony and upon conviction such
person of persons shall be punished by a fine not to exceed Five Thousand Dollars ($5,000) or by
imprisonment in the penitentiary for not less than one (1) year nor more than ten (10) years, or both so fined
and imprisoned in the discretion of the jury.

Every person, firm, or corporation offering to make, or pay, or give, any rebate, percentage of contract,
money or any other thing of value, as in inducement, or intended inducement, in the procurement of
business, or the giving of business, to any employee or to any official of the Newport Independent Board of
Education of Newport, Kentucky, elective or appointive, in his efforts to bid for, or offer for sale, or to seek
in the open market, shall be deemed guilty of a felony and shall be punished by a fine not to exceed Five
Thousand Dollars ($5,000) or by imprisonment in the penitentiary for not less than one (1) year nor more
than ten (10) years, or both so fined and imprisoned in the discretion of the jury.

Note: It is a misdemeanor not to have this prohibition on every solicitation or contract document.
The penalty is a $5,000 fine or one (1) year imprisonment or both on conviction.
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Document A310™ — 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
I?lg%URMECIIII%I;HC/:\L, INC. of business)
ussell Streel
FIDELITY AND DEPOSIT COMPANY OF
Covington, KY 41011 MARYLAND This document has important legal

é%ﬂgfm“&l’r‘g' Y 601961056 consequences. Consultation with
an attorney [s encouraged with
regpect to its completion or
modifteation.

Any singular reference to
Contractor, Surety, Owner or

OWNER:
(Name, legal status and address)
NEWPORT INDEPENDENT BOARD OF EDUCATION

30 West Eighth Street, Newport, KY 41071

BOND AMOUNT: Five Percent of Amount bid other party shall be considered
(5% of Amount Bid) plural where applicable.

PROJECT:

(Name, location or address, and Project number, if any)

Boiler and Piping Replacement - Newport Welcome Center/intermediate Building, Project Number, if any:

Moo PR e e e A5a™™ g o Y

The Contractor and Surety are bound to the Owner in the ammount set forth above, for the payment of which the
Contractor and Surety bind (hemselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts ihe bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of fabor and material furnished in the prosecution thereof or (2) pays to the Owner the
-difference, not to exceed (he amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety heteby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Watver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid o a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other Jegal requirement in (he location of the Project,
any provision in this Bond conflicting with said statutery or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statulory or other legal requirement shall be deemed incorporated herein, When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Stgncd and se’tlccl tlus - 28th day of July, 2023
/A BLAU MECHANIGAL, INC, /o, / . %,///,/f,y,):cm
- ’(/(/ Léa. f&w /ltl‘“‘fwww (Principal) Jogéph SalaZat .~  (Seal)
( I»Vitnés‘s) /) . /7 /)
", (Title) President - .
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
/ AN . Q LA, (Suretpp 3 . (Seal)
(”"fﬂe“? s L/ﬂl/k C\(M(‘k LA
( 'Iit/c) Barbara Pannier, Attomey in Fact

AlA Document A310™ - 2010, Copyright ® 1963, 1970 and 2010 by The Amerlcan Institule of Architects. All rights reserved.




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by writlen instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-iti-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authotity at any

time,"
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and T do further certify that Article V, Section §, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Ditectors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th ddy of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Sccretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding ot the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990,

RESOLVED:; "That the facsimile or mechanically reproduced seal of the company and Fhcsimile or mechanically reproduced signature
of any Vice-President, Secretaty, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed. '

IN TESTIMONY WHEREOF, I have hereunto subscribed ny name and affixed the corporate seals of the said Companies,
this _28th day of July , 2023,
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By: Mary Jean Pethick
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way
Schaumburg, IL 60196-1056
reporisfelaims@zurichna.com
800-626-4577

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That (he ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Iflinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a carporation of the State of Illinols (herein collectively called the "Companies"), by Robert
D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of sald Companies, which are set forth
on the reverse side hereof and are hereby certified to be in full force and effect on the dale hereof, do hereby nominate, constitute, and
appoint Salena WOOD, Thomas U, KRIPPENE, Catherine L. GEIMER, Eric D, SAUER, Christina BARATTI, Jennifer
WILLIAMS and Barbara PANNIER all of St Louls, Missouri, its true and lawful agent and Attorney~in-Fact, to make, execute, seal
and deliver, for, and on its behall'as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York,, the regularly elecied officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland,, and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND
at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Axticle V, Section 8, of
the By-Laws of said Companies, and is now in force,

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 19th day of July, A.D, 2023,
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L Ui - ATTEST:
ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President
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By: Dawn E. Brown
Seereiary

State of Maryland
County of Baltimore

On this I91h day of July, A.D. 2023, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Viee President and Dawn . Brown, Secretary of the Companies, to me personally known to be the individuals and officérs deseribed in and wha
excouted the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposcth and saith, that hefshe is the said officer of
the Company aloresaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companics, and that the said Corporate Seals and
the signature as such officer were duly affixed and subseribed to the said instrument by the authority and direction of the said Corporations,

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my Ofticial Seal the day and year first above written.

s
i tAny 4
E A
AN

Iva Bethea
Notaiy Public
My Commission Expircs Suptaiber 30, 2023

e,
)

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com ar 410-559-8790
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@ AT A pocument A312™ - 2010
Performance Bond
CONTRACTOR: SURETY:
(Name, legal swatus and addross; (Name. legal starus and principal place
of husiaess)
BLAU MECHANICAL, INC.
1532 Russell Street FIDELITY AND DEPOSIT COMPANY OF
Covington, KY 41011 MARYLAND
1299 Zurich Way

OWNER: Schaumburg, IL 60196-1056

(Name, legal status and address)

NEWPORT INDEPENDENT BOARD OF EDUCATION
30 West 8th Street
Newport, KY 41071

CONSTRUCTION CONTRACT
Dute: August 24, 2023

Amount: Six Hundred Four Thousand Six Hundred Fifty Seven
and 00/100 Dollars ($604,657.00)

Description:
tName and location)

Newport WC/Intermediate - Boiler and Piping Replacement,

95 West 9th Street, Newport KY 41071; REH #149-423 / BG #24-061
BOND
Date: September 1, 2023

(Nt carlier than Construciion Contract Date)

Amount: Six Hundred Four Thousand Six Hundred Fifty Seven
and 00/100 Dollars ($604,657.00)
Maoditications to this Bend: .\onc DScc Secton 16

CONTRACTOR AS PRINCIPAL SURETY
Company: (Carperate Szal) - Company:
BLAU MECHANICAL, INC. FIDELITY AND DEP

(Corporate Seal

Sigrature: .
Name

Signature:
Name

and Title: License No. 927678

(FOR INFORMATION ONLY  Name, address and ‘elephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
AON RISK SERVICES NORTHEAST, INC,  !"hitect. Lngincer or other purn-)
11500 Northlake Drive Robert Ehmet Hayes & Associates, PLLC

Cincinnati, OH 45249
(513) 621-0130

AlA Document A312™-2010 and Kentucky Department of Educatio

This document was created on

2512 Dixie Highway
FL. Milchell, KY 41017

urder license number
Amercan nstitute of Architects for ore-lime use oniy. and may nat e repreduced priar 'o ifs complatcn

n Version of AlA Document A312™—2010. The Am

and 15 N9t ‘o7 resa‘e. This ¢

Kentucky Department of Education Version of

Bond No. 9336278

niuinv Depan e

-2 EDUCATION

o
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This versicn of AIA Document
A312-2010 is modified by the
Kentucky Department of Educstion
Fublication of this version of AIA
Document A212 does not imiply the
American Institute of Architacts’
endorsemant of any medification by
the Kentucky Depadment of
Education A comparative version
of AlA Document A312-2010
shoving additions and delelicns by
the Kentucky Deparment of
Education is avaflable for review on
the Kentucky Department of
Education Web sile.

This decument has important legal
consequences. Consultation with
an atlorney is encouraged with
respect to s completion o
madification,

Any singular reference 1o
Conlracto Surely, Owner or
other party shall be considared
plural where applcable

AlA Document A312-2010
tombines two separate bonds, a
Fertormance Bong ang a
Fayment Bond, into one form.
This 13 not a single combined
Ferformance ard Payment Bond.

IT COW OF M?KYLAND

SalrenaWWood, Attorﬁé;f;iﬁ;i:;cf, Non-Resident Kentucky Agent,

stute of Architects
dertis licensod by “he 1




§ 1 The Contracter and Surety, jointly and severally, sind themselves, their heirs, executors, administrators, suceessors
and assigns to the Owner for the performance of the Construction Centract, which Is incorporated herein by reference.

§ 2 If the Contractor perforis the Construetion Contract, the Surety and the Contractor shall have no obligation under
this Bond, exeept when applicable to participaie in 4 conlerence as provided in Section 3.

§ 3 1f there is ne Owner Defaull under the Construetion Contraet. the Surety's obligation under this Bond shall arise afler
A the Owner first provides notice to the Contractor and the Surety hat the Owsier i3 considuring declaring a
Contractor Defanlt, Such notice shall indicate whether the Owner is requesting a conferenee mnong the
Owney, Contractor and Surety to diseuss the Contractor’s pertormance, 1 the Owaer does nol request o
conference, the Surcty muy. within five (5) business days afer receipt of the Owner's notiee, request such
a confevence. I the Surety timely requests a conference, the Owner shall attend. Unless the Owaer agrees
vtherwise, any conference requested under this Seetion 3.1 shall be held within ten (10) business days of
the Surety's receipt of the Owner’s noties, 1£ the Owner, the Contractor and the Surety ngree, the
Cuntractor shall be allowed a rensonable time to perform the Construction Contraet, but sueh an
agreement shal) not waive the Owner's right, if any, subsequently 1o deelare o Contractor Defuult;
2 the Owner deelares a Contruetor Default, terminates the Comstruction Contract and notifies the Sarety; snd
the Owner has agreed to pay the Balance of the Contract Price n accordance with the torms of the
Construction Contract o the Surcty or to a contractor selected w perform the Construgtion Coptract,

e

54 Failure on the pate of the Qwaer to comply with the notice requirement in Section 3.1 shali not constitute a failure
w comply with a condition precedent to the Surety’s obligations, or release the Surety from its abligatians, except {o
the exient the Surety demonstrates actuat prejudicr.

§ 5 When the Owner has satisfied the conditions of Seetion 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§81 Arrange for the Conteactor, with the cansent of the Owner, to perforn and complete the Construesion Contract:
§52 Undertake to perform and contplete the Construction Contract itself, through its agems or independent contraclors;

§ 5.3 Obtain bids or negotinted proposals fram qualifed contractors acceptable to the Owner for a contraet for
performance and completion of the Construction Contract, arrange for a contract to be prepared for exceution by the
Owner and a contractor selected with the Owner's cancurrence, to be seeured with performance and payment bonds
executed by a qualified surcty equivalent to the bonds issued on the Construetion Contract, and pay to the Owner the
amount of damages as described in Section 7 in exeess of the Balauee of the Contract Price incurred by the Owner as
a vesult of the Contractor Defaull; or

§54 Waive its right 1o perform and complete, arrange for completion, or obtain 8 new contractor and with reasonable
prompmess under the eircumslances:
A Afler investigation, determine the amount for which it may be lable o the Owner and. a5 soon as
practicable afer the amount is determined, make payment to the Owner; or
2 Deny Hability in whole or in part and aotify the Owner, citing the reasons for denial,

§6 ITthe Surety does not proceed as provided in Seetion 5 with reasonable promptaess, the Surety shall be deemed (o
be in defamlt on this Bond seven days afier receipt of un additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitied to enforee any
remedy available to the Owaer, 1 the Surety procceds as provided in Section 5.4, and the Owaer retuses the payment
or the Surety has denied lability, in whole or in part, without further notice the Owner shall be entitled 1o enfores nny
remudy available to the Owaer,

§7 I"the Surery elects to act under Seetion 5.1, 5.2 or 3.3, then the respousibilities of the Surety w the Owner shalf not
be grenter than those of the Contractor under the Construetion Contraet, and the responsibilities of the Dwner to the
Surety shall not be greater than those of the Owner under the Construction Contract, Subjeet to the commitment by the
Owner to pay the Balance of the Ceniract Price, the Surety is obligated, without duplication, for
A the responsitiilities of the Contractor for correction of defective work and completion of the
Canstruetion Contract;
2 additional legal, design professional and delay vosts resulting from the Contractor™s Default, and
resulting from the setions or filure to aet of the Surety under Section 3; and
3 liquidated dnmages, or il no liguidated damages are specified in the Construction Contract, aclual
thinages ciused by delayed performance or non-performance of the Contractor,
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§ 8 1] the Surety elects to act under Section §.1. 5.3 or S.4, the Surcty’s Hability is limitad to the amount of this Bond.

§9 The Surety shali not be Hable to the Owney or others for obligations of the Contractor that are unrelated to the
Construction Contraet, and the Balance of the Contrazt Price shall not be reduced or set off on gecount of any such
uniclated obligations, No right of netion shall seerur on this Bond o uny person or entity other than the Qwner or its
heirs, exceutars, administrators, sucoessors und assigns,

§ 10 The Surety herchy waives notice of any change, including changes of thne, (o the Construction Contraet or to
related subcontracts, purchase erders and other obligations,

§71 Any procecding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work ar part of the wark is beated nnd shall be instituted within two years after a declarution
ol Contractor Default ur within two years after the Contractor ceased working or within two years afier the Surety
retuses or fails to pevform its obligations under this Bond, whichever occurs fiest, 11 the provisions of this Paragraph
are void or prohibited by faw, the minimom period of Himitation uvallable to sureties ns a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice w the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appems.

513 When this Bond has been fumished to comply with a statutory or other fegal requivement in the location where
the canstruction was w be performed, any provision in this Bond conflicting with said statuiory or legai requirenent
shall be deemed deleted herefrom and provisions conforming to sueh statutory or other fegal requirement shalf be
deerned incorporated herein, When so furnished, the intent is that this Bond shull be construed as a statutory hond and
not as a common law bond.

§ 14 Definitions

§ 141 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construetion
Conprget after all proper adjustments have been made, including allowanee to the Contractor of any amounts received
or o be received by the Owner in settlement of insurance or other clains for damages w which the Conteactor is
enfitled, reduced by all valid and proper payments made te or on behalf of the Contractor under the Constructian
Contract,

§14.2 Construction Contract. The agreement berween the Owner and Contractor identificd on the cover page,
including all Contract Documents and changes made to the agreement and the Contraet Documents.

§14.3 Contractor Default., Failurce of the Contractar, which has not hoeen remediod o waived, to perfom or otherwise 1o
comply with a material term of the Construction Contract,

§ 14.4 Owner Default, Failure of the Owner, which has nat been remiedied or waived, to pay the Contractor as required
under the Construction Contract or to perferm und complete or comply with the other wuterial teems of the
Comstrierion Contract,

§ 14.5 Contract Documents. All the dacuments that comprise the agresment between the Owner and Contractor,

§ 15 W'this Dond is issued for an agreement between a Contractor and subcontzactor, the tern Comiractor in thix Bond
shall be deened to be Snbeonractor and the term Owner shall be deemed w b Conractor.

§ 16 Modifications to this band arce as follows:
§ 16,7 Surety Company shall be licensed to conduct business in the Commonwealth of Kentucky,

§ 16.2 Insurance Agency and Agents issuing bond shell be registered and Jicensed (o conduer business in the
Commonwealth of Kentucky with the uppropriste Power of Atlarey included.

§ 16.3 Bond shall camply with all statutory requirements of the Commonweatth of Kentucky including the Kentucky
Unemployment Insuyance Law,
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§16.4 No suit. action or proceeding by reason or any defanll whatever shall be brought on this hond after two (2) years
from the date on which final payment of the contract fail duc and provided further that if any alterations or additions
which may be mude under the cantract or in the work to be done uader it or the giving by the Owner of any extension
of time for the performance of the contract or any other forbearance on the part of cither the Qwner or the Principal
shall not, in any way, release the Principal and Surety, or vither of them, their heirs, executors, adminisiratars,
suceessars, or assigns for their linbility hereunder, Notice to the Surety of any such alterations, extensions, or
farbearance being expressly waived.

This obligation shall remain in force and effect until the performance of all covenams, terms and conditions herein
stipulated and after such performance, it shail become null and void,

(Space s pravided below for acditional signarures of added parties, other thay those appearing on e cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal) ;
Signature: ' , Signature: .

Name and Title: Nume and Title:

Address Address
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Kentucky Department of Education Version of

® AIA bocument A312™ - 2010

Payment Bond

CONTRACTOR:

{Name, Jegal starus and address)

SURETY:
(Nume, legal sianus and principal pluce
of businessi

FIDELITY AND DEPOSIT COMPANY OF
MARYLAND

1299 Zurich Way

Schaumburg, IL 60196-1056

BLAU MECHANICAL, INC.
1532 Russell Street
Covington, KY 41011

OWNER:

(Name, legal status wnd addvess)

NEWPORT INDEPENDENT BOARD OF EDUCATION
30 West 8th Street
Newport, KY 41071

CONSTRUCTION CONTRACT
Date: August 24, 2023

ameunt: Six Hundred Four Thousand Six Hundred Fifty Seven
and 00/100 Dollars ($604,657.00)

Description:
(Name and locariany

Newport WC/Intermediate - Boiler and Piping Replacement,

95 West 9th Street, Newport KY 41071; REH #149-423 / BG #24-061
BOND
Dawe: September 1, 2023

Nt earlior than Consoruciton Contract Dalc)

Six Hundred Four Thousand Six Hundred Fifty Seven
and 00/100 Dollars ($604,657.00)

Medifications 1o this Bond: n‘\onc DScu Section 18

SURETY
Company:

Amount;

CONTRACTOR AS PRINCIPAL
Company: {Corporate Seal)

BLAU MECHANICAL, INC.

(Carporate Seal)

Signature:
Name Jo
and Title: Pfesident and Tide: License No. 927678
rAny additional signaturex appear on the last page of this Payvment Boad.

(FORINFORVATION ONLY — Name. address and telephonei

AGENT or BROKER: OWNER’'S REPRESENTATIVE:
AON RISK SERVICES NORTHEAST, INC, ~ 1r<hiteet. bugincer v other pariy:)
11500 Northlake Drive Robert Ehmet Hayes & Associates, PLLC

Cincinnati, OH 45249
(513) 621-0130

2512 Dixie Highway
Ft. Mitchell, KY 41017

Bond No. 9336278

[DERASTHENT ©oF

~ % EDUCATIO

This versien of AlA Document
A312-2010is modified by the
Kertucky Jepartment of Education.
Publicaticn of this version of AIA
Document A312 does notimply the
American Institute of Architects
endorserment of any medificaion by
the Kentucky Department of
Education A comparative version
of AlA Document A312-2010
shawing additions and delations by
the Kentucky Depariment of
Educalion g avaiable for review an
e Kentucky Depariment of
Eduzation Web sitz,

This document has important tegal
consequences Consultation wilh
an attorney 1s encouraged with
raspact ta its comgpletion or
modificalion

Any singular reference o
Contracter, Surety, Owner or
other party shail be considered
plural where applicable

AlA Document A312-2010
comvings two separate bends, a
Performaice Bond and a
Payment Bond, into one form.
This is net & single comoinec
Partormance and Payment Bond.

FIDELITY AND DE?OSIT COMPA,;CyRYLAND
A Signature: X g

Name * Salena Wood, A—&x;rhey-iri—ﬁagt,vNon-Resident Kentucky Agent,

Ab‘\ 3;«7;urlmientrA312 w2010 a;\;J Kentucky Department of Education Version of AlA Document A31277-2010. The Amercan Institute of Architects

Tns document was created an undter hzense numos-
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§ 1 The Contractor and Surety. joinily and severally, bind themselves, their heirs, executors, administrators, successats
andd assigns o the Owner to pay for lubor, materials and equipment Turnished for use in the performanee of the
Constraction Contract, which s incorporated herein by reference, subject to the following terms,

§ 2 [f the Contractor peomptly makes payiment of all sumg due to Claimants, and defends, indenmifies and holds
harmless the Owner from claims. demands, liens or suils by any person or entity seeking payment for fabor, materials
or equipient furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shull have no obligation under this Bond,

§ 31f there is no Owner Defimlt under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise alver the Chwier has promptly netified the Contraetor and the Surety (at the address deseribed in Seetion 13)
of claims, detnands. fliens or suits against the Owner or the Owner’s property by any persun or entity seeking paysent
for labor, materials or equipment {furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, Hens or suits to the Contractor and the Surety,

§ 4 When the Crwner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnily and hold harmbess the Owner agadnst a duly wendered claim, demand, lien ar suiy,

§ 5 The Surery’s ebligations to o Claimant under this Bond shall arise after the following:
v - ‘]

§ 57 Claimants, who do not have a diveet contract with the Conteactor,

A have furnished a written notice of non-payment to the Comractor, stating with substantis] acenracy the
amount claimed and the name of the parly 10 whom the materials were, or equipment was, furnished or
supphied or for whom the lubor was deue or perlormed, within ninety (90) days after having last
performed tabor or Jast Turnished matecials or equipment inchided fn the Claim: and

2 have yent a Clain to the Surety (at the address deseribed in Section 13),

§ 5.2 Claimants, who ave cmployed by or ave a direct contract with the Conteactor, have sent a Claim to the Surety (at
e address desertbed in Section 13).

§ 6 3f a notice of non-payment required by Section 5.1.1 is given by the Owner fo the Contrastor, that is sufficient to
satisky a Claimant’s obligation 1o furnish 2 written notice of non-pay ment under Section 3.1.1.

§ 7 When a Claimant has satistied the conditions of Sections 3.1 or 5.2, whichever is applicable, the Surety shall
prompily and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Cluimunt, with a copy to the Ovier. within sixty (60) days after receipt of the Claim.
stuting the ameunts that are undisputed and the basis for challenging any amounts that are disputed; and

§7.2 Pay or arrange for payment of any undisputed amounts.

§ 1.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute u waiver of defenses the Surety or Contractor may have or scquire as to a Claim, except us (o undisputed
amounts for which the Surety and Claimsnt have reached agreament. 1, however. the Surety fails w discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney”s
tees the Claiman incurs therealter 1o reeover any sums found to be due and owing 1o the Clainant,

§ 8 The Surety’s totul obligaion shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Scetion 7.3, and the amount of this Bond shall be eredited for any payments made in good faith
by the Surely,

§ 9 Amounts owed by the Owner to the Conteactor under the Construction Contract shall be used for the performance
of the Construetion Contract and to sutisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they ugree that ail funds earned by the Cantractor in the
performance of the Construetion Contraet are dedicated to satisfy obligations of the Contractor and Surcty under this
Bond. snbjeet to the Owner's priority (o use the funds for the completion of the work,

§10 The Surety shalf not be liable to the Owner, Claimants or others for obligations of the Contractor thinl are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
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Claimant inder this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Chimants under this Hond

§ 11 The Surety herchy waives notice of any chunge, including changes of time, to the Construction Cuontract or 1o
related subcontracts, purehase orders and other obligations.

§12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year fromy the date (1) on which the Claimant sent a Claim to the Surety pursuant (o

Section 5.1.2 or 5.2, or (2) on which the lust labor or service was performed by anyone or the last matesinls or
cquipment were furnished by anyone under the Counstruetion Coutract, whichever of (1) or (23 first oecurs. 1 the
provisions of this Pacagraph are void or prohibited by law. the minimum period of Bmitation available (0 sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contracior shall be mailed or delivered 10 the address shown
on the page on which their signature appears, Actual receipt of notice or Claims, however accomplished, shall be
sufficient camplinnee os of the date received.

§ 14 When this Bond has been furnished to comply with a statatory or other legal requirement in the location where
the consiraction was to be pzrformed, any provision in this Bond conflicting with sald statutory or legal requirement
shall be deemed defeted herefrom and provisions conforming to such sttutory or other legal requiretient shall be
deemed incorporited bierein. When so furnished, the intent is that this Bond shal! be construed as a statatory bond and
1ot as a common law bomil.

§ 15 Uipon request by any person or entily appearing w be a potential beneficiary of this Bond, the Comractor and
Owner shull promptly furnizh a copy of this Bond or shalt permit a copy 1o be made,

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant ingluding at a minimum
A the name of the Claimanr;
2 the name ol the person for wham the labor was done, or materials or squipment furmished;
3 acopy of the agreement or purchase order pursuant to which labor, naterials or cquipment was
furnished for use in the performance of the Construction Contract;
A abriel deseription of the fabor, materials or cquipment furnighed;
$  the datw on which the Claimant last peeformed labor or lust furnished materials or equipment for use in
the performance of the Construction Contract:
B the totah amount garned by the Claimant for labor, materials or equipment furnished as of e date of
the Clainy,
J o the total amount of previous payments received by the Claimant; and
B the wial amount due and unpaid 10 the Claimant for labor, materials or cquipment furnished as of the
date of'the Claim,

§16.2 Claimant, An individual or entity having a direct contraet with the Contractor or with 2 subeontractor nf the
Contragtor to furnish fabor, materials or equipment for use in the performance of the Canstruction Conteast, The term
Claimant also includes any individual or entity that has vightfully asserted a claim under an applicable mechanic’s lien or
similar stafute against the veal property upon which the Project is located, ‘e intent of this Bond shall beto include
without limitation in the terms “labor. materials or equipment™ that part of water, gas, power. light, heat, oil, gasoline,
telephone service or rental equipment used in the Construetion Contraet, architeetural und engincering serviees required
for performance of the work ol the Contractor and the Couteagtor's subeontractors, and sl ether jtems for which a
mechanic’s Hien may be asseted iy the jurisdiction whare the labor, materials or equipment were Turnished,

§ 16.3 Construction Contract, The ugreement between the Owner and Contractor identified on the cover page,
including all Cantraet Documents and all changes made to the agreement and the Comtruct Documents,

§ 16.4 Owner Defaull, Failure of the Owner, which has nol been remedied or waived, to pay the Contracior s required
under the Construction Comact or o perform and complete or comply with the other material terms of the
Conslruetion Contract,

§16.5 Contract Documents, All the documents tvat comprise the agreement between the Owner and Contractor.
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§ 17 15 his Bond is issued for an agreenent between a Contractor and subcontractor, the lerm Contractor in this Bond
shull be deemed w be Subconiractor and the term Owner shall be deemed to be Contractor.

§ 18 Moditications to this bond are as {ollows:
§ 18.1 Suraly Compuny shall be licensed to conduct business in the Commonwealth of Kentucky.

§ 18.2 Insurance Agency anc Agents issuing bond shall be registered and licensed to conduct business in e
Commomwealth of Kentocky with the appropriate Power of Atlorney included.

§ 18.3 Bond shall comply with all statwory requirements of the Commonwenlth of Kemucky including the Kentueky
Unemployment Insurance Law,

§ 18.4 Mo suit. netion or proceeding by reason or any default whatever shall be brought on this bond afier two (2} years
from the date on which final payment of the contract fall due and provided further that if any alterations or additions
which may be made under the contract or i the waork to be done under it or the giving by the Owner of any extension
of time for the performance of the  contract oy any other forbenrance on the part of either the Owner or the Principal
shall nol, in any way, release the Principal and Surety, or vither of them, their heirs, executars, administrators.
successors, ar assigns for their Hability heveunder. Notice 1o the Surety of any such alterations, extensions, or
forbearance heing exprossly waived.

This obligation shall remain in force and effect until the performance of all covenants, terms and conditions herein
stipuluted and alter such performance, it shall become null and void,

(Space is provided below for additional signatures of adeded pariies, other than those appearing on the cover puge.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporare Seal) - Company: {Corporate Seal
Signature: Signalure: B
Name and Title: Name and Tide:

Address Atldruss
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Tllinois (herein collectively called the "Companies"), by Robert
D. Murray, Vice President, in pursuance of authority granted by Article V. Section 8, of the By-Laws of said Companies, which are set forth
on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute, and
appoint Salena WOOD, Thomas U. KRIPPENE, Catherine L. GEIMER, Eric D. SAUER, Christina BARATTL Jennifer
WILLIAMS and Barbara PANNIER all of St. Louis, Missouri, its true and lawful agent and Attorney-in-Fact, to make, execute, seal
and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND
at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 19th day of July, A.D. 2023.
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President
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By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 19th day of July, A.D. 2023, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Iva Bethea
Notary Public
My Commission Expires September 30, 2023

Authenticity of this bond can be confirmed at bondvalidator.zarichna.com or 410-559-8790



A BLAUMEC-01 LBAKER
ACORD> DATE (MM/DD/YYYY
\CO. CERTIFICATE OF LIABILITY INSURANCE =tuhoorren

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGCT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GENIACT Megan LaFontaine
PeNovuel AssuredPartners NL, LLC MO, Ext: (859) 581-2088 | 4% noy:(859) 581-1008
Bellevue, KY 41073-0125 ko, certificate@crawfordins.com
INSURER(S) AFFORDING COVERAGE NAIC #
iNsURER A : Valley Forge Insurance Company 20508
INSURED INsurer 8 : Continental Insurance Company 35289
Blau Mechanical, Inc insureRr ¢ : Kentucky Associated General Contractors
1632 Russell St. INsureR D : Colony Insurance Company 39993
Covington, KY 41011
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NSh | g, POLICY NUMBER (AMBBNYYY) | By LT
A | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENCE $ 1,000,000
| cLamsmane OCCUR X 7036839298 4112023 | 4/1/2024 | BAVKGETORENTED T 300,000
X | Stop Gap: $1M/$1M MED EXP (Any one person) | § 10,000
- PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
|| rouey | X 58 [ Jioc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: Employee Ben. 3 1,000,000
A | AUTOMOBILE LIABILITY E e SINGLE LIMIT T 1,000,000
X | any auTo 7036839270 4/11/2023 | 4/1/2024 | gopiLy INJURY (Per person) | 8
|| owNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
¥ 0
oy | | O B |
$
B | X |umereLauas | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 7036839284 4/1/2023 | 4/1/2024 AGGREGATE $ 5,000,000
DED ! X \ RETENTION $ 0 $
C |WORKERS COMPENSATION X [EER NG
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNEREXECUTIVE [ 020306-23 1172023 | 11112024 | | o acoiDEnT s 4,500,000
?FFICER/MEMBER EXCLUDED? N/A 4.500.000
Mandatory in NFI) E.L. DISEASE - EA EMPLOYEE] § O
If yes, describe under 4,500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 209,
A |Equipment Floater 7036839298 4/1/2023 | 4/1/2024 |Limit 860,000
D |Pollution Liability CSP4278301 11/30/2022 | 11/30/2023 |Limit 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is reclglred)
Project: Newport Welcome Center/Intermediate Building - 95 West 9th St, Newport, KY 41071 - Boiler & Piping Replacement

Newport Independent Board of Education, Newport Independent School District Finance Corporation, Robert Ehmet Hayes & Associates, PLLC, and Shrout
Tate Wilson are named as Additional Insured when required by written contract regarding General Liability for work performed by named insured. 30 day
notice of cancellation applies, except 10 days' notice for non-payment of premium.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE

. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Newport Independent Board of Education ACCORDANCE WITH THE POLICY PROVISIONS.
30 West 8th Street

Newport, KY 41071

AUTHORIZED REPRESENTATIVE

. Pl 7 Ligo—

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



CNA PARAMOUNT
CWA :

Construction
General Liability Coverage Part Declarations

Master Builder Advantage Program

CERTIFIED L
A (23

Policy Number: 70368392 98

-

1. Named Name: BLAU MECHANICAL, INC.

Insured
and

mailing
address
Address: 1532 RUSSELL ST

COVINGTON, KY 41011-3359

2. Type of ;
Organization CoTpoTaLa0
3. Limits of
Insurance,
Deductible General Aggregate Limit $2,000,000
Products/Completed Operations Aggregate Limit $2,000,000
Personal And Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Damage To Premises Rented To You Limit $100,000
Medical Expense Limit— Any One Person $15,000
Deductible Applicable to Damages Endorsement, CNA75119 (see endorsement)
Additional Coverage Limited Pollution Liability Coverage - Worksites Endorsement, CNA74844
(see endorsement)
4. Premium,
Surcharges
Taxes and
Fees at
Issuance
— Total Premium for this Coverage Part $54,571.00
— KY.LGP - COVINGTON $6,549.00
e Kentucky Surcharge $982.35
—— Total Premium, Surcharges Taxes and Fees for this Coverage Part $62,102.35
— Your Premium includes the following amount for
= Certified Acts of Terrorism $367.00
o]
== | 5. AuditPeriod: Annual
CNA74694XX 01-15 Page 1lof 2

Copyright CNA All Rights Reserved.



CNA PARAMOUNT

Construction
General Liability Coverage Part Declarations

" Polloy Number: 7036839398

CNAT4694XX 01-15 Page 20of 2
Copyright CNA All Rights Reserved.



CERTIFIED AWM UES]), ) o
cNA CNA Paramount Excess ang Otilir:ybr[;a(lelzk:.ri::)iic:i:z '

I POLICY DECLARATIONS
1. Named Insured and Mallmg Address

Named Insured: Mailing Address:

BLAU MECHANICAL, INC. 1532 RUSSELL ST
COVINGTON, KY 41011-3359

I l Producer Information

l. Policy Infarmation

Policy Number: 7036839284 ~ Producer:
Renewal of: . ASSUREDPARTNERS NL, LLC

- 179 FAIRFIELD AVE i
Insurer’s Name and Address:  BELLEVUE, KY 41073-3410 !

The Continental Insurance Company

151 N Franklin St ! _
~ Chicago, IL 60606 Producer Code: 530-909249 |

. Policy Period

04/01/2023 to 04/01/2024 at 12:01 a.m. Standard Time at your mallmg address.

. Limits of Insurance

Each Incident Limit 7 $5,000, OOO
Aggregate Limit - - $5,000,000§
Aggregate Products Completed Operatlons Hazard lelt $5,000,000
Policy Aggregate Limit 7 N/A
Crisis Management Expenses Aggregate Limit $300,000
I(ey Employee Replacement Expenses Aggregate Limit $1OO 000

. Self-Insured Retention

Self-Insured Retention

Form No: CNA75501XX (03-2015) Policy No: CUE 7036839284
Policy Declarations Page: 1 of 4 Policy Effective Date: 04/01/2023
Underwriting Company: The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606 Policy Page: 7 of 52

~ ® Copyright CNA All Rights Reserved.



Newport Welcome Center/Intermediate School
Boiler and Piping Replacement

SUPPLEMENTAL ATTACHMENT #2 for Acord Certificate of Insurance 25

C. Does General Aggregate apply to this Project only as specified. Yes X

D. Have all policies specified been endorsed to provide certificate holder thirty (30) days written notice of
cancellation and/or expiration? Yes

(/d/{/t VM {%&/é’g // Printed

Contractor's Insurance Agent

6 fiﬁéﬁm 5@&& ___Printed
Signhature




dUZXIA Document G715 - 2017

- :‘V_Si;lpplenzenta{ Attachmentfor ACORD Certificate of Insurance 25

- 'PROJECT: (Hame and address) CONTRACT INFORMATION: CERTIFIGATE INFORMATION:
.. -Newport Welcome Cénter/ Contraot For: Boiler & Piping Replacement Producer; AssuredPartners NL

* Itérmediate Building. i Date: July 21, 2023 Insured: Blau Mechanical, inc.
+ 95W 9th 5t, Newport KY'41071 Date: 9/1/2023

" OWNER: {napme and adelvess) ~ ARCHITECT: (name and address) CONTRACTOR: (name and address)
- Newport Independent BOE .- Robert Ehmet Hayes & Assoclates, PLLC ~ Blau Mechanical, Inc.
; - 30 West 8th St, Newport KY 41071 2512 Dixie Hwy, Ft. Mitchell KY 41017 1532 Russell St, Covington KY 41011

“ Ay .- Genéral Liablilty ¢ . Yes No NIA
.74, Does this foligy. fiiélude coverage for:
a phtﬁa;‘geé Beéggé?fg of bodily injury, sickness, or disease, including
" ‘octupational sickness or disease, and death of any petson?

O

N [ O I 1 N I [ A ¢ B

N Kl

ause of physical damage to or destruction of tangible propetty,
16 loss of use of such property?
1y ot property damage atising out of completed operations?
actot’s indemnity obligations included in the Contract Docutnents?
ves this policy,dohtain an exclusion or restriction of coverage for:
“Claind by one insured against another insured, whero the exclusion or
. restrictions is based solely on the fact that the claimant is an insured, and
- theye would dthetwise be coverage for the claim?
Ciaims fol'propetty damage to the Contractor’s Work arising out of the
© produgts-completed dperations hazard where the damaged Work or the Work
Gut of which the damage arises was performed by a Subcontractor?
- Claims for 'Bodil_.ymigjg’ry other than to employees of the insured?
Claims for the Contractor’s indemnity obligations included in the Contract
- Documents arlsing outt of injury to employees of the insured?
Claitns for loss éxcliided under a prior work endorsement ot other simila
. exolusionaty language?
f ' - Claiig ot 10ss diie to physical damage under a prior injuty endorsement or
similar exclusionaty language?
g Claims related to residential, multi-family, or othet habitational projects?
h _Clai_t'hs related to roofing?
| " Clalifs related to exterior insulation finish systems, synthetic stucco, ot
similar exteriot coatings or surfaces?
.} Claims related to earth subsistence or movement?
. k» , C__laims related to explosion, collapse, and underground hazards?

O O

See attached
coverage
forms

O

Oo0o OoxOo O O oo oo oo oo oo

R OO0 O O OO

B. ~ Othai Insurance Coverage
"1, Indicate whether the Contractor has the following insurance coverages and, if so,
indicate the coverage limits for each.
a  Professional liability insurance |
Coverage limits: ,
b Pollution Hability insurance X [

Coverage limits:  $1 000 ,000
¢ Insurance for matitime liability risks associated with the operation of a vessel [ ] ]
Coverage limits:

AlA Document G716* ~ 2017, Copyright © 1991 and 2017 by The Amerioan Institute of Architects. All rights reserved, The "Amerlcan Inatitute of Architacts,”
"AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permisslon, This document was produced by AIA 1
software at 13:12:23 ET on 08/27/2021 under Order No.8102185678 which explres on 00/09/2022, is not for resale, Is llcensed for one-time use only, and may

only be usad in accordance with the AIA Contract Documants® Terms of Service. To report copyright violatlons, e-mall copyright@ala.org.
User Notes:

>
@®
=
[=]
=
>

0o O

(3BOADAEG)



d  TInsurance for the use or operation of matned or unmanned aircraft O K O
. Coverage limits:
& Property insutance  Building $1,549,400 X O O
. Coverage limits: Personal Property $1,000,000 _ ,
. £ Railroad protective liability insurance O X O
Coverage limits: :
g  Asbestos abatement liability insurance O X 0O
. Covétage limits:
h Insurgnee for physical damage to property while it is in storage and in transit  [X [ O
.. to the coniftruction site
© 1 Coverage limits: $500,000
‘I Oth O o O

PO fsanen_

(Authorized Bepres ntaffiye)
971133

(Date of Issue)

AIA Document G718 - 2017. Copyright @ 1991 and 2017 by The Amerlcan Institute of Architeats. Al rights reserved, The "Amerlaan Institute of Archlteots,”
“AlA," the AIA Logo, and “AlA Gontract Documents” are reglsterad trademarks and ray not be used without permlssion. This document was produced by AIA
software at 1312123 ET on 09/27/2021 under Order No.6102185678 which explres on 09/08/2022, Is not for rasale, Is lisensed for one-time use only, and may

only he used In accordance with the AlA Contract Doouments® Terms of Service. To report copyright violations, e-mall copyright@ala.org.

User Notes: (3BOADASES)
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CN
CNA A PARAMOUNT

Commercial General Liability Coverage Part

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is
and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations, and any other
person or organization qualifying as a Named Insured under this policy. The words "we", "us" and "our" refer to the
company providing this insurance.

The word Insured means any person or organization qualifying as such under Section Il = Who Is An Insured.
Other words and phrases that appear in bold have special meaning. Refer to Section V - Definitions.

| SECTION | - COVERAGES | ]
COVERAGE A ~ BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1. Insuring Agreement

a.  We will pay those sums that the Insured becomes legally obligated to pay as damages because of bodily injury
or property damage to which this insurance applies. We will have the right and duty to defend the Insured
against any suit seeking those damages. However, we will have no duty to defend the Insured against any suit
seeking damages for bodily injury or property damage to which this insurance does not apply. We may, at our
discretion, investigate any occurrence and settle any claim or suit that may result. But:

(1) The amount we will pay for damages is limited as described in Section lll - Limits Of Insurance; and

(2) Our right and duty to defend ends when we have used up the applicable limit of insurance in the payment of
judgments or settlements under Coverages A or B or medical expenses under Coverage C.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for
under Supplementary Payments — Coverages A and B.

b. This insurance applies to bodily injury and property damage only if:

(1) The bodily injury or property damage is caused by an occurrence that takes place in the coverage
territory;

(2) The bodily injury or property damage occurs during the policy period; and

(3) Prior to the policy period, no Insured listed under Paragraph 1. of Section ll - Who Is An Insured and no
employee authorized by you to give or receive notice of an occurrence or claim, knew that the bodily injury
or property damage had occurred, in whole or in part. If such a listed Insured or authorized employee knew,
prior to the policy period, that the bodily injury or property damage occurred, then any continuation,
change or resumption of such bodily injury or property damage during or after the policy period will be
deemed to have been known prior to the policy period.

c. Bodily injury or property damage which occurs during the policy period and was not, prior to the policy
period, known to have occurred by any Insured listed under Paragraph 1. of Section Il = Who Is An Insured or ‘
any employee authorized by you to give or receive notice of an occurrence or claim, includes any continuation,
change or resumption of that bodily injury or property damage after the end of the policy period. '

d. Bodily injury or property damage will be deemed to have been known to have occurred at the earliest time
when any Insured listed under Paragraph 1. of Section Il - Who Is An Insured or any employee authorized by
you to give or receive notice of an occurrence or claim:

(1) Reports all, or any part, of the bodily injury or property damage to us or any other insurer;

(2) Receives a written or verbal demand or claim for damages because of the bodily injury or property

damage; or
(3) Becomes aware by any other means that bodily injury or property damage has occurred or has begun to
oceur.
CG0001 04-13 Page 1 of 20
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CNA
CNA PARAMOUNT

Commercial General Liability Coverage Part

e. Damages because of bodily injury include damages claimed by any person or organization for care, loss of
services or death resulting at any time from the bodily injury.

2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does
not apply to bodily injury resulting from the use of reasonable force to protect persons or property.

b. Contractual Liability

Bodily injury or property damage for which the Insured is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages:

(1) That the Insured would have in the absence of the contract or agreement; or

(2) Assumed in a contract or agreement that is an Insured contract, provided the bodily injury or property
damage occurs subsequent to the execution of the contract or agreement. Solely for the purposes of liability
assumed in an Insured contract, reasonable attorneys' fees and necessary litigation expenses incurred by or
for a party other than an Insured are deemed to be damages because of bodily injury or property damage,
provided:

(a) Liability to such party for, or for the cost of, that party's defense has also been assumed in the same
Insured contract; and

(b} Such attorneys' fees and litigation expenses are for defense of that party against a civil or alternative
dispute resolution proceeding in which damages to which this insurance applies are alleged.

¢. Liquor Liability
Bodily injury or property damage for which any Insured may be held liable by reason of:
(1) Causing or contributing to the intoxication of any person;

(2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence of
alcohol; or

(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.
This exclusion applies even if the claims against any Insured allege negligence or other wrongdoing in:
(a) The supervision, hiring, employment, training or monitoring of others by that Insured:; or

(b) Providing or failing to provide transportation with respect to any person that may be under the influence of
alcohol;

if the occurrence which caused the bodily injury or property damage, involved that which is described in
Paragraph (1), (2) or (3) above.

However, this exclusion applies only if you are in the business of manufacturing, distributing, selling, serving or
furnishing alcoholic beverages. For the purposes of this exclusion, permitting a person to bring alcoholic
beverages on your premises, for consumption on your premises, whether or not a fee is charged or a license is
required for such activity, is not by itself considered the business of selling, serving or furnishing alcoholic
beverages.

d. Workers' Compensation And Similar Laws

Any obligation of the Insured under a workers' compensation, disability benefits or unemployment compensation
law or any similar law.

CG0001 04-13 Page 2 of 20

Copyright Insurance Services Office, Inc., 2012
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CNA

CNA PARAMOUNT

Commercial General Liability Coverage Part

e. Employer's Liability

Bodily injury to:

(1) An employee of the Insured arising out of and in the course of

(a)

Employment by the Insured; or

(b) Performing duties related to the conduct of the Insured's business; or

(2) The spouse, child, parent, brother or sister of that employee as a consequence of Paragraph (1} above.

This exclusion applies whether the Insured may be liable as an employer or in any other capacity and to any
obligation to share damages with or repay someone else who must pay damages because of the injury.

This exclusion does not apply to liability assumed by the Insured under an Insured contract.

f. Pollution

(1) Bodily injury or property damage arising out of the actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of pollutants:

(a)

(b)

()

(d)

CG0001 04-13

At or from any premises, site or location which is or was at any time owned or occupied by, or rented or
loaned to, any Insured. However, this subparagraph does not apply to:

(i) Bodily injury if sustained within a building and caused by smoke, fumes, vapor or soot produced by
or originating from equipment that is used to heat, cool or dehumidify the building, or equipment that
is used to heat water for personal use, by the building’s occupants or their guests:

(ii) Bodily injury or property damage for which you may be held liable, if you are a contractor and the
owner or lessee of such premises, site or location has been added to your policy as an additional
Insured with respect to your ongoing operations performed for that additional Insured at that
premises, site or location and such premises, site or location is not and never was owned or
occupied by, or rented or loaned to, any Insured, other than that additional Insured; or

(iii) Bodily injury or property damage arising out of heat, smoke or fumes from a hostile fire;

At or from any premises, site or location which is or was at any time used by or for any Insured or others
for the handling, storage, disposal, processing or treatment of waste:

Which are or were at any time transported, handled, stored, treated, disposed of, or processed as waste
by or for:

(i) Any Insured:; or
(ii) Any person or organization for whom you may be legally responsible; or

At or from any premises, site or location on which any Insured or any contractors or subcontractors
working directly or indirectly on any Insured's behalf are performing operations if the pollutants are
brought on or to the premises, site or location in connection with such operations by such Insured,
contractor or subcontractor. However, this subparagraph does not apply to:

(i) Bodily injury or property damage arising out of the escape of fuels, lubricants or other operating
fluids which are needed to perform the normal electrical, hydraulic or mechanical functions
necessary for the operation of mobile equipment or its parts, if such fuels, lubricants or other
operating fluids escape from a vehicle part designed to hold, store or receive them. This exception
does not apply if the bodily injury or property damage arises out of the intentional discharge,
dispersal or release of the fuels, lubricants or other operating fluids, or if such fuels, lubricants or
other operating fluids are brought on or to the premises, site or location with the intent that they be
discharged, dispersed or released as part of the operations being performed by such Insured,
contractor or subcontractor:

Page 3 of 20
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CNA PARAMOUNT
CNA RAMOU

Commercial General Liability Coverage Part

(i) Bodily injury or property damage sustained within a building and caused by the release of gases,
fumes or vapors from materials brought into that building in connection with operations being
performed by you or on your behalf by a contractor or subcontractor; or

(iii) Bodily injury or property damage arising out of heat, smoke or fumes from a hostile fire.

(e) At orfrom any premises, site or location on which any Insured or any contractors or subcontractors
working directly or indirectly on any Insured's behalf are performing operations if the operations are to
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or
assess the effects of, pollutants.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or regulatory requirement that any Insured or others test for,
monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the
effects of, pollutants; or

(b) Claim or suit by or on behalf of a governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or
assessing the effects of, pollutants.

However, this paragraph does not apply to liability for damages because of property damage that the
Insured would have in the absence of such request, demand, order or statutory or regulatory requirement, or
such claim or suit by or on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft

Bodily injury or property damage arising out of the ownership, maintenance, use or entrustment to others of any
aircraft, auto or watercraft owned or operated by or rented or loaned to any Insured. Use includes operation and
loading or unloading.

This exclusion applies even if the claims against any Insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that Insured, if the occurrence which caused
the bodily injury or property damage involved the ownership, maintenance, use or entrustment to others of any
aircraft, auto or watercraft that is owned or operated by or rented or loaned to any Insured.

This exclusion does not apply to:
(1) A watercraft while ashore on premises you own or rent;
(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or property for a charge;

(3) Parking an auto on, or on the ways next to, premises you own or rent, provided the auto is not owned by or
rented or loaned to you or the Insured,;

(4) Liability assumed under any Insured contract for the ownership, maintenance or use of aircraft or watercraft:
or

(5) Bodily injury or property damage arising out of:

(a) The operation of machinery or equipment that is attached to, or part of, a land vehicle that would qualify
under the definition of mobile equipment if it were not subject to a compulsory or financial responsibility
law or other motor vehicle insurance law where it is licensed or principally garaged: or

(b) The operation of any of the machinery or equipment listed in Paragraph £.(2) or f.(3) of the definition of
mobile equipment.

CGO0001 04-13 Page 4 of 20

Copyright Insurance Services Office, Inc., 2012



10020009870368392986367

OO A

CNA
CNA NA PARAMOUNT

Commercial General Liability Coverage Part

h. Mobile Equipment
Bodily injury or property damage arising out of:

(1) The transportation of mobile equipment by an auto owned or operated by or rented or loaned to any
Insured: or

(2) The use of mobile equipment in, or while in practice for, or while being prepared for, any prearranged racing,
speed, demolition, or stunting activity.

i. War
Bodily injury or property damage, however caused, arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including action in hindering or defending against an actual or expected
attack, by any government, sovereign or other authority using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in hindering or
defending against any of these.

j- Damage To Property
Property damage to:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any other person,
organization or entity, for repair, replacement, enhancement, restoration or maintenance of such property for
any reason, including prevention of injury to a person or damage to another's property:

(2) Premises you sell, give away or abandon, if the property damage arises out of any part of those premises;
(3) Property loaned to you;
(4) Personal property in the care, custody or control of the Insured:

(5) That particular part of real property on which you or any contractors or subcontractors working directly or
indirectly on your behalf are performing operations, if the property damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises, including the contents of such premises, rented to you for a period of seven or fewer consecutive days.
A separate limit of insurance applies to Damage To Premises Rented To You as described in Section Il — Limits
Of Insurance.

Paragraph (2) of this exclusion does not apply if the premises are your work and were never occupied, rented or
held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack agreement,

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

k. Damage To Your Product
Property damage to your product arising out of it or any part of it.
. Damage To Your Work

Property damage to your work arising out of it or any part of it and included in the products-completed
operations hazard.

CG0001 04-13 Page 5 of 20
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Commercial General Liability Coverage Part

This exclusion does not apply if the damaged work or the work out of which the damage arises was performed on
your behalf by a subcontractor.

m. Damage To Impaired Property Or Property Not Physically Injured
Property damage to impaired property or property that has not been physically injured, arising out of:
(1) A defect, deficiency, inadequacy or dangerous condition in your product or your work; or

(2) A delay or failure by you or anyone acting on your behalf to perform a contract or agreement in accordance
with its terms,

This exclusion does not apply to the loss of use of other property arising out of sudden and accidental physical
injury to your product or your work after it has been put to its intended use.

n. Recall Of Products, Work Or Impaired Property

Damages claimed for any loss, cost or expense incurred by you or others for the loss of use, withdrawal, recall,
inspection, repair, replacement, adjustment, removal or disposal of:

(1) Your product;
(2) Your work; or
(3) Impaired property;

if such product, work, or property is withdrawn or recalled from the market or from use by any person or
organization because of a known or suspected defect, deficiency, inadequacy or dangerous condition in it.

o. Personal And Advertising Injury
Bodily injury arising out of personal and advertising injury.
p. Electronic Data

Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or inability to
manipulate electronic data.

However, this exclusion does not apply to liability for damages because of bodily injury.

As used in this exclusion, electronic data means information, facts or programs stored as or on, created or used
on, or transmitted to or from computer software, including systems and applications software, hard or floppy disks,
CD-ROMs, tapes, drives, cells, data processing devices or any other media which are used with electronically
controlled equipment.

q. Recording And Distribution Of Material Or Information In Violation Of Law

Bodily injury or property damage arising directly or indirectly out of any action or omission that violates or is
alleged to violate:

(1) The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such law;
(2) The CAN-SPAM Act of 2003, including any amendment of or addition to such law:

(3) The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, including the Fair and
Accurate Credit Transactions Act (FACTA); or

(4) Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and additions, that addresses, prohibits, or limits the printing, dissemination,
disposal, collecting, recording, sending, transmitting, communicating or distribution of material or information.

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to this coverage as described in Section lll -
Limits Of Insurance.

i
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COVERAGE B — PERSONAL AND ADVERTISING INJURY LIABILITY

1. Insuring Agreement

a.

We will pay those sums that the Insured becomes legally obligated to pay as damages because of personal and
advertising injury to which this insurance applies. We will have the right and duty to defend the Insured against

any suit seeking those damages. However, we will have no duty to defend the Insured against any suit seeking

damages for personal and advertising injury to which this insurance does not apply. We may, at our discretion,
investigate any offense and settle any claim or suit that may result. But:

(1) The amount we will pay for damages is limited as described in Section lll = Limits Of Insurance; and

(2) Our right and duty to defend end when we have used up the applicable limit of insurance in the payment of
judgments or settlements under Coverages A or B or medical expenses under Coverage C.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for
under Supplementary Payments — Coverages A and B.

This insurance applies to personal and advertising injury caused by an offense arising out of your business but
only if the offense was committed in the coverage territory during the policy period.

2. Exclusions

This insurance does not apply to:

a. Knowing Violation Of Rights Of Another
Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury.

b. Material Published With Knowledge Of Falsity
Personal and advertising injury arising out of oral or written publication, in any manner, of material, if done by or
at the direction of the Insured with knowledge of its falsity.

¢. Material Published Prior To Policy Period
Personal and advertising injury arising out of oral or written publication, in any manner, of material whose first
publication took place before the beginning of the policy period.

d. Criminal Acts
Personal and advertising injury arising out of a criminal act committed by or at the direction of the Insured.

e. Contractual Liability '
Personal and advertising injury for which the Insured has assumed liability in a contract or agreement. This
exclusion does not apply to liability for damages that the Insured would have in the absence of the contract or
agreement.

f. Breach Of Contract
Personal and advertising injury arising out of a breach of contract, except an implied contract to use another's
advertising idea in your advertisement.

g. Quality Or Performance Of Goods - Failure To Conform To Statements

- Personal and advertising injury arising out of the failure of goods, products or services to conform with any

statement of quality or performance made in your advertisement.

h. Wrong Description Of Prices
Personal and advertising injury arising out of the wrong description of the price of goods, products or services
stated in your advertisement.
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i. Infringement Of Copyright, Patent, Trademark Or Trade Secret

Personal and advertising injury arising out of the infringement of copyright, patent, trademark, trade secret or
other intellectual property rights. Under this exclusion, such other intellectual property rights do not include the
use of another's advertising idea in your advertisement.

However, this exclusion does not apply to infringement, in your advertisement, of copyright, trade dress or
slogan.

j- Insureds In Media And Internet Type Businesses
Personal and advertising injury committed by an Insured whose business is:
(1) Advertising, broadcasting, publishing or telecasting;
(2) Designing or determining content of web sites for others; or
(3) AnInternet search, access, content or service provider.

However, this exclusion does not apply to Paragraphs 14.a., b. and c. of personal and advertising injury under
the Definitions section.

For the purposes of this exclusion, the placing of frames, borders or links, or advertising, for you or others
anywhere on the Internet, is not by itself, considered the business of advertising, broadcasting, publishing or
telecasting.

k. Electronic Chatrooms Or Bulletin Boards

Personal and advertising injury arising out of an electronic chatroom or bulletin board the Insured hosts, owns
or over which the Insured exercises control.

1

I. Unauthorized Use Of Another's Name Or Product

Personal and advertising injury arising out of the unauthorized use of another's name or product in your e-mail
address, domain name or metatag, or any other similar tactics to mislead another's potential customers.

m. Pollution

Personal and advertising injury arising out of the actual, alleged or threatened discharge, dispersal, seepage,
migration, release or escape of pollutants at any time.

n. Pollution-related
Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or regulatory requirement that any Insured or others test for, monitor,
clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of,
pollutants; or

(2) Claim or suit by or on behalf of a governmental authority for damages because of testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or
assessing the effects of, pollutants.

o. War
Personal and advertising injury, however caused, arising, directly or indirectly, out of;
(1) War, including undeclared or civil war:

(2) Warlike action by a military force, including action in hindering or defending against an actual or expected
attack, by any government, sovereign or other authority using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in hindering or
defending against any of these.
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p. Recording And Distribution Of Material Or Information In Violation Of Law

Personal and advertising injury arising directly or indirectly out of any action or omission that violates or is
alleged to violate:

(1) The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such law;
(2) The CAN-SPAM Act of 2003, including any amendment of or addition to such law:

(3) The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, including the Fair and
Accurate Credit Transactions Act (FACTA); or

(4) Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and additions, that addresses, prohibits, or limits the printing, dissemination,
disposal, collecting, recording, sending, transmitting, communicating or distribution of material or information.

COVERAGE C - MEDICAL PAYMENTS

1. Insuring Agreement

a.

We will pay medical expenses as described below for bodily injury caused by an accident:
(1) On premises you own or rent;
(2) On ways next to premises you own or rent; or
(3) Because of your operations;
provided that:
(a) The accident takes place in the coverage territory and during the policy period;
(b) The expenses are incurred and reported to us within one year of the date of the accident; and

(c) The injured person submits to examination, at our expense, by physicians of our choice as often as we
reasonably require.

We will make these payments regardless of fault. These payments will not exceed the applicable limit of
insurance. We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;
(2) Necessary medical, surgical, X-ray and dental services, including prosthetic devices; and

(3) Necessary ambulance, hospital, professional nursing and funeral services.

2. Exclusions

We will not pay expenses for bodily injury:

a. Any Insured
To any Insured, except volunteer workers.

b. Hired Person
To a person hired to do work for or on behalf of any Insured or a tenant of any Insured.

¢. [Injury On Normally Occupied Premises
To a person injured on that part of premises you own or rent that the person normally occupies.

d. Workers' Compensation And Similar Laws
To a person, whether or not an employee of any Insured, if benefits for the bodily injury are payable or must be
provided under a workers' compensation or disability benefits law or a similar law.
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e.

Athletics Activities

To a person injured while practicing, instructing or participating in any physical exercises or games, sports, or
athletic contests.

Products-Completed Operations Hazard
Included within the products-completed operations hazard.
Coverage A Exclusions

Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

1. We will pay, with respect to any claim we investigate or settle, or any suit against an Insured we defend:

a,
b.

All expenses we incur.

Up to $250 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of
any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

The cost of bonds to release attachments, but only for bond amounts within the applicable limit of insurance. We
do not have to furnish these bonds.

All reasonable expenses incurred by the Insured at our request to assist us in the investigation or defense of the
claim or suit, including actual loss of earnings up to $250 a day because of time off from work.

All court costs taxed against the Insured in the suit. However, these payments do not include attorneys' fees or
attorneys' expenses taxed against the Insured.

Prejudgment interest awarded against the Insured on that part of the judgment we pay. If we make an offer to pay
the applicable limit of insurance, we will not pay any prejudgment interest based on that period of time after the
offer.

All interest on the full amount of any judgment that accrues after entry of the judgment and before we have paid,

_offered to pay, or deposited in court the part of the judgment that is within the applicable limit of insurance.

These payments will not reduce the limits of insurance.

2. If we defend an Insured against a suit and an indemnitee of the Insured is also named as a party to the suit, we will
defend that indemnitee if all of the following conditions are met;

a. The suit against the indemnitee seeks damages for which the Insured has assumed the liability of the
indemnitee in a contract or agreement that is an Insured contract;
b. This insurance applies to such liability assumed by the Insured;
¢. The obligation to defend, or the cost of the defense of, that indemnitee, has also been assumed by the Insured in
the same Insured contract;
d. The allegations in the suit and the information we know about the occurrence are such that no conflict appears
to exist between the interests of the Insured and the interests of the indemnitee;
e. The indemnitee and the Insured ask us to conduct and control the defense of that indemnitee against such suit
and agree that we can assign the same counsel to defend the Insured and the indemnitee; and
f. The indemnitee:
(1) Agrees in writing to:
(a) Cooperate with us in the investigation, settlement or defense of the suit;
(b) Immediately send us copies of any demands, notices, summonses or legal papers received in connection
with the suit;
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(c) Notify any other insurer whose coverage is available to the indemnitee; and

(d) Cooperate with us with respect to coordinating other applicable insurance available to the indemnitee;
and

(2) Provides us with written authorization to:
(a) Obtain records and other information related to the suit; and
(b) Conduct and control the defense of the indemnitee in such suit.

So long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee, necessary
litigation expenses incurred by us and necessary litigation expenses incurred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstanding the provisions of Paragraph 2.b.(2) of Section I - Coverage A —
Bodily Injury And Property Damage Liability, such payments will not be deemed to be damages for bodily injury
and property damage and will not reduce the limits of insurance.

Our obligation to defend an Insured's indemnitee and to pay for attorneys' fees and necessary litigation expenses as
Supplementary Payments ends when we have used up the applicable limit of insurance in the payment of judgments
or settlements or the conditions set forth above, or the terms of the agreement described in Paragraph f. above, are
no longer met.

SECTION I -WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are Insureds, but only with respect to the conduct of a business of which you
are the sole owner.

b. A partnership or joint venture, you are an Insured. Your members, your partners, and their spouses are also
Insureds, but only with respect to the conduct of your business.

c. A limited liability company, you are an Insured. Your members are also Insureds, but only with respect to the
conduct of your business. Your managers are Insureds, but only with respect to their duties as your managers.

d. An organization other than a partnership, joint venture or limited liability company, you are an Insured. Your
executive officers and directors are Insureds, but only with respect to their duties as your officers or directors.
Your stockholders are also Insureds, but only with respect to their liability as stockholders.

e. Atrust, you are an Insured. Your trustees are also Insureds, but only with respect to their duties as trustees.
2, Each of the following is also an Insured:

a. Your volunteer workers only while performing duties related to the conduct of your business, or your
employees, other than either your executive officers (if you are an organization other than a partnership, joint
venture or limited liability company) or your managers (if you are a limited liability company), but only for acts
within the scope of their employment by you or while performing duties related to the conduct of your business.
However, none of these employees or volunteer workers are Insureds for;

(1) Bodily injury or personal and advertising injury:

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if you
are a limited liability company), to a co-employee while in the course of his or her employment or
performing duties related to the conduct of your business, or to your other volunteer workers while
performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-employee or volunteer worker as a
consequence of Paragraph (1)(a) above;

(¢} For which there is any obligation to share damages with or repay someone else who must pay damages
because of the injury described in Paragraph (1)}(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services.
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(2) Property damage to property:
(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or control of, or over which physical control is being exercised for any
purpose by;

you, any of your employees, volunteer workers, any partner or member (if you are a partnership or joint
venture), or any member (if you are a limited liability company).

b.  Any person (other than your employee or volunteer worker), or any organization while acting as your real estate
manager.

c. Any person or organization having proper temporary custody of your property if you die, but only:
(1) With respect to liability arising out of the maintenance or use of that property; and
(2) Until your legal representative has been appointed.

d. Your legal representative if you die, but only with respect to duties as such. That representative will have all your
rights and duties under this Coverage Part.

Any organization you newly acquire or form, other than a partnership, joint venture or limited liability company, and
over which you maintain ownership or majority interest, will qualify as a Named Insured if there is no other similar
insurance available to that organization. However:

a. Coverage under this provision is afforded only until the 90th day after you acquire or form the organization or the
end of the policy period, whichever is earlier;

b. Coverage A does not apply to bodily injury or property damage that occurred before you acquired or formed the
organization; and

c. Coverage B does not apply to personal and advertising injury arising out of an offense committed before you
acquired or formed the organization.

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations.

| SECTION Ili - LIMITS OF INSURANCE

1.

The Limits of Insurance shown in the Declarations and the rules below fix the most we will pay regardless of the
number of;

a. Insureds;

b. Claims made or suits brought; or

c¢. Persons or organizations making claims or bringing suits.

The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of bodily injury or property damage included in the
products-completed operations hazard; and

¢. Damages under Coverage B.

The Products-Completed Operations Aggregate Limit is the most we will pay under Coverage A for damages
because of bodily injury and property damage included in the products-completed operations hazard.

Subject to Paragraph 2. above, the Personal And Advertising Injury Limit is the most we will pay under Coverage B for
the sum of all damages because of all personal and advertising injury sustained by any one person or organization.
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5. Subject to Paragraph 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will pay for the sum

of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all bodily injury and property damage arising out of any one occurrence.

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will pay under
Coverage A for damages because of property damage to any one premises, while rented to you, or in the case of
damage by fire, while rented to you or temporarily occupied by you with permission of the owner.

Subject to Paragraph 5. above, the Medical Expense Limit is the most we will pay under Coverage C for all medical
expenses because of bodily injury sustained by any one person.

The Limits of Insurance of this Coverage Part apply separately to each consecutive annual period and to any remaining
period of less than 12 months, starting with the beginning of the policy period shown in the Declarations, unless the
policy period is extended after issuance for an additional period of less than 12 months. In that case, the additional period
will be deemed part of the last preceding period for purposes of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the Insured or of the Insured's estate will not relieve us of our obligations under this
Coverage Part.
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
a. You must see to it that we are notified as soon as practicable of an occurrence or an offense which may result in
a claim. To the extent possible, notice should include:
(1) How, when and where the occurrence or offense took place;
(2) The names and addresses of any injured persons and witnesses: and
(3) The nature and location of any injury or damage arising out of the occurrence or offense.
b. Ifa claim is made or suit is brought against any Insured, you must:
(1) Immediately record the specifics of the claim or suit and the date received: and
{(2) Notify us as soon as practicable.
You must see to it that we receive written notice of the claim or suit as soon as practicable.
¢. You and any other involved Insured must:
(1) Immediately send us copies of any demands, notices, summonses or legal papers received in connection
with the claim or suit;
(2) Authorize us to obtain records and other information;
(3) Cooperate with us in the investigation or settlement of the claim or defense against the suit; and
(4) Assist us, upon our request, in the enforcement of any right against any person or organization which may be
liable to the Insured because of injury or damage to which this insurance may also apply.
d. No Insured will, except at that Insured's own cost, voluntarily make a payment, assume any obligation, or incur
any expense, other than for first aid, without our consent.
3. Legal Action Against Us
No person or organization has a right under this Coverage Part:
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a. Tojoin us as a party or otherwise bring us into a suit asking for damages from an Insured; or
b. To sue us on this Coverage Part unless all of its terms have been fully complied with.

A person or organization may sue us to recover on an agreed settlement or on a final judgment against an Insured:
but we will not be liable for damages that are not payable under the terms of this Coverage Part or that are in excess
of the applicable limit of insurance. An agreed settlement means a settlement and release of liability signed by us, the
Insured and the claimant or the claimant's legal representative.

4. OtherInsurance

If other valid and collectible insurance is available to the Insured for a loss we cover under Coverages A or B of this
Coverage Part, our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when Paragraph b. below applies. If this insurance is primary, our obligations
are not affected unless any of the other insurance is also primary. Then, we will share with all that other insurance
by the method described in Paragraph c. below.

b. Excess Insurance
(1) This insurance is excess over:
(a) Any of the other insurance, whether primary, excess, contingent or on any other basis:
() Thatis Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for your work:

(i) Thatis Fire insurance for premises rented to you or temporarily occupied by you with permission of
the owner;

(iii) That is insurance purchased by you to cover your liability as a tenant for property damage to
premises rented to you or temporarily occupied by you with permission of the owner; or

(iv) If the loss arises out of the maintenance or use of aircraft, autos or watercraft to the extent not
subject to Exclusion g. of Section | - Coverage A — Bodily Injury And Property Damage Liability.

(b} Any other primary insurance available to you covering liability for damages arising out of the premises or
operations, or the products and completed operations, for which you have been added as an additional
Insured.

(2) When this insurance is excess, we will have no duty under Coverages A or B to defend the Insured against
any suit if any other insurer has a duty to defend the Insured against that suit. If no other insurer defends,
we will undertake to do so, but we will be entitled to the Insured's rights against all those other insurers.

(3) When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if
any, that exceeds the sum of: :

(a) The total amount that all such other insurance would pay for the loss in the absence of this insurance:
and

(b) The total of all deductible and self-Insured amounts under all that other insurance.

(4) We will share the remaining loss, if any, with any other insurance that is not described in this Excess
Insurance provision and was not bought specifically to apply in excess of the Limits of Insurance shown in the
Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also. Under this
approach each insurer contributes equal amounts until it has paid its applicable limit of insurance or none of the
loss remains, whichever comes first.
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If any of the other insurance does not permit contribution by equal shares, we will contribute by limits. Under this
method, each insurer's share is based on the ratio of its applicable limit of insurance to the total applicable limits
of insurance of all insurers.

5. Premium Audit
We will compute all premiums for this Coverage Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close of each audit
period we will compute the earned premium for that period and send notice to the First Named Insured. The due
date for audit and retrospective premiums is the date shown as the due date on the bill. If the sum of the advance
and audit premiums paid for the policy period is greater than the earned premium, we will return the excess to
the First Named Insured.

¢. The First Named Insured must keep records of the information we need for premium computation, and send us
copies at such times as we may request.

6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us; and
¢. We have issued this policy in reliance upon your representations.
7. Separation Of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in this Coverage Part to
the First Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and
b. Separately to each Insured against whom claim is made or suit is brought.
8. Transfer Of Rights Of Recovery Against Others To Us

If the Insured has rights to recover all or part of any payment we have made under this Coverage Part, those rights
are transferred to us. The Insured must do nothing after loss to impair them. At our request, the Insured will bring suit
or transfer those rights to us and help us enforce them.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we will mail or deliver to the First Named Insured shown in the
Declarations written notice of the nonrenewal not less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient proof of notice.

| SECTION V - DEFINITIONS

1. Advertisement means a notice that is broadcast or published to the general public or specific market segments about
your goods, products or services for the purpose of attracting customers or supporters. For the purposes of this
definition:

a. Notices that are published include material placed on the Internet or on similar electronic means of
communication; and

b. Regarding web sites, only that part of a web site that is about your goods, products or services for the purposes of
attracting customers or supporters is considered an advertisement.

2. Auto means:

a. Aland motor vehicle, trailer or semitrailer designed for travel on public roads, including any attached machinery or
equipment; or
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b. Any other land vehicle that is subject to a compulsory or financial responsibility law or other motor vehicle
insurance law where it is licensed or principally garaged.

However, auto does not include mobile equipment,

3. Bodily injury means bodily injury, sickness or disease sustained by a person, including death resulting from any of
these at any time.

4. Coverage territory means:
a. The United States of America (including its territories and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the injury or damage occurs in the course of travel or transportation
between any places included in Paragraph a. above; or

c. All other parts of the world if the injury or damage arises out of;
(1) Goods or products made or sold by you in the territory described in Paragraph a. above;

(2) The activities of a person whose home is in the territory described in Paragraph a. above, but is away for a
short time on your business; or

(3) Personal and advertising injury offenses that take place through the Internet or similar electronic means of
communication;

provided the Insured's responsibility to pay damages is determined in a suit on the merits, in the territory
described in Paragraph a. above or in a settlement we agree to.

5. Employee includes a leased worker. Employee does not include a temporary worker.

6. Executive officer means a person holding any of the officer positions created by your charter, constitution, bylaws or
any other similar governing document.

7. Hostile fire means one which becomes uncontrollable or breaks out from where it was intended to be.

8. Impaired property means tangible property, other than your product or your work, that cannot be used or is less
useful because:

a. ltincorporates your product or your work that is known or thought to be defective, deficient, inadequate or
dangerous; or

b. You have failed to fulfill the terms of a contract or agreement;

if such property can be restored to use by the repair, replacement, adjustment or removal of your product or your
work or your fulfilling the terms of the contract or agreement.

9. Insured contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to you or temporarily occupied by you with
permission of the owner is not an Insured contract;

b. A sidetrack agreement;

¢. Any easement or license agreement, except in connection with construction or demolition operations on or within
50 feet of a railroad,

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;
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f.

That part of any other contract or agreement pertaining to your business (including an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort liability of
another party to pay for bodily injury or property damage to a third person or organization. Tort liability means a
liability that would be imposed by law in the absence of any contract or agreement,

Paragraph f. does not include that part of any contract or agreement:

(1) That indemnifies a railroad for bodily injury or property damage arising out of construction or demolition
operations, within 50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage; or

(3) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the Insured's rendering or failure to render professional services, including those listed in (2)
above and supetrvisory, inspection, architectural or engineering activities.

10. Leased worker means a person leased to you by a labor leasing firm under an agreement between you and the labor
leasing firm, to perform duties related to the conduct of your business. Leased worker does not include a temporary
worker.,

11. Loading or unloading means the handling of property:

a.
b.

C.

After it is moved from the place where it is accepted for movement into or onto an aircraft, watercraft or auto:
While it is in or on an aircraft, watercraft or auto; or

While it is being moved from an aircraft, watercraft or auto to the place where it is finally delivered;

but loading or unloading does not include the movement of property by means of a mechanical device, other than a
hand truck, that is not attached to the aircraft, watercraft or auto.

12. Mobile equipment means any of the following types of land vehicles, including any attached machinery or equipment:

a.
b.

C.

Bulidozers, farm machinery, forklifts and other vehicles designed for use principally off public roads;
Vehicles maintained for use solely on or next to premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently mounted:
(1) Power cranes, shovels, loaders, diggers or drills; or

(2) Road construction or resurfacing equipment such as graders, scrapers or rollers;

Vehicles not described in Paragraph a., b., c. or d. above that are not self-propelled and are maintained primarily
to provide mobility to permanently attached equipment of the following types:

(1) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment; or

(2) Cherry pickers and similar devices used to raise or lower workers;

Vehicles not described in Paragraph a., b., ¢. or d. above maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the following types of permanently attached equipment are not mobile
equipment but will be considered autos:
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(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction or resurfacing; or
(c) Street cleaning;

(2) Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

However, mobile equipment does not include any land vehicles that are subject to a compulsory or financial
responsibility law or other motor vehicle insurance law where it is licensed or principally garaged. Land vehicles
subject to a compulsory or financial responsibility law or other motor vehicle insurance law are considered autos.

13. Occurrence means an accident, including continuous or repeated exposure to substantially the same general harmful
conditions.

14. Personal and advertising injury means injury, including consequential bodily injury, arising out of one or more of
the following offenses:

a.
b.

C.

e.

f.

g-

False arrest, detention or imprisonment;
Malicious prosecution;

The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room, dwelling or
premises that a person occupies, committed by or on behalf of its owner, landlord or lessor;

Oral or written publication, in any manner, of material that slanders or libels a person or organization or
disparages a person's or organization's goods, products or services;

Oral or written publication, in any manner, of material that violates a person's right of privacy;
The use of another's advertising idea in your advertisement; or

Infringing upon another's copyright, trade dress or slogan in your advertisement.

15. Pollutants mean any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, fumes,
acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.

16. Products-completed operations hazard:

a. Includes all bodily injury and property damage occurring away from premises you own or rent and arising out of
your product or your work except:
(1) Products that are still in your physical possession; or
(2) Work that has not yet been completed or abandoned. However, your work will be deemed completed at the
earliest of the following times:
(@) When all of the work called for in your contract has been completed.
(b) When ali of the work to be done at the job site has been completed if your contract calls for work at more
than one job site.
(c) When that part of the work done at a job site has been put to its intended use by any person or
organization other than another contractor or subcontractor working on the same project.
Work that may need service, maintenance, correction, repair or replacement, but which is otherwise
complete, will be treated as completed.
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17.

18.

19.

20.

b. Does not include bodily injury or property damage arising out of:

(1) The transportation of property, unless the injury or damage arises out of a condition in or on a vehicle not
owned or operated by you, and that condition was created by the loading or unloading of that vehicle by any
Insured,;

(2) The existence of tools, uninstalled equipment or abandoned or unused materials; or

(3) Products or operations for which the classification, listed in the Declarations or in a policy Schedule, states
that products-completed operations are subject to the General Aggregate Limit.

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use shall be
deemed to occur at the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at the
time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

As used in this definition, electronic data means information, facts or programs stored as or on, created or used on, or
transmitted to or from computer software, including systems and applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing devices or any other media which are used with electronically controlled
equipment.

Suit means a civil proceeding in which damages because of bodily injury, property damage or personal and
advertising injury to which this insurance applies are alleged. suit includes:

a. An arbitration proceeding in which such damages are claimed and to which the Insured must submit or does
submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such damages are claimed and to which the Insured
submits with our consent.

Temporary worker means a person who is furnished to you to substitute for a permanent employee on leave or to
meet seasonal or short-term workload conditions.

Volunteer worker means a person who is not your employee, and who donates his or her work and acts at the
direction of and within the scope of duties determined by you, and is not paid a fee, salary or other compensation by
you or anyone else for their work performed for you.

21, Your product:

a. Means;
(1) Any goods or products, other than real property, manufactured, sold, handied, distributed or disposed of by:
(a) You;
(b) Others trading under your name; or
(c) A person or organization whose business or assets you have acquired; and

(2) Containers (other than vehicles), materials, parts or equipment furnished in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance or
use of your product; and

(2) The providing of or failure to provide warnings or instructions.

¢. Does not include vending machines or other property rented to or located for the use of others but not sold.
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22, Your work:
a. Means:
(1) Work or operations performed by you or on your behalf; and
(2) Materials, parts or equipment furnished in connection with such work or operations.
b. Includes:

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance or
use of your work; and

(2) The providing of or failure to provide warnings or instructions.
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