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- The Board of Education of the Bowling Green Independent School Dlstnct, for its post-
: V'heanng bnefmthisappeal statesasfollows |
| mmnncmn
Thts appeal has been taken by the Board of Educatlon of the Warren County School
,,Dlstnct (heremaﬁer referred to as “Warren County Board”) agamst the Board of Bducanon of the _
| - Bowhng Green Independent Schoo] Dlslnct (heremaﬂer refen‘ed to as “Bowlmg Green Board”) : -

. pursuant to. KRS 157 350 'I'he Bowhng Green Board has also ﬁled a cross-appeal agamst the

3 Warren Connty Board KRS 157 350 prowdes that school districts may enter mto nonres1dent- o

'student agreements aIlonnng resrdents of one school district to attenid another schoo] dlstnct, '
with the Support Educatlon Exce}lence in Kentucky (“SEEK”) ﬁmds for that student bemg pald' -
to the school dlstnct where the student is attendmg, regardless of the student s res:dence If an. -

agreement between d:stncts cannot be reached, KRS 157 350(4)(a) pro\ndes that either board‘ - |

B may appeal This’ appeal stems ii'om a drsagreement between the Bowlmg Green Board and the"‘-f o o

B 'Wan-en County Board regardmg the nonre51dent student agreement for the 2014-2015 schoot. o

" year,




o _ FACTUAL BACKGROUN]) o
_ Pl'lOI’ to 2001 the Bowlmg Green Independent ‘School D15tr1ct (“Bowhng Green l_
o ..Independent”) and the Warren County School Dlstnct (“Warren County’) entered into:
nonreszdent agreements a]lowmg the free exchange of all students between the two districts
pursuant to KRS 157 350 In early 2001 significant controversy arose in the Bowhng Green and R
Warren County comnlumty asa result of the Warren County Board’s acuon reducmg the number |
‘ of Warren County residents permrtted to attend Bowhng Green Independent under the
nonre31dent agreement for 2001-2002. Aﬁer negotiations follow:lng the Warren County Board’
decision, the two districts entered into a Memoran_durn of Agreement and Understanding
Regarding Non-Resident Studerit Conu'acts (“Memorandum of Agreement™) on June- 1-- 2001
prowdmg the mechanism for detemnmng the number of. students for which Wan'en County.
_ Would ‘release SEEK ﬁmdrng to Bowlmg Green Independent under annual nonresrdent

| K contracts,’ T.i:ns agreement prowded that each year the current number of Warren County'_ :

- ‘_'I_'.students attend:ng Bowlmg Green Iudependent would be perrmtted to attend in addruon to.a

 growh fator equal o the percentage of sudent growth experinced by Warren County in e

prevrous year In 2008 Warren County unﬂatera.’dy amended the Mernorandum of Agreement "

. '-to temporanly remove the growth factor by stnkmg through the growth factor on the nonre31dent- e

student agreement Warren County approved smnlar annual contracts for the 2008—2009 through

the 2012—2013 school years.* Through the 2012—2013 schooI year, the number of students that -

' -Warren County has permrtted to attend Bowlmg Green Independent has never decreased

! See; Jomt Extnblt 1. (\udeo deposmon of John Settle, bates nos. 7 88—793 and Peutroner S Exhrbrt (heremaﬁer “PE” .
when refemng to Peutroner s. Exhiblts in 2013 record) 5, bates nos 867—886) B . ‘ '
gy _ :
3.See, Joint Exinblt 1 (Jomt Exhjblt (heremafter “JE” when refemng to J omt Exh.lblts in 2013 record), bates nos
- 1390-1391). . - | , . . .
* " See, Joint Exhibit I at JE 2 bates nos. 1402-1406. _




. " For the first trme since enterrng mto the Memorandum of Agreement, Warren County did -
not approve an agreement with Bow]mg Green Independent for the 2013-2014 school year - :
' 'Instead, in Apnl of 2013 Warren County voted to reduce the number of nonresrdent students
. permrtted to attend Bowhng Green Independent wrthout any mnotice 10 Bowlmg Green
| ‘Independent. Asa result, Bowlmg Green Independent was forced t0 appear On May 24, 2913
the Bowhng Green Board mrtlated an appeal regardmg the 2013-2014 nonresrdent agreement*_ _
wrththe WarrenCormty Board. Athree-dayheanng on the appealwasheld on Juiy 11- 13 2013 - E
Following the heanng Heanng Ofﬁcer, Mlke Wilson. (“Hearing Officer”), recommended tbat
- 750 Warren Connty resrdent students be permiited to attend Bowling Green Independent with
.SEEK funding to follow the smdenrs for the 2013-2014 and the 2014-2015 school years. This |
was the number of students sought by Bowlrng Green Independent. He further recommended '
: that the parnee reach a new agreement prior o the 201 5-2016 school year. In his Fmal Order
. the Commrssroner of Educanon (“Commrssroner”) agreed w:th the Hearmg Oﬁ'icer S |

‘ recommendatlon for the 2013-2014 school year but d1d not extend Ins recommendatlons to: the L ‘

' 2014-2015 school year The Commrssroner ordered the Bowlmg Green Board and the. Warren =

. County Board to reach an agreement for the 2014-2015 school year, and 1f an agreement could o

_-not be reaehed by Apnl 1, 2014 to parnelpate in medranon. 'I'he Commrssroner also found that -'
 the Memorandurn of Agreement, mcludmg the growth factor “provrdes a good gmde for ﬁrture
non-resrdent arrangements between the two school drsl:rrcts =3 |

On December 17 2013 the Warren County Board approved a proposed nonresrdent

,' agreement for the 2014—2015 school year that would a]low 700 Warren County resrdent students_ T

o attend Bow]mg Green Independent wrth SEEK ﬁmdmg foﬂowmg the students The proposed .

.3 See, Joint Exh:brt 1 (Cormmssroner sFmaI Order p 61 bates no. 467)
" “See, JomtExbibrtsSandﬁ o : _ ,




- agreement would have also reduced the number of Warren County resrdent students perrmtted to =

: attend Bowhng Green Independent by 500 over a 10—year period by reducmg the number by 50

students each year for 10 years 'Ilns proposed nonres1dent agreement mcluded a random draw: - o

process to determme wlnch new’ students would be pernntted to attend Bowhng Green
Independent o | | | |
| On December 20 2013 the Bowhng Green Board approved its own proposed ‘_ -
- nonresrdent agreement that would have pernntted 746 Warren County resrdent students to attend' '
Bowlmg Green Independent during the 2014-2015 school year, Wlﬂ:l SEEK funding following
those students and would have reduced that number by 40 overa 10-year period by reducing the
number by 4 students each year On January 13, 2014 the Warren County Board re_]ected the :
Bowlmg Green Board’s proposed agreement. 7 _ ' _ |
On February 8, 2014, the Bowling Green Board and the Warren County Board

participated‘ in'mediation pursuant to the'Commis'sioner’s Order | Unfortunately, the parties did

N "not reach an agreement at medratron In an addrnonal attempt to resolve thiis matter wnhout the. T

X fneed for appeal on February 17 2014 the Bowllng Green Board approved a second proposed ‘

nonre31dent student agreement 10 Th]S agreement would have allowed 740 Warren County

o resrdent students to attend Bowlmg Green Indepcndent dunng the 2014-2015 school year, WIth S

 SEEK ﬁmdrng followmg those students and would have reduced the number by 100 over a

10-year penod by reduclng the number of nonresrdent students under the agreement by 10-each -
'year N In response to the Warren County Board’s concerns regardlng Bowhng Green

: Independent $ adrmssron process the Bowlmg Green Board mcluded in tlns second proposed" _

: ’See Joing Exlnblts 3 and 7.

See, Joint Exhibit 8. '

See, testimony of Mike Blshop
See Jomt EXh]bltS 4 and 9.




‘7 nonresrdent student agreement a process that would determme whlch new students would be_ i} |
' admnted to Bow]mg Green Independent based upon date of apphcanon ThlS process ‘was-
proposed by the Bowhng Green Board n part because it was suggested by Warren County_ S

dunng Iast year’s nonres:dent surdent agreement appeal as an aeceptable optlon.11 In its post- - |

- heanng bnef, When addressmg Bowhng Green Independent s pnonty po]rcy, Warren County o

“[w]hy notuse a lottery system ora ‘ﬁrst comelﬁrst served’ pohcy‘?”12 - -
| The Bowhng Green Board remains perplexed at Warren County s repeated statements'l
| . dunng the hearmg regarding ifs desire to reach a eornpromlse The Bowling Green Board came
to the mediation with all 5 of its members, prepared to make a binding declsmn, while the
Warren County Board had only 2 of its members in attendance.® The Bowlmg Green Board
also made the Iast 2 proposa]s for a uonresrdent student agreement Instead of makmg an
-additional proposal in an attempt to reach an agreement, on. February 20 2014, the Warren

' County Board voted not to accept Bowhng Green Independent s second proposed agreement and S

_._:voted fo nntlate ﬂns appeal . In 1ts appea], the Warren County Board requests the-l.

N Comrmssmner to issue an order only a]lomng those Warren County resrdents currently enrolIed‘ S

" :_. | m Bowhng Green Independent and thelr srblmgs to enrolI in Bowhng Green Independent for the '

o ‘2014—2015 school year On March 10 2014 the Bowhng Green Board voted to mmate a cross-

: appeal 15 Bowhng Green Independent s cross-appeal requests the Comnnssmner to resolve the“

'. nonresrdent student dispute by allowing a nnnunum of 750 Warren County resident students (the

number prevrously approved by the Comnnssroner) to attend Bowhng Green Independent for the o -

,_,'_'2014—2015 school year with SEEK fundzng foliowmg those students Bowlmg Green 7

| _ ." .S'ee, tesumony of Tlmns see also, Jomt Exhiblt I(Warreu County s post—heanng bneﬂ bates no. 0229)
2jd- . o

'- T G testnnony of Mike Bjshop
L 14S'ee, Joint Exhibit 10. - -
- 18 See, Joint Exhibit 11




Independent 5. appeal also requests the Cornnnssmner to allow add1t1onai Warren County' -

7-,1‘&81(16111 students to attend Bowhng Green Independent by applymg tbe growth factor contalned
¥ the Memorandum of Agreement |
ARGUMENT

1. The doctnne of issne. preelusmn requlres the Comm:ss:oner to find n Bowlmg
Green Independent’s faver. _

) Warren Connty s only _}usttﬁeanon for reducmg the number of students penmtted to -
" attend Bowlmg Green Independent under the nonresident agreement between the districts
connnues to be that these students will ﬁnancraliy benefit Warren County. 16 This rauonale was
y Warren County’s argument last year as well. . After considering this justification, the

' Comnnssmner found that “[t]hough SEEK money foliows the students the students themselves
are more nnportant in tlns case than the dollars 17 . The Commissioner went on to find that

- “Warren County is growmg not shnnkmg, and has no pressmg ﬁnanclal need to merease 1ts

- populanon by reducmg the number of Warren County re51dents it pernnts to attend Bowhng -

CBra

| G_r ,,13 Because the ﬁnanclal nnpact on Warren County of an addztzonal 41 or 5519 chzldren. |
j can be no more than the ﬁnancnal nnpact of the addltlonai 86 chlldren at 1ssue in Iast year’ s |
heanng, 1ssue preclusmn apphes to reqmre a deelsmn in Bowhng Green Independent 'S favor. -
Four faetors must be present for issue preclusmn to apply These factors are: (1) the 1ssue _-

| in the ﬁrst case must be the s same as in the second case; (2) the issue must have actually been :

e, See, teenmony of Keny Young, Warren County Board Chairman.
V7 See, Joint Exhiblt 1 (Commjssroner S Fmal Order page 59, bates no. 465)

¥ Bowling Green Yidependerit mamtams that 55 Warren Connty restdent students dre ot fssue in thls appea] This -

number tepresents the number of Warren County seniors gradnatmg from Bowlmg Green Independent (92) minus- - -
.. the number of siblings that will bé admitted next year (37). Because the end of year reconciliation process will bring

the nivmber of Warren County residents. attending Bowling Green Independent under the 750.cap, the ‘number will - - '
5 potennally be greater than 55, but Bowhng Green Independent used 55 as-a conservatlve estnnate based on the -
- reasoning above ' _ , . o .




'.hngated (3) the issue was actuaIly declded in the earher act10n and (4) declslcn on the issue |

was necessary to the judgment _ | | :
- The ﬁrst factor which reqmres that the iissues. be 1dent1ca1 does not requ1re that the
: _ _second suit be based on the sarne cause of acnon as the ﬁrst su1t 'Iherefore, even though thjs
year’s appeal is based ona new nonresnient agreement dlspnte and the actual number of students |
‘dxﬁ'ers shghﬂy, because the issue of the lack of a compellmg ﬁnanclal nnpact on Warren County _
' is 1dennca1 lssue preclusron should apply Comment ¢ to. the Restatement (Second) of

Judgments § 27 is instructive in this situation. It states:

When there is a lack of total identity'between the particular matter presented in
the second action and that presented in the first, there are several factors that
shonld be considered i in deciding whether for purposes of the rule of this Section
the “issue” in the two proceedings is the same, for example: Is there a
_substantial overlap. between the evidence or argument to be advanced in the
second proceeding that advanced in the first? Does the new evidence or
argument involve application of the same rule of law as that involved in the -
 prior proceeding?..How ciosely related are the cla;ms mvolved in the two
‘ 'proceedlngs" (emphams added) : B

o ,Sometnnes there is a lack of total Identlty between the matters lnvolved in the |
.. two. proceedings...In some’ snch mstances the overlap is so substant:lai that
S __‘preclusmn is plainly appropnate R S _ ,

:In the present snuanon, the overlap of the facts and issues is so substantlal that issue

- preclus:on is appropnate desplte the fact that the actual number of students at 1ssue is not .

- _' .1dent1ea1 The cnly pracncal effect that is attnbutable to the dlﬁerence in the nonre31dent student

-'number at 1ssue is that any ﬁnancml beneﬁt to’ Warren County thls year from the addlnonal

. students is even less than the ﬁnanclai beneﬁt Iast year whrch the Comunssmner d1d not ﬁnd

o substantial enough to warrant a reductlon in the nonre31dent student number Durmg 1ast year s

. ® Veomany. Commonwealth, Health Polmy Bd, 983 8. W2d 459, 465 (Ky 1998)
LA Napzerv JonesEy and Through Reynolds, 925 8. w.2d 193, 196 (Ky App 1996)
2 ~ Comment c. to the Restatement (Second) of Judgments § 27 :

7.,




,heanng, Chns Mc]ntyre (“MeIntyre’) Warren County s Dn'ector of Fmauce presented an = o
exhtblt pro_}ectmg the annual beneﬁt 10 Warren County of these students aﬁer then‘ kmdergarten -_
‘V = year 10 be Just over $132 000 ‘with projeoted revenue of approx:mately $330, 000 B Thls year "
E 'the pro;ected annual beneﬁt to Warren County ranges from a loss of approxtmately $30 000 to a
_ gam of up to apprommately $110,000 w1th pro_]ected revenue of approxrmately $1 12,000 to

- 81 16 000 2 When not gtvmg conmderanon to some students reeelvmg half of the state a]located

- SEEK funds for thelr kmdergarten year, the revenue attnbutable to these students would be

' between $160 351 for 41 students and $215,105 for 55 students. Any potentlal revenue or
| benefit to Warren County ﬂns year remains less than any potential revenue or benefit to Warren
County at 1ssue in the previous appeal Addlttonally, Warren County’s financial posmon is |
currently better than it was dunng the prevmus appeal 2 ' |
The next two elements, requmng that the issue has been fully htlgated and demded, also
. 'reqmre that the party agamst whom issue preclusron is sought o0 be apphed ‘had a reahstlcally'
‘- ﬁ,ﬂl and fa1r opportumty to hugate the issue. »26. Warren County based 1ts case last year on the |

'fact that it would receive a ﬁnamnai beneﬁt sufﬁelent to Just:fy the reductlon in the number of its

| res1dents 1t pemntted to attend Bowlmg Green Independent As sueh, 1t had a ﬁﬂl and fatr

N : opporturuty to 11t1gate ﬂns issue durmg last year s nonresndent student appeal hearmg When the :

o Commlssmner declded that - any ﬁnanctal beneﬁt to Warren County was not suﬁ‘iment to warrant

‘ tl-a reduchon, and Warren County did not appeal the issue ‘was ﬁna]}y decrded n the earlier

- - _-act:lon, thus satlsfymg the thn'd element

B See Toint Exhiblt 1 (Document aduutted through Chns McIutyre dunug 2013 heemng, bates no. 1387)
% Soo, Warren County’s Exhibit 13. - _ o _ _ _ .

B B See mﬁ'a, Section O(E) - Fmanola} Inrrpaet.' :"

Lo Goebelv Armeit; 259 S.W.3d 439 492 (Ky.App. 2007)

8




' In order for issue preciusmn to apply, the issue must have also been necessary to the -

| carlier Jndgment. Because Warren Cormty Just]ﬁed its dec1$10n to reduce the number of students :

: 1t perrnrtted to attend Bowlmg Green Independent by crnng the posmve ﬁnanmal nnpact Warrenr -

¢County would expenence due to the redncuon, thrs issue: was necessary to the declsron on last
year s‘appeal. The Comnnssroner was reqmred to determrne whether any potentlal ﬁnancral gain .
VWarren County would expenence was a suﬂicrent Justlﬁcanon for the reducnon Because the‘
B Comnnssroner decrded any such gain was S ot sufﬁclent 10 _]U.Sl‘lfy a reductron in the number of | : f

Warren County resrdents permitted to attend Bowhng Green 1ndependent, issue preclusion

applies In thrs case and warrants a decision in Bowhng Green Ind'ependent’s favo_r.

Issue preclusion applies m t]ns case even thous:g,h the _prior decision was administraﬁve- 1n '

" pature. In Kentucky, %e d_ecisions of adrninis'taﬁve agencies actlng ina judicli'al' ca;jacity are

- entifled to the same resjudicata eﬁbct as judgments ofa court.””' An adnﬁnistrative‘agency acts

~dina _]udlmal capacaty “when it hears evrdence g1ves parnes an opportunrty to bnef and argue

S therr versions of the facts, and glves partres an opportunrty to seek court review of these B

ﬁndmgs 528 Because the admmlstranve hearmg lnvolvmg last year s nonresrdent student L v

.'drsagreement was conducted in tlns manner 1ssue preclusron rs apphcable
IL 'I'here is strong evrdence that Warren County mtends to. contmue to reduce the
~ number of nonresident students it permrts to. attend Bow]mg Green Independent fo
.. Z€To over a penod of time. . ,
N Warren County S actrons surroundlng thrs year s appea! and statements made by ‘
- members of the Warren County Board over the course of the drsagreement between the dlstrlcts

,‘ prowde compe]lmg ev1dence that Warren County plans 10 contlnue reducmg the numbcr of .'

- . studenis pemntted 1o attend Bowhng Green Independent W1th SEEK funds followrng and_ -

A Gadbeyv Umvers:ty Ho.s'prtal ofAibertB Chandler Medzcal Center Inc. 975 S W.Zd 104 105 (Ky App 1998)
- Presbytenan Child Welfare Agency of Buckhorn, Kentucky Inc. v. Nelson County Board L of Ad]mtment 185
- .F Supp 24 716 7z (W D.Ky 2001) (crtlngNeIson v .Ieﬁ'erson County 863 F2d 18, 19) ‘ .

9




- eventually mtends to reduce tlns number to zero. Not on]y have several Warren County Board
members suggested that the Warren County Board wﬂl contmue down thrs path, but the '
| nonremdent agreement approved by the Warren County Boand on December 17 2013 conﬁrms -
| a clear mtent to contmue to reduce the number of students over the. next 10 years and gwes no
mdlcanon that redueuon will stop at the end of the 10-year penod » The Warren County
‘Board’s actron in attemptmg to reduce the number of nonresrdent students under the agreement -
'wrth tbe Bowlmg Green Board for the second year in a row also shows a pattern and farther
| demonstratec the Wan'en County Board’s intent to contlnue these reduetlons each year. -

Dunng the hearing regarding the nonresrdent student agreement between the ‘Bowling
Green Board and the Warren County Board for the 2013-2014 school year, Ron Sowe]l L
(“Sowell”) testified that Warren: County Board member Don Basharn (“Basbam”) told him that it
_was _t.’ue Watren County Board’s infent to lower the number of Warren County reszdent studen‘ts

allowed to attend Bow]mg Green Independent to zeto. 30 Basham adrnltted dunng the hear]ng

B that he told Sowell lf resources contmue 1o dnmmsh, the Warren County Board “Inay have to

o ‘: contlnue to decrease the amount of klds And zero may be the resuIt Or one to one...”! When '

| 'asked whether he beheved ﬂ]lS result is where the Warren County Board was headed, Basham

| o l stated [r}lght now the future looks hke we wrll all be ﬁghtmg for resources for many years .

out 2 J oseph Meyer tesnﬁed at the heanng that Warren County Board member Garry Chafﬁn

A - (“Chaﬂin ’) told him that the Warren County Board wanted to elther go to zero or go fo a one-to-

R 2""‘See JomtExhibrtS

3 See, Joint Exhibit I (testimony of Sowell, p. 553 of hearing transcript bates no, 655),
31 See, Jomt Exhibn 1 (testunony of Basham, pp. 5 13-5 14 of hearmg transmpt, baﬁes no. 645)

LLom 21
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one ratlo of Bowlmg Green Independent resrdents attendmg Warren County and Warren County _

o fremdents attendrng Bowhng Green Independent.33 _k ,

The statements ﬁ'om em:rent Warren County Board members den:ronstrate that the Warren |
| County Board does not mtend the reducnon in the nurnber of students allowed under the.
nonresrdent agreement wrth the Bowlmg Green Board for the 201 4—2015 school year to bea one-_ :
time. reducnon Basham and Chafﬁn s statements also provrde strong ewdence that the Warren
- County Board will contlnue to atternpt 1o reduce the nurnber of nonresrdent students permltted to,r -' ’
attend Bowhng Green Independent even beyond the 10-year period set forth in the nonresident
agreement approved by Warren County on December 17,2013, '

| 'Even though Warren County’s last proposed nonresiden‘t student agreementlv‘vjith.Bowling
Green Independent suggested a reduction of 50 students _per year, 1tappears ‘based on Warren
‘ Colmty’s appeal that it now proposesa more 'rapid reductlou. Warren County’s appeal requests | _

that only clurent students and their sibhngs be pernntted to attend Bowhng Green Independent '

- w1th SEEK funds followmg the students Usmg this formula, the number of Warren County o -

resndents attendrng BoW.lmg Green Independent w1]I reduce ata much more rapld paoe than 50 .':
._ studentsperyear | o P -
| Dr Susane Legurzamon, a Professor of Economres at Western Kentucky Unrversrty,."'
analyzed the 1mpaet of allowrng only eurrently enrolled students and thelr srbhngs to enroll in l. ‘.
Bowling Green Independent Under her analysrs, in 10 years (2023-2024) there would be only :
212 Warren County resrdents enrolled in Bowhng Green Independent.36 Tlns is 38 fewer

. students than would have been allowed under Warren County s proposal to reduee the number | ) N

= See, Jomt Exhibrt 1 (t%'t:tmony of Joseph' Meyer, pp 605-606 of hearmg transmpt, batee no 668 )
s See Bowlmg Gzetm Independent Exhibit 5 and tesumony of Dr. Susane Leglnzamon. c

1 = _ , o

36 See, Bowllng Green Independent Exhibit 5.
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. by 50 students each year Furl:hennore 1f Warren County connnues 1o propose that srbhngs be

o the only new Warren County resrdents permrtted to enroli m Bowhng Green Independent, by the

| : year 2032-2033, the number of Warren County resrdents attendlng Bowhng Grecn Independent

WIH be in the smgle dlgrts and Wlll reach Zero by the year 2036- 2037 37 Based on Warren

County s appeal and its board members repeated statements to members of the comrnumty, itis.

clear that Warren Connty fu]ly lntends to contmue its reducnon of the nu:mber of Warren County
| -resrdents permltted to attend Bowhng Green Independent Wlth SEEK fundmg followmg the‘ A
HI. T]le decrease in stndents allowed under the nonresident agreement between
Bowhng Green Independent and Warren County has a dlsproport:onate negatlve .
: m:paet on Bowlmg Green Independent. o :
The decrease in the number of Warren County students attendlng Bowhng Green -

_ Independent will aetnally create the problems within Bowhng Green Independent that the_

' -Conmnssroner has sought to prevent in his oprnlons n other cases and in the appeal between. K

L theee parnes for the 2013-2014 school year Tlns secnon will address the 1mpact on Bowhng. . .

: Green Independent based on the reduct:on of 55 students for. the 2014-2015 school year _: .

Because Warren County has md1cated 1t wﬁl contmue to decrease the number of students_' '

o permrtted to attend Bowhng Green Independent each year our bnef will address the long-tennf o

- impact of such a conunued redncnon as well
‘A. Student Demographlcs

Before dlscussmg speclﬁc categones of student demographlcs it 'is 1mportant to_' -

__understand the minor dlscrepancres in the number of Warren County resrdents attendmg Bow]mg'-r-. - B

| Green Independent. In response to an open records request from Warren County, Bowhng Green o

e : :Independent dlsclosed that as of March 14 2014 726 Warren County resrdents ‘were attendmg?.

L "3'771 ” :.

o




| .:,"'students

- Bowlmg Green Independent dunng the 2013-2014. school year 38 Thls nnmber does not mclude, '
' _A‘chlldren of d1s[nct employees (“CDE”), who are no- longer mcluded in nonres1dent student
) agreements Warren County disclosed that between 72 and 75 Bowlmg Green Independent :

mdents were attendmg Warren County dunng the 2013 2014 school year. 3  After exchangmg

'hsts of eaeh d:stncts total enrollment in April of 2014 Warren County 1dent1ﬁed 78 students

about wlnch it had quesﬁons Aﬁer conducnng an lnvesuganon into these 78 students, o

: Bowhng Green Independent detenmned that 39 of those studenis should be included in the B
: Warren County nonresident number, bnngmg the total number of Warren County nonresidents to -

765."' During this investigation, Bowling Green Independent identified 9 students that should be-

removed from the list (6 were students temporarily residing in the Children’s Crisis Stabilization

_ | Unit or the Warren Reglonal Juvenlle Detention Center, 2 were re31dents of another county,

1 was a Bowling Green Independent re31dent) 2 Bow]mg Green Independent also dlscovered 8

addlnonal students that should be added o the Tist, brmgmg the total umber of Warren County' ,

. resu'lents attendmg Bowling Green Independent o 764 . At this point, on April 28, 2014,

. 'Bowlmg Green Independent rewsed ltS exlnblts to mclude the addltlon and. removal of these ‘

Dunng this same time penod, Bowlmg Green Independent 1dent1ﬁed several Warren -ﬁ

County residents about Wlnch it had quesnons of these Wan'en County conﬁrmed that 7' o

"students should have been included 1n_-1t_s: eo_unt of Bowhng Green Independent resident

B Jomtnxhibnn part2

* See, Joint Exhibits 18 and 20 (Totals vary between these two exhibns w]nch were presumably calculated at | _
. - différent points within the school year. - 'I'h:s change further emphas:zes the ﬂuni nature of the nonresment student _

: hstsﬂuoughomﬂ:eschoo!year) R o _ L _ o '
T testimony of Tinius andLawson
a See, testimony of Lawsoa. o

'.*3Iat,-"' . - ‘ :
e % Revised exhibits are provided where appropnate i front of yellow dmder pages wn:h the ongma], unrev:sed

--exhibltsbehmdtheyeliowdlwderpagesmtheExhibltbooks I o
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student.s.4 This brought the total number of Bowlmg Green Independent res1dents attendmg_- | |
- Warren County to between 79 and 82 |

Dunng the ﬁrst day of the heanng, Warren County ldent:ﬁed 3 CDE students whose
.parents were no longer employed by Bowhng Green Independent, meamng these students should '
_ be added to the Warren County nonresident list.* ‘Warren County also zdenuﬁed 16 addznonal
students that appeared on the December 2013 nomes1dent student hst Jon Lawson (“Lawson”) .
dehvered to Warren County, but d1d not appear on the lists of 726 or 764 students dehvered to “
Warren County in April of 2014*  Once these students were 1dent1ﬁed Bowhng Green
Independent prompily began an mvestrgatlon and found that 13 of the 16 should be classified as
Wamen County nonresidents @ However these students ‘were misclassiﬁed because of a
software error by Inﬁmte Campus (the state-mandated program used by all school districts to
track student data) and through no fault of Bowhng Green Independent employees 9 The _

‘ remaimng 3 students should not have been elass:ﬁed as Warren' County re51dents and were

- _ correctly coded % Bowhng Green Independent also 1dennﬁed 5 of the 39 students added 1o the

- nonreszdent student hst that should no Ionger be mcluded because they had mthdrawn, had a

Bowlmg Green Independent address, or were classdied as CDE ! -After alI ad_;ustments were o

| made at the hearmg, the total number of Warren County re51dents attendmg Bowlmg Green.'
Independent was determined to be 775 as of May 3,2014. 2 ‘ | |
This change in the nmnbers demonstrates that the number of nonresuient stu.dents

attendlng any dlst:nct 1s a fluid number that can change ona darly basm Ne1ther Bowlmg Green

43 * See, Bowhng Green Independent Exhiblt 32
% See, testimony of Tinius, - _
See, testimony of Tinius.
8 See, testimony of Lawson. o ' :
** See, testimony of Lawson and Bewlmg Green Independent Exhiblt 40, .

. * See, testimony of Lawson. , , o

- ! See, testimony of Lawson. .
- See, tesnmony of Lawsen
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VIndependent nor Warren County was mtbout error,. Bowhng Green Independent s rate of error
| was 6. 3% (49 out of775) and Warren County s.was between 8. 5% (7 out of 82) and 8.9% (7 out
; of 79) These error rates are calculated based on the nmnber of nonre31dent students each dlstnct B

| was: tasked w1th codmg Resident students do not nequ:re a separate code and these students

| automatlcaﬂy default to resrden:t status without any mput by dlsinct staff. 3 'I'hus Warren '

. Countys attempt to clas51fy 1ts error rate as apprcxnnately 0 05% (7 out of approxunately -

' 14 000) is nnsgu:ded If looked at in tenns of rate of error based on the nnmber of students each_"
f dlsl:nct is respons:ble for coding, Warren County actually had a h)gher tate of error than Bowlmg
Green Independent. |
In investigating the above-descnbed enors Bowling Green Independent 1dent1ﬁed 5.
| _ addltlonal smdents (4 prior to the heanng and 1 durmg the hearing) that should have been |
included in the number of CDB students. Th1s brought the total to 181 Warren County remdents
‘. : attendmg Bowlmg Green Independent classlﬁed as CDE Unless otherw1se noted, tbe analysus 7

"'._below is based on the rewsed exlnblts prov1ded by Bowhng Green Independent usmg a

- N inonresrdent number of 764 and CDE number of 180 Any m1nor changes in tbese numbers at the ,_ e

. hearmg do not 31gn1ﬁcant1y nnpact the anaiysrs

Wanen County also contends that Bowhng Green Independent Supenntendent Joe Tlmus o |

'_(‘.‘Tlmus) mlsrepresented the number of children whose parents were Bowhng Greenf S

' Independent emp]oyees to Warren County and the Hearmg Officer last year. In April of 2013 IRNET

'_'Tnnus and Pat Stewart (“Stewart”) Warren County Dn'ector of Student Services, had a'

) _dlscussmn negardmg House Bdl 182 (“HB 182”) and its change in class1ﬁcat10n of CDE .-

. 'istudents * I follow—up to tlns conversauon, Stewart e-malled Tunus mqumng about tbe'." '-

3 See, testunony of Lawson and Ti infus, -
See testlmony of Tunus ) :

15




number of students in Bowlmg Green Independent that would be affected by HB 182 % In

- -3response, Tnnus mformed Stewart that an average over the past 5 years of the number of -

i ‘employees’ children who lrved in Warren County but attended Bowling Green Independent had

" been just over 100.% - Tinius never told Stewart that the number for the 2013-2014 school year
B _ would be 100, and always made clear that the 100 number was srmply an average over the past 5
- years. 57  During the 2013 2014 school year, Bowling Green Independent determined it had 181

o : Warren County resrdent CDE students 5

Thrs number was lngher than anucrpated for several reasons. Flrst, pnor to HB 182, -

e "-'Bowlmg Green Independent had no need to separately track students of its drstrzct employees

v As such, the process of determ.lmng the approxnnately 100 average was not sezentrﬁe, and
I,"consrsted mamly of drstnct staff rev1ew1ng the list of Warren County re51dent students and N

o ; | xdenttfymg known chﬂdren of employees Beeause no tracking mechamsm exrsted pnor to the

) '_.-"2013-2014 school year for these students the “Just over IOO” average that Tnnus gave Stewart E | a

' was Bowlmg Green Independent’s best estimate based ‘on the mformatron avatlable to it.

e | Addrtlonally, between the 2012—2013 and 2013-2014 school years, Bowlmg Green Independent -

. _had several employees retn'e and replaced those employees ‘with new hires, several of whom had
 children that became enrolled in Bowlmg Green- Independent 6t " While this does not aecount for

C the entlre dxscrepancy between 100 and 181 it d1d increase the number from the average over the

e l{ ; I_-,ast 5 years. Wlnle the number of CDE students attending Bowlmg Green Independent for

B N '12013-2014 is lngher than the average presented by Ttmus over the past 5 years, Txmus made no _'

- % See, Warren Couuty Exhibit 23,

S

. -j ¥ See, tesuntony of Tinius,

' See, testimony of Lawson and T:mus.
S See, testimony of Lawson and. Tinius.
o See, testimony of Tinius, . -
See, testlmony of Tlnms
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o ; mrsrepresentatrons regardmg ttns number to erther Warren County or the I-Iearmg Ofﬁcer dur1ng

o last year s hearrng

-1 Enrol]nient
Durmg the 2013—2014 school year, there were 3 933 students enrolled in Bowltng Green
. Independent excludrng preschool @ 3 079 (78 29%) of those students reside in the Bowhng, :
Green Independent School District or are. CDE.® 854 (21 71%) of those students are not
| ' consrdered Bowhng Green Independent School Drstrrct resident students Of the totat student |
;- : enrollments 764 (19 43%) resrde in Warren County, and 66 (1.68%) reslde in other school . ._

L dlstrrots s Thrs does not: 1nelnde CDE students who are treated as Bowiing Green Independent

resrdents The 764 Warren County nonresrdent students represent 92. 05% of the norresident

students attendmg Bowhng Green Independent 86 For a chart detailing Bowhng Green

o Independent’s enrollment for the years 2004-2005 through 20122013, see Joint Exhibit Lat]E

o 17 (bates zo. 1862) For a chart detatltng Bowhng Green Independent’s enrollment for the years

o 2012*2013 and 2013-2014 see Jomt Exhrbrt 17 Fora chart detailing Warren County s total-_

- .'enrollment numbers for the years 2006 2007 through 2011-2012 as reported on Warren .

18

| County 5 Drstrrct Report Cards see Jomt Extnblt 1 at JE 18 (bates no. 1864) For charts

. detalhng ‘Warren County s enr_oliment for the years 2012—2013- and 2013-2014, see Joint _Exhibit'

Whrle it appears that the nurnber of Bowhng Green Independent resrdents attendmg the

s ;'drstrrct has mcreased by 257 students between 2012-2013 and 2013-2014, that number is -

 x - :62 See, Jomt Exhrblt 17,

- % 1d, see also, testimony of Lawson ';-

- :'1“‘ See, Joint Ehibit 17,

- % Id These numbers are srgmﬁcantly lower than' 2012—2013 because of a change in classification of students whose
* parents are employed by the Bowling Green Independent Board of Education. These students are now classified as
_Children of District Employees (“CDB”) aud are treated as Bowlmg Green Independent resident students.

B
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o nusleadmg  of thrs number 193 students ate class1ﬁed as CDE (192 represented in Jomt

"‘_"Exh1b1t 23 plus i Warren County CDE student 1dent1ﬁed durmg Lawson $ testrmony) %% That -, .

- _' bnngs the totai to 64 Of this 64 the 11 additlonal Warren County nonre51dents 1dent1ﬁed during
' -_',:'the testimony of Tuuus must be removed, bnngmg the total to 53. Therefore Bowlmg Green o
' Independent only experlenced mternal growth of 53 students durmg the 2013-2014 school year, -

Even though Bowhng Green Independent experrenced an unusual amount of internal

| growth durmg the last school year, the Comnussmner has recogruzed that it 1s uniikely to

' experience much mternal growth in the future g Below isa chart deplot:ng Bowlmg Green

o Independent’s mtemal growth from 2004 2005 t0.2012-2013:"

20122013 - o780 | 7(0.25%) |
20112012 . - [ 7782 13 (0.47%)

20102011 1. 2760 44 (1.61%)

T 2009-2010. | . 3725 ' 68 (2.56%)
20082009 | 2657 15 (0.57%)

—2007-2008 |~ %642 | 28 (1.07%)
20062007 . | - 2614 8(0.31%)
20052006 . 2606 - 6 (0.23%)
2004-2005 | 2600 —

As the chart above 111ustrates, Bowhng Green Independent has only seen internal growth -
' of more than 53 students one year since  2004-2005. Furthermore Ron Curnnungs_
| _‘-(“Cummmgs”), a real estate broker and agent w1th ERA Premzer Realty Partners, tesufred that as

E of Apnl 21 2014 there were only 66 resrdent:al properues for sale within the Bowhng Green

.--" 1 ' '
T These CDE smdents were mcluded in the number of Warren Ccunty nonresident students attendlng BowI:ng
ST Green Independent in all years prior to 2013-2014; o
o See, Joint Exhibit 1, (Commissioner's Final Order page 32, bates no; 43 8) h ‘
... ™ See, Joint Exhibit 1 at (%€ 17 for years 2004-2005 through 2011-2012, bates no. 1862), ('I'hese years donot -
+ include data for alternative schools, so information for 2012-2013 in this chart is different than 2012-2013 on Joint .
' Exhrbrt 17. Data excludmg aIternatrve schools was used in this ehart for uniformity.)

'18-




) 'Independent Sohool Drstnet, and of those only 23 homes were listed within the most popular

| prloe range and the prrce range mcludmg these 23 homes actually goes up to $50 000 above the;

e t .rnost popular pnce range 7 Of those 23 oﬂly 1 was less than 10 years °Id * Cummlngs also

B testrﬁed that of the approx1mate1y 700 to 800 homes that are on the market at any gwen time in

the Bowhng Green/Warren County commumty, approximately 85% to 90% of those are w1thm 7 N
. _the Warren County School District.” Based on Bowling Green Independent’s historically

| ‘mtmmal 1nterna1 growth and the lack of avallable housing wrthrn Bowling Green Independent’ -
'. boundarres as compared to avarlabzhty \mthm Warren County s boundartes, it 1s unhkely that

- Bowllng Green Independent wﬂl expenenoe any srgrnﬁeant mternal growth in the future

The enroIlrnent at certam Bowhng Green Independent sohools wrll be dzspropornonately - ,

» affeoted by the reduced nonresrdent student agreernent proposed by Warren County The Warren
E ‘

_'.County nonresrdent enrol]ment numbers for each sohool for the 2013-2014 school year are as

follows 14 students at Drshm‘an'McG*mnrs Elernentary -(“Drshman McGinnis”), 6 students at ‘, -
i Parker-Bennett—Curry Eiementary (“Parker-Bennett—Curry”), 140 students at Potter Gray
Eiementary (“Potter Gray”) 12 students at T.C. Chen‘y Elementary (“T.C. Cherry”), 120
- students at WR MoNerII Elernentary (“MoNele”), 143 students at Bowling Green Jumor Hrgh B
' E Schooi (“BGItHS”), 328 students at Bowhng Green ngh School (“BGHS”), and 1 student at the 7

Academy at 11th Street, an aItematrve school that typrcaily services only Bowlmg Green

| 'i'Independent resrdents wrth the exceptron of students that become classified as nonreSIdent during |

o 8 the school year.”

S ;;SEe,—tesﬁmony-ofCummings. S
v ‘ d - . ., : ) . . L

. ’ n Id

L ™See JointExhibit17. - - .
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Hrstorlcally, between approxrmately 25% and 50% of the students enrolled at Potter

Gray, McNeill, BGJrHS and BGHS are Warren County nonresident students.”® The percentages S

o - are shghtly lower for the 2013-—2014 school year because of the change in classrﬁcauon for CDE o

! students.- For the 2013-2014 school year, 31 75% of Potter Gray students, 29 48% of McNeﬂl

.-"students 16 46% of BGJrHS students, and 27 29% of BGHS students were Warren County
” nonresident students " For the 2004-2005 school year through the 2013- 2014 school year, an
- average of 39 2% of Potter Gray students '42.99% of McNellI students, 22 90% of BGJrHS
students and 29, 54% of BGHS students were Warren County nonres:dent students.”

Warren County s enrollment i is consrstently xncreasmg Warren County s enrollment and , |

i growth peroentages, calculated from mfonnanon ccntarned in Warren County § School Report | - :

o Cards, are llsted below

201222013~ | 13,803 296 (2.19%)
2011-2012 | . 13,507 : 99 (0.74%)
20102011 .- | - 13,408 | 287 (2.19%)
12009-2010.° | . 13,121 374(2.93%)
2008-2009 | 12,747 | 172 (1.37%) -
2007-2008 .| 12,575 481 (3.98%)

2006-2007 I 12,094 . “over 300 students™”

Warren County’s enrollment and growth from the year 20122013 to 2013-2014, |
-_,calculated from mformatlon prov1ded by Warren County in response to Bowhng Green'

o Independent’s Open Records Request are llsted below

75 14 See, also Joint Exhibit 1 (Le 1, -hates‘no. i862) .

B _'“See, Joint Exhibit 17,

' '3 . 1d. seealso, Joint Exhibit 1 (JE 17, bates no; 1862) 7 _
7 See, Bowhng Green Independent Exhibit 26. ‘ '
™ Warren County’s 2006—2007 Schcol Report Card reports 2 growth of “over 300 students” without reportingan .

. exact number.:

See, Bowhng Green Independent Exln'brt 26
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132014 | 206 (1.43%)
2002208 | 1443 —

' The consistent. merease in Werren County growth prevents harm to Warren County ifthe

- -55 addttlonal students are aliowed to attend Bowling Green Independent Addzuona]ly, if the '

: _'_181 CDE _students are adde_d to’ the 775 Warren County -nonresndents, there are_ a total of 956
i _Wurren County residents ettending Bowltng' Green Independent in the current school year. |
- Inclusion of CDE students in the nonresrdent student number is not requrred by KRS 157 350,
_7 but assummg the numbers are combtned for purposes of demonstratmg the mlpaot these students

:heve ‘on Warren' County-s.ﬁnnnclal posmon, it is 11 less than attended Bowling Greén . .

o Independent last year Whﬂe Bowltng Green Independent did not teceive SEEK tundrng on 100

¥ of the 967 students in 2012—2013 Warren County did not receive these 'ﬁ.mds elther Therefore, -

. "1f the number of Warren County nonresrdents permitted to attend Bowling Green Independent is

: _' - kept constant at 750, Warren County w111 “Iose” no more SEEK funding tha.n it drd last year and

] _'wﬁl acmeily be better off If Bowltng Green Independent is granted a growth factor of 11 . -

- stud_ents,_ as it requests in its appea_l (750 x 1.43%) and 761 Warren’ County re51dents are
pennitted to attend Bowling Green Independent next year, Warren County will still be in abetter .
financial position__with regards- to its residents attending -Bowling_Green ._Independentes it was in

‘both 2012-2013 and 20132014 -'as‘suming the mumber of CDE students remains coristant.”

. Therefore, there is no cornpelhng reason to add to Warren County 8 growth by reduclng the

N number of nonresrdent students pemutted to attend Bowhng Green Independent in 2014-2015

s Addmg 181 CDE students to the 761 requested onresident students results in 942 Warren County residents
~attending Bowling Green Independent 'II:us is 14 Iess than the 2013-2014 school year and 25 less than the 2012-
o 2013 sehoolyear - : ! . :
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Dunng the nonre51dent student appeal hearmg and Stewart’s testunony, Warren County

B tned to prove that Bowhng Green Independent had the lnghest number of nonresident students of

any dlstnct in the state 2 However usmg the nurnbers provided by the Kentucky Department of

: Educa‘uon (“KDE”) produced in .Tomt Exh1b1t 56 based on percentage cf nonres1dent students

o _cornpared to total enrollment Bowhng Green Independent is ranked 231d in the state. Beiow isa
chart breaklng down each dlStrlCt ranked higher than Bowling Green Independent based on the .

o KDE analys1s, excludlng Breathttt and Barren Counties and Corbin Independent 8

8 See, testimony of Stewart and Warren County Exhibits 2—5 and Joint Bxhlblt 56.
% These districts were not included in the calculanon b

. | during the hearmg

2

ecause of errors in the KDE data explained by Pat Stewart

e Bk | Sdiae Stder e o
| Pineville Independent ‘ 1 . 552 214 338 61.23% - | -
- [ Jackson Independent | 2 | 395 168 227 _ 57A47%

- | Barbourville Independent’ 3 693 342 351 50.65%

. { Paintsville Independent. 4 | - 810 _..448 362 _44.69%._ | .
Raceland-Worthington : 1na U i o
Independent 5 . - 1109 669 440 39._684
Harlan Independent 6 . 847 523 324 38.25%

'| Fairview Independent - 7 898 567 - 331 ~ 36.86%
-Murray Independent '8 1634. 1034 600 | 36.72%
Science Hill Independent 91 S18 339 179 . 34.56% -
Pikeville Independent 10 ) 1233 816 417 33.82%
Williamsburg Independent 11 | . 865 586 279 - 32.25%

o 'WlillamstOWnIndependent 12° .1 1000 6835 315 - _ 3L.50%

.| Berea Independent -~ 13 {0 1169 827 342 29.26%

|.Glasgow Independent. - 14 . 2179 - 1570 609 27.95%

- { Bardstown Independent . 115 0 2812 2035 - 777 27.63%

.| Dawson Springs Independent- - 1161 675 496 - 179 - 26.52%

| Bell County: - a 17 | 3040 2264 776 25.53%

- - | Eminence Independent .~ - 18 739 553 186 - . | 25.17%
- | Jenkins Independent 19. 557 428 129 1 23.16%
" | Paris Independent 20 | 736 578 158 - 21.47%

.| Bourbon County 21 [ - 2958 2378 S80 19.61%

.- | Hazard Independent . 22 . 988 795 193 19.53% . -

-| Bowling Green Independent = 23 4080 3289 791 19.39%




| - When looki.ng-at nonr_esident_ Stndent rpopulation" based on percent of tota.l _enrollment,

there-are 22 districts in Kentucky that have a higher percentage of nonresidentstudent entollment -
"than Bowling Green Independent Further ‘diminishing the unpact of these students on Warren _
: County as compared to other dlstncts in the state is the fact that Warren County is the 6th largest
school district in Kentuc 4 The nnpact of approximately 750 students on a d1stnct of Warren
| County 5 size is znuch less than the 1mpact of a smaller number of students on a d1stnct with
.s1gn1ﬁcantly lower enrollment than Warren County, as is the ease between Knox County and
E Corbm Independent 85 o

2 Mmorrty Students

If Warren County resrdent students are prevented from attendmg Bowlmg Green _

'Independent beeause fewer students are allowed under the nonresrdent agreement Bowhng
B Green Independent’s demographres wrll be dlsproportlonately negatwely affected. The _
'-_.followmg examples provrde an 1llustratron of the impact rernovmg Warren County reszdent
students will have on Bowhng Green Independent Below is a spreadsheet outhmng the number
and percentage of mmonty students attendmg Bowlmg Green Independent and Warren County -
for 2013-2014. For a spreadsheet breakmg down the number and percentage of Bowhng Green
'. '_Independent students classrﬁed as n:unorztles and separating out the number and pereentages of

- ,‘Bowlmg Green Independent resxdents and Warren County residents classified as nnnorltles for

- - the years 2004-2005 through 2012-2013 see Jomt Exhibit 1at JE 26, bates no. 1885

_ See, testnnony of Young _
5 See, testlmony of Tlmus _
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Warren County - - . 3,725 25.46% - 14,629 .
Bowling Green Independent 1,616 , 41.09% . | 3,933
Warren County Residents ' _ , o
Attending Bowling Green. 137 . o 17.93% 764
Independent ' -

If all Warren County .residents.attendnig Bowling Green-Independent are removed from
'Bowhng Green Independent and enrolled in- Warren County, the nnnonty nurnbers and

- percentages at both schools wouid be as fOllOWS' -

" [Warren County 38602 | 250% | 15393
: jr-Bowlmg Green Independent o 14 46.67% 1 3,169

As the above. .'co._tnp'arison demonstrates,. removt-ng Warren County residents from |

-- . 'Bowlin-g Green Independent andenrolling‘ them into‘ 'Warren County has almost 1o .impact' on
. Warren County 8 dernographtcs (O 37% decrease in minority students) whlle drastteally‘
changtng the demographlcs of Bowhng Green Independent (5.58% increase in minotity
students) This change leaves Bowhng Green Iridependent with a student populatton consisting |
:almost of one-half nnnorrnes, whtle Warren County s student populatton would consrst of only
Vapproxnnately one-fourth mlnontles Wlnle Bowlmg Green Independent recogmzes that the:

a ‘.: enttre populatton of Warren County re31de11t students w111 not be removed from Bowhng Green i

Independent all i in one year, the nnpact of removmg even a portion of Warren County resndents k

o ,ﬁrom Bowhng Green Independent wﬂi dtsproportlonately negatively nnpact Bowlmg Green

. e Tlns number for Warren County and Bowling Green Independent was refrieved from data prowded by both
districts in response to Open Records Requests. The number and percentage of Warren County Resndents attendmg
. Bowlmg Green Independent was retrieved from Iomt Exhibit 32 C A
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5 "Independent For a school-by-schooi breakdown of the nnpact of removing aH Warren County

| residents frorn Bowlrng Green Independent see Bowling Green Independent Exhlbrt 9.

| ' Consrdenng only the potential red_uctzon of 55 students for the 2014-2015 school year,
the change in mmonty composrtron is reﬂected in the chart below. If the actual- mmonty |

percentage of Warren County resrdents attendmg Bowhng Green Independent i in 2013-2014 '
: (17 93%) is apphed to 55 presumably 9.9 of the 55 students would be classified as a nnnonty

. .The followrng companson is based on tlus calculatron,

14,684

25.44%

Warren County -.3,734.9

e Bowhng Green Independent 1,606’1 ~4142% o 3,878"

Whrle the percentage of mmorrty students at Warren County wﬂl decrease by only
0. 02%, the percentage of rmnonty students at Bowlmg Green Independent wrll increase by
0 33% Even though the nnpaot on both districts is minimal, ‘Bowling Green Independent isstill -~
, drsproportronately negatrvely affected by the removai of 55 Warren County resrdent students, -
'I‘he percentage of mmcnty students at Bowhng Green Independent 1ncreased 16 5 tnnes the.

N amount the percentage decreased at Warren County The most important point to ccnsrder in this

L ':context is that Warren County S current nnnorrty populatlon 1s low, w1th Bowlmg Green

R 'Independent’s bemg over 15% greater Takmg any number of Warren County resrdents out of' : '.
: __ Bowhng Green Independent wﬁl only serve to Wrden tl:us gap. |

7 Dr. ‘Roslyn Mlckelson (“Dr Mrckelson”), a professor of Soclology, Pubhc Pohcy,
| .V_Gender and Women’s Studres, and Inforrnatron Technology at the University of North Carolma-

. 'Charlotte, testlﬁed regardmg the neganve nnpact that wﬂl be felt by both dtstncts 1f Warren'
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" County is permltted to progressrvely decrease the number of nonresident students perrnrtted to -
attend Bowling Green Independent A dtverse school reflects the soctoeconomtc, raclal and
ethnic mix of the community in whrch the school is located.” If Warren County is permitted to - .

' 'contmually reduce the nurnber of 1ts resrdents it perrmts to attend Bowling Green Independent,

. the dtstnct’s student populatron wrll no longer reflect the soeloeconomtc, raclal and etlnnc nnx o

R - of the Bowhng Greeanarren County commumty

Dr Mrckelson presented ev1dence regardmg the nnportance of d1versrty in schools She

. y _test1ﬁed that dlverse schools foster greater achzevement and relate to posruve academic and

S ) -nonacadermc outcomes both durmg school and as students enter adulthood i While these

- beneﬁts accrue to chrldren from all raclal ethmc and socroecononnc backgrounds‘, chlldren from

) eeonormcally dlsadvantaged and nnnonty backgrounds are posztrvely impacted most especrally

o at the secondary school level 89

Dr. Mrckelson testrﬁed that endmg the h1stonca1 arrangement between the districts and 7
. substanually reducing the number of Warren County students pernutted to attend Bowhng Green

: Independent would reduce d1versrty in both dtstncts over tnne P Over time Warren County

I | would become more Caucasran and rmddle class while Bowling Green Independent would

_ 'become less pnvﬂeged w1th a hrgher proportron of children quahﬁed for free and reduced lunch . )
: and a htgher concentratlon of mmorltzes | | |
_ In addttton to the dn'ect unpact on students attendmg both dtstncts the decrease in -
: dwerstty over ttme will have an effect on teaclung staffs in both districts. Once a school system :

. ibecomes more raclally 1solated and has concentrattons of low income chxldren it becomes a less

o See, testimony of Dr, Mickelson, -
See, testlmony of Dr. Mrckelson
ez
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o desxrable place to teach for many of the more quahﬂed educators due to the unstable naturé of

| 'thrs populatton 2 As thlS change oceurs, the more l:nghly quahﬁed teachers will- seek
emponment where there is a more stable student population.” As a consequence, hrgh poverty
drstncts end up with less quahﬁed teachers | |

As Bowhng Green Independent becomes less diverse and the nnnonty and ‘low

-‘socloeconormc status populanon mcreases, parents who are ¢hoosing where to live will begm S

makmg thelr dec1s1ons based ‘more on the sehool system than other factors.” Th1s w1ll begina -
- _vrclous cycle that perpetuates the momentum towards developmg a school system that has .

| concentrated poverty and rac1a1 lsoiatlon Not only does this cycle nnpact the school system,

B } but it tends to be a dOanard cyole in the qualrty of life for the people who remain in the

L _connnumty.

Dr Mickelson indicated that this transtnnation is not likely to occurl over one or tw'o
years However, she likened each year to puilmg a thread from a piece of fabnc If each year
more threads are pulled eventually the fabric unravels % Her testunony demonstrates the long-

' _ | term 1mpact on both the school systems and the commumty that will oceur if Warren County is
Cp pernntted to reduce the number of nonresrdent students allowed to attend Bowhng Green |
oy ‘hrdependent over nme I-Ier conclus1on was that it makes no sense to end the hrstoncal

arrangement that has ex1sted between the two d1str1cts before the dispute that began in2013.
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3. lelted Enghsh Proﬁclency
Below is a spreadsheet outlrmng the number and percentage of students classified as.
- Limited English Proﬁcrenoy (-“LEP”) attendlng Bowlrng Green Independent and Wan'en County :
| for 2013-2014 For. Bowhng Green Independent’s LEP data from 2004-2005 to 2012-2013 see

- .Jomt Exhlbrt Iat JE 27 (bates no. 1888) For Warren County’s LEP data from. 2006-2007 to

| 2012-2013 see Joint Exhrbtt lat JEs 28 and 43(7) (bates nos. 1890 and 2288)

Warren County : L 3 L
- | Bowling Green Independent . 414 10.53% L 3,933
 Warren County Residents. |~~~ N
- | Attending Bowling Green 18 B 2.36% 1 764
~ | Independent - g - | :

The'percentage of LEP students attending Warren County, and the percentage of Warren _
County resrdent LEP students attendrng Bowltng Green Independent are both lower than the

. percentage of LEP students attendrng Bowhng Green Independent If Warren County students

© . are -removed from Bowlmg Green Independent and enrolled in Warren County, the result will b_e

o to wrden the gap between the two dlstrrcts to Bowlmg Green Independent’s detnrnent

| Warren County Supermtendent Rob Clayton (“Clayton”) argued that Warren County is
| experrencrng some sort of ﬁnancral detnment because LEP students cost more to educate than
| _“typrcal” students i1 thle this may be true, Bowling Green Independent faces those same
-:”_ﬁnancrai challenges assocrated thh LEP students and Bowlrng Green Independent’s current

'LEP percentage is actually hrgher than Warren County 5.  Therefore, Bowling G'reen

190 g0 Joint Exhibits 33 and 34,
1% See, testimony of Clayton.
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Independent actually-lncurs a hig_her' percentage of additional cost in educating LEI-'_‘ stud_ents _.
than Warren County. - |
Clayton also argued that Bowlrng Green Independent does not accept Warren County
students Who cost more to educate, mcludrng LEP students. However, Bowlmg Green'
.jIndcpendent currently has 18 Warren County resrdents class1ﬁed as LEP enrolled in its
-" 7_','dtstr1ct 192 Bven though the percentage of these ‘students is Jess than the percentage of LEP
'.: students wrtlnn Warren County, Bowhng Green Independent can only consrder students for_ ‘

enrollrnent who apply If a lower percentage of LEP students epply to Bowhng Green _

- -Independent than is representauve of Warren County 5 populatron, it is out of Bowlmg Green

3 '.‘Independent’s control Bowlmg Green Independent does not conszder a student’s classrficatlcn -
as LEP in rnakmg its. decrsrons regardlng which students wrll be admrtted m the upcornmg |
' year.1°4 Bowling. Green Independent follows 1ts priority system, which does not grve any wei ght '
to whether a student is clasmﬁed as LEP 105 |

If all Warren County students enrolled in Bowhng Green Independent are removed from

.'Bowhng Green Independent and enrolled m Warren County, each district’s LEP percentages will

'be as foIIOWS' '

‘Warren County i s -_,'1,39 T i .2 — I 15,393

BowhngGreenIndependent 3% 1 1250% ] 3,169

102 S‘ee Joint Exhibit 3.3 .

See testimony of Tinius. . ‘
s 104 See, Joint Exhibit 16 and testlmony of Lawson and Tinfus. -
Id _ _
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| Removing all Warren County'_stud_ents' enrdiled'in-Bowling Green Independent end _

-e‘nroIling them in Warren Countyr .will -deerease the p.ercentage- of students class’iﬁed as' LEP

. attendmg Warren County by only 0. 35%, whrle increasing the percentage of students classified

as LEP attendmg Bowhng Green Independent by 1.97%. The mcrease in Bowlmg Green-r
,."Independent’s percentage of LEP students is more than 5 times the decrease in LEP students '
attendrng Warren County Thrs statlstlc further demonstrates the disparate nnpact on Bowhng
Green Independent of reduclng the number of Warren County resident students pernntted to
. - attend Bowhng Green Independent under the nonresxdent agreement between the two districts.
B . For an analys:s of the. nnpact on each 1nd1v1dual school of the removal of alI Warren County
_. ".' res1dents, see Bowhng Green anependent Exhibit 11. |

- 7 '_I‘-he.followrng example prov1des an rllustratlo,n of the imnact of remov.ing only the 55
e students 'at issue this year yvill have on .B.oWIin.g Green ‘Independent Based on tnc above- .
_.referenced actual data for the 2013-2014 school year, if the percentage of Warren County '

. students attendmg Bowhng Green Independent classrﬁed as LEP (2.36%) is apphed to 55 1.3 of

| " the 55 students is- presumably cIassrﬁed as LEP Thls calculatron was used to deterrnme the
h - nnpact on Bowlmg G:reen Independent and Warren County of removing only 55 students, which

:-1s outhned in the chart below

WarrenCounty -~ | 13723 | 935% | 14684

| _'Bowlmggreen Independent - 412.7 10.64% ' -'3,8'78

If the reduction in- Warren County -residents permrtted to attend Bowhng Green -

;Independent in 2014-2015 is a one-tnne reduet:on, Warren County 3 percentage of students
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| classitied as LEP wili only' decrease:OI.Oi%, while Bowling Green Independent;s 'percentage_ of :
stu_dents classified as LEP will increase by 0.1 _I%. Even though this change is nct as dramatic as -
rernoving all Warren County residents 'attending Bowling Green Independent" it further
. demonstrates the d1sproportronate1y negatrve nnpact remowng any Warren County resident

_students Wﬂl have on Bowhng Green Independent’s student demographlcs |

4, Free and Reduced Lunch

For a chart detarhng the number and percentages of Wan'en County and Bowling Greenj

'. o Independent students attendlng Bowhng Green Independent ehgrble for free. and reduced lunch .

: _for years 20122013 and 2013 2014 'see Joint Exhrblt 25. See Joint Exhrbrt 26 for charts
B detailing the number and percentages of students attendrng Warren County ehgrble for free and
| reduced Iunch for the 2012-2013 and 2013 2014 schooi years.
_. Whrle a nonresident agreement decreasrng the number of Warren County students |
| ': eligible to attend Bowhng Green Independent will slrghtly reduce the free and reduced lunch.
| - percentage at Warren County, such an agreement will drsproportronately increase the percentage |
~ oftotal students attendrng Bowhng Green Independent eligible for free or reduc'ed‘lunch
| | The data in the follounng chart denronstrates the free and reduced lunch percentages at

| Warren County and Bowhng Green Independent as a whole, and for Warren County residents

e :_ atte 0 dmg Bowllng Green Independent for the 2013-2014 school year.
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[Warren County |~ 8234 5629% | 14,629

|Bowling Green - | 5y, 54.41% 13933
Independent -~ - -~ | . “ o ‘ , o

Warren County - e R .
| Residents Attending - | 08  13.00% e
| Bowling Green | - e : y

‘Independent

If all Warren County resrdent students attendl.ng Bowling Green Independent are
_' renloved from Bowlmg Green Independent and enrolled in Werren County, the free and redueed

.lunch stattsttcs for both d1stncts wﬂl be as follows'

WarrenCownty | 8334 | S4le% | 15555

[ Bowling Green I 2;040_.'_ | 'j 64.37% Sl 3169

Independent

If all Warren County resxdents are removed from Bowhng Green Independent and
,;_'enrolled in’ Warren County, the percentage of students attendtng Bowling Green Independent
: lehglbte for free and reduced lunch wﬂl mcrease 9. 96%, ‘while the percentage of - students: :
| attendmg Wa:fren County ehgrble for free and reduced lunch w111 decrease only 2. 15%. The

' -removal of Warren County restdents from Bowhng Green Independent greatly mcreases the

o percentage of free and reduced lunch ellglble students at Bowlmg Green Independent whlle_

"'Vprov1d1ng only a marglnal deerease in that percentage for Warren County. For a chart deta.thng

: 196 The numbers in this table were retneved ﬁom mformatxon exchanged by the districts in respons_e to Open-
" Retords Requests contamed in Joint Exh1b1ts 17, 25 and 26 o : g
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| the impact on each .Bowhng Green Independent school see Bowling Green Independent&
‘Exhibit 8.

The followrng example provrdes an 111ustratrcn of the 1mpact of removmg only the 35

E students at issue this year wrll have on Bowhng Green Independent Based on the above-

.-"referenced actual data for the 2013-2014 school year, if the average percentage of Warren

County students attendmg Bowlmg Green Independent ehgrble for free and reduced lunch__

b _. ‘_(13.09%) is apphed to the: 55 students, ‘7.2 _of those students would be elrg_rble'for free and

o reduced lunch. The -inforrnation presented in the chart below is based on this calculation.

”Warren County - 8,2412 . 56'12%
Bowling Green 21328 . 55.00%

| Independ_c'nt

If these 55 representatrve students are removed from Bowling Green Independent and
- -enrolled in Warren County, the percentage of students attendmg Bowling Green Independent
i i"-,;.'ehgrble for free and reduced lunch wrlI mcrease 0. 59%, wlnle the percentage -of students
E 3attendrng Warren County ehglble for f'ree and reduced lunch will decrease only 0.17%. Even: |

.'? though the,nnpa_ct on bo’.th- drs_tnets 1s..1ess severe assunnng a one-tnne-only -decrease in the
' :-'_-number of stadents ailowed under the nonresrdent contract, the effect on Bowhng Green
o Independent is much greater than the effect on Warren County
5 Speclal Educatlon . | |
Below is a chart outlmlng the number and percentage of students class1fied .as specla] |

_.educatron attendmg Bowhng Green Independent and Warren County for 2013-2014 For
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Bowling Green Independent’s special education data from 2004-2005 to 2012-2013, see Joint

Exhibit 1 atIE25 (bates no. 1882). . -

"‘-Wa'rren County Sl 1,878 » . 12.8% - 14,629

- | Bowling Green Independent [ = 421 10.70% © 3,933
- -| Warren County Residents -~ | .~ - R
-Attending Bowling Green o 4l o 537% | 764
E Independent A _ : ]

Clayton argued that Warren County is expenencmg some sort of ﬁnanc1a1 detnment
_beeause some special educatlon students cost more to educate than “typical” students. o Whtle
it is true that these students can sometlmes be more expens1ve to educate Bowhng Green -
- Independent .faces those same -financlal_ challenges associated with certain special'_education
'.students. B | |

CIayton also argued that Bowhng Green Independent does not accept Warren Ccunty

. r.students that cost more to educate, mcludlng spec1a1 educatlon students.w9 However, Bowhng

Green Independent currently has 41 Warren County res1dents class1ﬁed as spemal educatlon
'enroiled in “its dtstnct L0 Bven though the percentage of these students 1s less than the
: percentage of speclal educanon students wn:hm Warren County, Bowling Grcen Independent can'

"'only cons1der students for enrollment that apply Bowhng Green Independent does not cons1der

a student 8 partzelpanon in speclal educatton programs in maktng its decisions- regardmg wh.teh-

students-\mll be admitted in the upcom.m’g_ _year,1 ! “In fact, it would be illegal to do so_.

107 geg, Joint Exhibits 29 and 30;-
B See, testimony of Clayton
*1d

; ,“° See, Joint Exhibit 29. _ -
H See, Joint Exhibit 16 and tesnmony of Tmms
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. Bowhng Green Independent follows 1ts pnonty system, whrch does not glve any werght to
' whether a student is classrﬁed as speclal educatlen.Ha Furthermore, Curnrmngs testtﬁed that he |
enrolled ohe of hrs chrldren at Potter Gray speczfically to take advantage of what he percewed a

' "V‘better program tc service hlS autlstrc son.114 If parents are spec1ﬁcally seeklng out the services at -
-- Bowhng Green Independent fcr ehrldren with specxal needs, and the students are berng adm1tted
: no valrd argument can be rnade that Bowllng Green Independent somehow excludes these
- students. ) | |
If all Warren County. students enrolled in Bowlmg Green Independent are removed from
Bowhng Green Independent and enrolled in Warren County, each district’s speclal educatlon' |

‘ percentages wrll be as follows

["Warren County . [ 1919 |  1247% 15,393

o Bowlmg Green Independent ' 380 i 11.9%% - 3,169

| -Removing n Warren Cdﬁﬁn students em'ou'ed in Bowling Green. Independent and
| _ f,'enrollmg them in Warren County wrll decrease the percentage of students classrﬁed as spec1al
. educatrcn attendmg Wan‘en County by only 0.36%, while i mcreasmg the percentage of students
-classrﬁed as special educatlo'n attendi'ng B'owling Green Independent by 1.29%.  This statisti'c R
further demonstrates the dlsparate nnpact on Bowlmg Green Independent of reducing the number
“of Warren County resrdent students pernntted to attend Bowling Green Independent under the |

- ;nonresrdent agreement betWeen the two d1$tr1cts For an analys1s of the meact on each

Ry i
s 13 Id. ) B
b See, testimony of Cummings. . -
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individual school ot' the removal of all Warten Coun'ty residents, see Bowling Gre'en Independent' |
Exhibit 10. | |
| The followmg example provxdes an- ﬂIustratxon of the xmpact of removmg only the 55-
- .‘7' students at issue- this. year W111 have on Bowlmg Green Independent ‘Based on the above-
- _' referenced actual data for the 2013 2014 school year, if the percentage of Warren County_
:students attendlng Bowhng G:reen Independent classified as speolal education (5. 37%) is apphed
. | to 55 3 of the 55 students is presumably olassxﬁed as speclal educatzon Th1s calculatlon ‘was - |
f used to determine the nnpaot on Bowhng Green Independent and Warren County of removing

B only 55 students Whlch is outlmed in the ehart beiow

[WorenCownty [ tsst [ a% [ lae

"Bowhy Green Independent R TT O 10.78% | 3878

If the reductlon in Warren County residents permitted to attend Bowhng Green
._Independent in 2014 2015 is a one-tnne reductlon, Warren County’s pereentage of special -
_ : educanon students wﬂl only decrease 0. 02%, while Bowling Green Independent’s percentage of
i ,'_'sp'e.c_lal educat:lon students wﬂl increase by 0.08%. Even though this change is not as dramatic as
,:remowng aIl Wanen County res1dents attendmg Bowling Green Independent, it ﬁnther
'-'demonsn'ates the dlsproportlonately negatxve nnpact removing any Warren County remdent

- students will have on Bowling Green Independent’s student demographics.
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'.'B'.: Dlstrict A’c'ltievement'
1 Glfted and Talented
Beiow isa chart outlmmg the number and percentage of gifted and talented students :
E | .attendmg Bowhng Green Independent and Warren County for 2013-2014. For a ehart bresking
7 down the number and pereentage of Bowhng Gxeen Independent students elassﬁied as gxfted and
B 'taIented and separatmg out the nurnber and percentages of Bowllng Green Independent re31dents 7 |
and Warren County res1dents classxﬁed as. glﬁed and talented, for the years 2004 2005 through-

o 2012—2013 see Jomt EXlllblt 1 at JE 24 (bates no, 1879)

-|'Warren County . ' 2492 - 17.03% 14,629
: :BowImgGreen Independent ST 794 : 20.19% - 3,933
| Warren County Residents -~ | =~ - . S
| Attending Bowling Greem | 277 - 3626% . | 764 .
Independent | C ' ' ' 1

If all Warren County remdents attendmg Bowling G:reen Independent are removed from
- 'VBowlmg Green Independent and enrolled in Warren County, the gifted and talented numbersand -

K percentages at both schools would be as follows

| Warren County ' 79 "~ 17.99% 99% | .-:l15',‘3(93h
' BOWJGreenIndependent o 517 - 1631% . 3,169

As the above companson demonstrates, removmg ‘Warren County remdents from

Bowlmg Green Independent and enrolhng them in Warren County has almost no nnpact on .

"5 This number for Warren County and Bowhng Green Independerit was retrieved ﬁ'om data provided by both
" districts i in response to Open Records Requests and produced as Joint Exhibits 27 and 28,
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’ '.Warren County’s -gifted and- talent'ed : population (less than 1% increase) whne "drastically '

S changing the rnakeup_c_f Be\uling Green_ Independent (almost 4% decrease). .Fc'r-a sehdol-by— '

= school breakdown of the impact of - rernovmg all Warren County resrdents from Bowlmg Green

Independent see Bowlmg Green Independent Exhibit 12,
Lookmg only at the potenttal reductxon of 55 students for the 2014-2015 school year, the

change in glfted and talented numbers 1s reﬂected in the chart below. If the actual grfted and _' :

‘ talented percentage of Warren County resrdents attendmg Bowling Green Independent in 2013-

- _' 2014 (36 26%) is: apphed to 55 presumably 19 9 of the 55 students would be classrﬁed as a

s grfted and talented The followrng comparrson is based on this calculation,

R R L SALLIAS IS e : - £ R
| Warren County o 25119 - 17, 11% : . 14,684

'Bowlmg Green Independent e 774.1 19..96% 1 3878

Whlle the percentage of gifted and talented students at- Warren County wrll increase by o
" only 0. 08%, the percentage of grfted a.nd talented students at Bowhng Green Independent wrll‘ -_
g decrease by 0 23%., Even though the nnpact on both districts is mlmmal Bowhng Green

- .'Independent 18 stlll dlsproportronately negatrvely affected by the removal of 55 Warren County

o f__resrdent students

2 Dlstrlct Aehlevement

Relevant data for Warren County and Bowhng Green Independent ﬁom ‘their School

R Report Cards is presented below 'l'lns information is contained in Bowlmg Green Independent

'f"Exhlblt 35 ‘Because evaluatron standards ‘have changed over the years, the data presented for

' 'each school year is not 1dentrcal
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._'Warren Coun}x - '

' - Bowling G;een Indegendent
‘ Accountablhty Overall Score. o 58.4 : 60.0
- | Percentile Rank: ™ .~ | 71 .. 82
1 CIas_s:ﬁcat_mn. Proficient P:oﬁcient/Progressing
‘Graduation Rate: 90.8% ' 94,.6%

“..’a_rre_n_fm

Bowling Green Indegenden
Accountablhty Overall Score' 58.1 592
Percentile Rank: ~ : : 68 78
| Classification; Needs Improvement Proficient
Graduation Rate: 86.1% 79.3%

! ‘;S' o I
Bowlmg Green Independent

w&&en Goun_t_g‘ %
“;i:;;)fgclent&mshngmshedm . - ! 7, 67% . 73;77.7%
3 ;.j;:’t;?ﬁewnt& Dlstlngulshedm ':_ | | 67.35% 67.76% ;
,_8'6'._38%; -72._9%

[ Graduation Rate:

— %ﬁzwﬂid .

‘ ”%*%’""W o %’*‘
Bowllng Green Indegenden

. S ”Warren Coun_tv_ =
- ;fe:;?:;wnt & Dlstmgmshed in 73.82% 72.65%
;/Z:’ﬂrlc:ﬁcient & Dlstmgmshed m.r_ 65-64% 66.7_2%
0 ¥ T ol Ty — —
| é:ﬁff:r? ;zn g/{%il?ﬁiﬁ? 60.18% 63.78%
Graduatlon Rate: T 88.57%

94.33%




] ~ Warren County | Bowling Green Independent
(% Proficient & Drsnnguished in 7463% 73.68%
| Reading: - ' —
ifz Egloﬁcrent & sttmgmshed in 66.55% 66.72%
ath: — -
% Proficient & Dlsnngurshed in 58.61% 63.06%
Science: ' .

. _ _ .- Warren County Bowling Green Independent
| Academic Index in Reading: . 9677 ' ’ - 9729 -
|-Academic Index in Math ~ 88.18 93.36
. 88.66 95.95

Academic Index in Science:

I N 5 Warren County . | Bowling Green Independent |
| Academic Index in Reading: 98.52 99.74 B
| Academic lIndex in Math: 86.87 T 88.22

.B_as'ed on this inforn;_ati_on, it ean herdly' lse said rhat one district is so s_uperier to the other

| that 'centinuing. the nonresident agreemenrs of the past presents a d.isadvante.ge' te- _Warren
County. This summery presents .a -pictnre. of two high'performing school di'sf:ricts.116 ”fh'e ‘
number of Warren County reszdents attendmg Bowlmg Green Independent -is not causrng a

- detnmental impact on' Warren County s ach;evement In fact, in recent yeats, Warren County

- and Bowhng Green Independent have become even closer in achrevement based on standardlzed

o tesung results However the removal of these students w111 cause a detmnental impact on

B 'Bowhng Green Independent
Parental mvolvement is also a su'ong eomponent of student and dlstnet achrevement as

, -research has shown that the more a parent is mvolved with a child’s educatron the more hkely a

. 16 See, testimony of Tinius.
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© . "child is to achieve at a hrgher level.'V Giving: parents the opportunity to choose that their ohﬂd '
: ._ :enroll in a school that allows them to have the highest level of involvement i is Ilkely to help that . |
- child achieve more than if the patent 1s dissatisfied with where they have had to enroll the
child,"® | - |
| 3, StandsrdIzed Testing
The standarmzed testmg scores from Bowhng Green Independent and Warren County for-

‘: 2012 2013 are set forth 1n .Tomt Exhibits 35 and 36. District-wide standardized- testmg results

B can be found in 'bo‘th drstrtcts -Sch'ool Report Cards located in Joint Exhibits 13 and 14. Bowling

o Green Independent 5 data is also broken dowm into Watren County remdents, Bowhng Green :
K Independent resrdents, and totaI students attendmg Bowlmg Green Independent Below is an '
analysis regarding the ,unpae_t of remov_mg ‘Warren County residents from Bowlmg Green
-'Independent on seleoted standardlzed test scores. Distriot-wide standardized test scores were
| tak:en'_.frorn. each district’s School Report Card because. data produced in Joint Exhibit 36 is
" broken down by school not. by district. Data for Warren County residents attending Bowling -
- 'Green Independent was taken from Jomt Exh1b1t 35 All tests administered have not been
| analyzed, but the . results would be sn'mlar in that Bowling Green Independent will be
: - dlspropomonately negat:wely unpacted | | | |
_ If the ACT soores for Warren County res1dent students attendmg Bowhng Green
| -l Independent are removed frorn Bowlmg Green Independent and added to Warren County, the

. 'results wﬂl beasfollows o

:i;’ See, Joint Exhibit 1, (testimony of Tinius at bates no. 686).
s . ; . S
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Warren County___| 201 | 075 | 204 1,087 201 | 083
Bowling Green | 06 | 280 | 193 |- 168 | 205 | 272
| Independent . ) , . :

| WC Residents @ S P R

Bowling Green | 226 | 112" ) = © e : _ ey

{ Independent

As the above eompansons show, removrng Warren County students from Bowhng Green |

' '_Independent and returmng thern to Warren County reduces Bowhng Green Independent’s ACT .

- scores without provrdmg a correspondmg benefit to Warren County’s scores. Assummg that the

- reduction of 55 students isa one-tune reductlon, there will be no unpact on Warren County s
'ACT scores while Bowhng Green Independent’s scores will slightly decrease. Because 1t is
unpossd::le to accm‘ately detennrne how many Warren County students will be removed ﬁorn
each grade level, the calcnlations_ used to remove 55 students were made based on the following‘ |
'Vlloglc' 112 ‘students represent approxnnately 14 66% of the Wan'en County res1dents attendmg ‘
l‘.Bowhﬂg Green Independent 1n 2012-2013 assummg the same proportlon w111 be represented-.

E wzthln the 55 students approxunately 8 of the 55 students would have taken the ACT these

- :students were removed from Bowhng Green Independent and added to Warren County using the

' average scores set forth in the chart above
If the PLAN scores: for Warren County resrdent students attendmg Bowhng Green'
o :Independent are removed frorn Bowhng Green Independent and added o Warren County, the

| ‘_.results wrll be as follows. _'
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Warren County 17.0 1,066 17.2 - 1,171 17.0 1,074
Bowling Green 181 ] 300 | 172 195 8.1 292
Independent : ) i
WC Residents @ L ‘
| Bowling Green 19.73 | 105 -
Independent

o

2 5 "t‘.\‘,.i “ AR
%ﬁf@% e

~Warren County 17.3 1,066 - 1,171 17.3 1,074 .
|Bowling Green . | 40, | 559 195 18.1 292
Independent - : ] ‘ ‘
WC Residents @ _
| Bowling Green 2021 | 105 -, s
Independent

Seore ted ) Scole. e d
Warren County .| .17.3 | 1,066 17.5. 1,171 17.3 1,074
| Bowling Green en 1 1 - e
| Yndepeodent 180 | 300 17.0. 195 17.9 292
“'WC Residents @ I i
Bowling Green 19.85 | 105 i —

- 'Independe'n_t
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Warren County

1,171

1 1,074

| Bowling Green
Independent

195

292

" | Bowling Green
_ _‘_In_dep'endent

‘WC Residents @

When all Warren County resrdents are removed from Bowhng Green Independent

" _Warren County 5 PLAN scores m each subJect increase. between only 0.2 to 0. 3 pomts whrle- '

- Bowlmg Green Independent’s PLAN scores in each subject decrease between 08 to L1 pomts

The negatwe impact on Bowhng Green Independent of not edueatmg these students is almost 4

' times any benefit Warren _County receives from educating the same students. The- 105' students

- t-aking' the PLAN te_st-represented 13.74% of the Warren County nonresident students attending

Bowling Green Independent. When this percentage is applied to the 55 students that are at issue

: next,year,-approximetely 8 of those 5 S-Wo'uld have taken the PLAN test. To analyze the impact

NS 3 of the loss of 55 nonresrdent students, 8 students and their. scores were moved frorn Bowlmg

- Green Independent to Warren County Thls ehange had no impact on Warren County s PLAN

o _-soores in any subJect but margmally decreased Bowhng Green Independent’s PLAN scores’ in

| 'Readmg and Math.

The nnpacts dlscussed above for seleeted tests will be similar for eaeh standard1zed test:

:,admrmstered The negahve nnpact on Bowlmg Green Independent will be mueh greater than

- 'any n:ummal posmve nnpact on’ Warren County
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4 Grade Point Average
_ : The average grade point averages for BGHS as a whole, Bowhng Green Independent
reStdents _attendmg BGHS, and Warren County residents attendmg BGHS for the 2008-2009
 through 2012-2013 school years ae ,set forth in Joint Exhibit 1 st JE 34 (bates 0. .'1'905,) This
mfonnanon has not changed smoe the 2013 heanng, as grade point averages are not calculated -
" ;untll the end of the school year | |
| ' Thzs data proves that Warren County resrdents attendmg Bowling Green Independent are
. .'cons1stentl'y hlgher perforrmng than Bowhng Green Independent residents. If -Warren -County _' _
- ‘students are removed ﬁ~orn Bowlmg Green Independent schools, the average GPA of all BGI—IS
= students w111 srgruﬂcantly decrease However, the average GPA of all students attendlng Warren .
'County hlgh schools w1ll not see a correspondtng increase for the same reasons dtscussed supra.
5, Programnung . o _
The Advanced Placement (“AP”) courses offered at BGHS and all Warren County high -
schools for the 2013—2014 and 2014- 2015 school years are hsted in Jotnt Exhlblts 41 and 42, | |

. Bowhng Green Independent offered 19 AP elasses in 2013-2014 and plans fo offer 22 AP classes

- durmg the 2014-2015 school year No Warren County hrgh school offered more than 15 AP B - |

3 fclasses in the 2013-2014 sehool year or plans to oﬁ"er more than 13 AP classes durmg the 2014-

o 20145 schoolyear. -Be_low _are, tables -:outl_lmng_ the AP classes offered at BGHS and each Warren )

 County high school for the years 2013-2014 and 2014-2015.
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[Music Tﬁeory

English Language _

-1 English Literature

Calculus AB.

: Calc'ulus}BC_ _

Statistics

- [Chemisiry

| Biology

ole|eie(e|c]|e|e

e|o|e|oe|ae

| Physics B

|e[o|e|e[o|eja|e|e

s
.

120
[ ]

.- [ Physics C

- [European History

[

World History

[US History .

‘[Government and Politics —
LuS -

o |ole|el

Comparative Government
and Politics

[ Psychology

Human Ge:ograph_w}r

Art/Art Studio

Computer Scienqe A

Spanish Language

[Environmental Science

‘Macroeconomics

' Warren County did not indicate which AP Physics course was offered at Wérren Central,

. ' Warren County did not indicate which AP Physics course was offered at Warren East,
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B | French Language

o

Music Theory

English Language

. -| English Literature .
1.Calculus AB ‘

~| Caleulus BC

Statistics
Chemistry

f.....’.%

) ‘Biology

,E”Q...-.C

12T

| Physics B
|'Physics I ~

'_‘_Ph'ysicsC-.' — E— : .
| Environmental Science - —

1 European History

World History

US History

Government aﬁd Politics — US

Comparative Govcmment and
Politics

| Government and Cmcs ‘ R .

| Psychology _ _ 1 e o | e
'HumanGeggr_phy e . -

ArtStudio I R ‘ F
‘Computer Science A e ' ' : -

_Spanish Langlage '

‘German Lans

. -StudaomArtZ—Dand#—De&gn RPN N I e

Because Bowlmg Green Independent oﬁ'ers a greater number of AP courses, students

o _- attendmg Bowhng Green Independent have more opportmnty to earn coIlege credlt through AP

- ,'courses in a more d1verse number of sub_;eet areas. Students attending Warren County do not
“have nearly as many AP opportmntles as students attendmg Bowhng Green Independent Of the

'55 students who would have been admitted to Bowimg Green Independent had Warren County .

121 Wanen County did not mdxcate which AP Phys:es course is offered at Greenwood.
Watren County did not indicate which AP Physics course is offered at Warren Central,
Warren County did not md:cate which- AP Phys:es coursg is offered at Warren East
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© not 'reduced the number of its residen_ts for which SEEK funding would be relea_sed,. 16 students

would attend BGHS. These 16 students wrll now be forced to either attend 'a'school systenrwnh '

fewer AP offerings; or pay utition__to. atten‘d BGHS, which- provides more.opportunity for

”advanced Iearning and college. ereditthrough AP classes. Addttlonally, dependmg on which

. Warren County school 1ts res1dents are- drstncted to attend, the reduction in these opportumnes | _

- -_ rnay be drasttc For example, Warren East only offered 7AP. cIasses in 2013 2014 and plans to |
- offer only 10 AP classes in 2014-2015

" In addition to the unrnedlate unpact on students that will not be pernntted to attend ,

BOWImg Green' Independent in the. upcormng school year, if Warren County is penmtted to

reduce the number of rts resrdents that are pemutted to attend Bowling Green Independent
B Bowlrng Green Independent’s AP programmmg will suffer. As the number of students attendmg
- Bowlmg Green Independent decreases, there wrll be fewer students to support the vast array of
- AP courses offered at BGHS 2 With fewer students to enroll in these courses, BGHS will be
" unable to offer as many opttons, and the students attendmg BGHS will suffer as a result.m-s |
C. Facil'ities - I | B
| 1 Construetmn and Faethttes

Warren County has grown by between 200300 students per year in the past two, school '

| years. 126 Warren County s most recent faclhttes pIan calls for the constructton of a new 600 '

R student elementary school to reheve overcrowdmg w1th1n the district.”’ This eiementary school' '

- wrll cost over $13 rntllron 128 The need for these new facilities is clear, as Warren County

currently has 3 elementary schools with mobile units because of msufﬁclent classrooms in the :

124 gee, testimony of Tinius,

- 1 See, testimony of Tinius.

125 sy See, Bowling Green Independent Exhiblt 26,
See, Joint Exhibit 48 :
Id




. burldmgs 129 Because Warren County continues to experrence srgnrﬁcant growth each year, ' '_
, : _ _wlnch amounts to more than 4 times the number of students no longer allowed to gttend Bowling
Green Independent under Warren County’s proposal for 2014 2015, there is no “compelling |
' Teason ‘that these 55 students should not be allowed to attend Bowlrng Green Independent |
| In addrtron to the hann that would be caused to Warren County if these students returnto

u_:_a drstnct that is already usrng mobrle umts at three of its schools, certain schools at Bowling . B

i _Green Independent wrll eventually be srgnrﬁcantly under capacity. If the reductlon of 55

T 'students is not a one-trrne reductron, and Warren County continyes to reduce the number of .

g students aliowed undcr the nonresrdent agreement each year as it has mdrcated it plans to do,

o _"::;Bowhng Green Independent could be forced to close or consolidate some of its elementary

'schools Tinius testified that 1f the reductrons ccntmue, within just 3 to 5 years, Bowhng Green - |

s Independent will have to consider whether 1t needs to close 1 of its 5 elementary schools
The two elementary schools with the highest number of Warren County students enrolled '
‘e “are Potter Gray and McNerll 130 For the 2013-2014 school year, Potter Gray had 441 students,

' wrth 140 (31 75%) of those berng Warren County resrdents and McNerll had. 407 students, with

- --120 (29 48%) of those berng Warren County resrdents 131 Addrtronally, for the. 2013-2014 | s '

» f'school year, BGJrHS had 869 students, wrth 143 (16 46%) berng Warren County re51dents, and
s BGHS had 1 202 students, wrth 323 (27 29%) being Warren County residents, 2 Of Warren .
o J_County s nonresrdent enrollment in Bowlrng Green Independent for 2013-2014 Potter Gray s |
:. -i,Warren County resrdent enrollment accounts for 18.32%, McNerIl’s accounts for 15, 71%, '

o BGJrHS’s accounts for 18.72% and BGHS’s accounts for 42.93%,

u See, testimony of Willie Mth'oY ("MGEI""Y")
See Joint Exhibit 17.
N rd

132 Id.
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‘Belowisa chart outlnung the cat)acrty at eech of these schools as of the date of Bowlmg
Green Independent’s most recent faclhtles plan and Trnrus clarification regardmg eapacrty
durmg the 2013 hearing, projected enrolhnent at eaeh 'school assuming the reduetion of 55 is-a 7
one-ttrne reductmn and pro_tected enrollment at each school assuming Warren County wﬂl.

cont1nue to reduce the number of students ailowed under the nonresrdent agreement until that

I _ number re_aches zero. The pro_;ected enrollment numbers are based on Bowlmg Green

- 'Independent’s enrollment m the 2013-2014 school year,

b 55| 4 | 419 | 4s0% 301 | 3175%
MoNell | 425 | 407 | 395 295% | 287 . | 29.48%
[BGIHS | 950 869 | 864 | 05%% 736 1646%
BGHS 1200 | 1202 | L186 | 133% §74 | 2729%

- While the one-tune reductlon ‘has httle negatzve impact on 1 the ratio of enrollment to :

-' capaclty at each school if Warren County continues to reduce the number of students allowed
under the nonresrdent agreement w1th Bowhng Green Independent, the 4 sehools that will be
: '_most heavrly 1mpacted by the reductron wﬂl end up srgmﬁcantly under capacity. Furthermore, if

: thrs reductlon contmues, a study w111 have to be done before the 2015 facrlrtres pIan is completed :

.19 These calculations were made by examining. the first 55 students on the priority listing in Bowhng Green
- Independent’s Exhibit 6 and subtracting the number of students requestmg to attend each school from each school’s
. total enrollment in 2013-2014.
- 1% These calculations were made by subtractmg the number of students in Joint Exhibit 17 that were Warren County
.- residents attendmg each of these schools from the total enroliment at each of these schools for 2013-2014, :
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for Bowling Green Independent to deternnne the v1ab111ty of Bowhng Green Independent’s 5

B elementary schools. 135 | o |
| Unhke Warren County, Bowhng Green Independent has no overcrowding issues. The -
| reducnon in the num‘oer of Warren County res:dents for which SEEK funding w111 be released to

" -Bowhng Green Independent wrlI eause harm to Bowllng Green Independent Warren County,

S a and the students who msh to attend Bowltng Green Independent by forcing tltem into & dtstnct' B

-'.._'that already sees enough student growth to requlre it to use mobile units in mulnple elementary

o schools, wrthout provrd__rng any-corresp_ondzng benef it to Warren County, other than the increase

o in SEEK money, which is actuglly less than the amount it costs to educate a child.!
~ 2. Bonding Potential ' |
Wrthout any reduction in the number of Warren County residents attendmg Bowling

, Green Independent, Bowlmg Green Independent’s bonding eapaerty is over $10 7 million,?

. Any reducnon in students has an eﬁect on the bondmg capacity of Bowhng Green Independent S

o because the Average Datly Attendanee (“ADA”), which is affected by enrollment, is a key factor

S.j rn ealculatmg bondtng capaclty pE )
| Clnp Sutherland (“Sutherland”) Bowlmg Green Independent’s fiscal bondmg agent and ,
| -adwsor, was provrded mformanon from Dr Susane Legutzamon regarding the expected declrne,
_"1n Bowhng ‘Green Independent enrollment if the number of Warren County remdents aftending
E Bowhng Green Independent connnues to be reduced and Warren County permits only currently_

enrolled students and their siblings to ‘enroll in future years.'” - This analysis was used to‘

185 - See, Joint Exhibit 1 (testnnony of Tinius at bates no. 687); see also, testimony of Tinius,
See, testimony of Dr. Larry Vick,
See, testimony of Sutherland and Bowhng Green Independent Exhibit 3, page 1.
8 See, testimony of Sutherland, : .

- B9 600, Bowling Green. Independent Exlnbrt 5..
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determine Bowhng Green Independent’s expected bonding capactty next year and in the future_

' based on the anttctpated reduct1ons in student enrollme .14

The 1mpaet on Bewhng Green Independent in the 2014 2015 sehool year isa reductton in

- 'bondmg capactty of $5 85, 000 4t If Warren County continues. eaeh year to reduce the number of
- _students aIlowed under the nonresrdent agreement by allowmg only siblings of current students_

- to enroll eaeh year, the result w111 be catastrophlc to Bowhng Green Independent If this yearly .

. reduetlon takes place, vmthm 20 years, Bowhng Green Independent‘s bonding capacity w111 be

) reduced by almost hal_f to $5,9_3 0,0,00.‘43 For a district such as Bowling Green Independent that
needs & significant amount. of bondmg capaerty to renovate and maintain its facrhttes, such a
dechne in bonding capaclty is s1gn1ﬁcant 143 Tlmus testtﬁed that in the coming years, at least _
two of Bowling Green Independent’s sch_o_oI_s will need new roofs, Projects such as these are

' the kind that will be 'irnpaeted if such a drastic rednetion in bonding capacity occurs, '

Based on the bondmg analysrs prepared by Sutherland, it is apparent that a reduetton of -

*'the number of students pernntted to attend Bcwhng Green Independent under the nonresrdent .
o ._agreement w:ll cause a srgmﬁcant detnmental nnpact on Bowlrng Green Independent’s bondlng o |
o " capacity. | | - | |
| 'D. Staffing |
| Watren County’s declsmn to decrease the number of nonresrdent students .cove—red by the
' --nonres1dent student coritract between Warren County and Bowling Green Independent w111 '

negatlvely impact the number of certtﬁed stafﬁng posmon aIlocauons at’ Potter Gray, McNelll

10 e, Bowling Green Independent Exhrbtt 3, pages 2 and 3. . '
1 g, testimony of Sutherland; see also, Bowling Green Independent Exhibit 3 page 2.

. 2 See testimony of Sutherland; see also Bewlmg Green Independent Exhibit 3, page 3.

See testimony of Sutherland.
: See, testimony of Tinius, .
1% See, testlmony of Sutherfand.
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- and BGHS for the 2014-2015 school year If Bowh.ng Green Independent mamtams its currentl

enrollment, mcludmg nonresrdent students, Potter Gray would be allocated 21 certiﬁed staffing- _ N

L posrttons, McNetll would be allocated 19 certlﬁed stafﬁng positions, and BGHS weuld be .
-"allocated 55 certtﬁed stafﬁng posrtrons for the 2014-2015 school year based on a 3%

- 'drscretlonary increase approved by the Bowhng Green Board A 1§ siblings are the only 1 new

RRSY Warren County nonremdent students pernntted to enroll in Bowling Green Independent in 2014~ -

- _2015 Potter Gray wrll only be allocated 20 cernfied stafﬁng positions, McNeﬂl wrll be ailocated '

© 18 certified stafﬁng posrttons, and BGHS will be allocated 54 certified staffing posztlons.m This

' _redjuctr_on r_esults in Bowhng_ Green ,Indepe_ndent betng _able to hire 3 less certlﬁedteachers_ than_it
- would otherwise be able to hire if the nonresident student numoer‘ were not reduced. |

As is apparent from ,"tne enrollrnent .numbere presente‘d in Joint Exhibit 7‘17 and the

SR reductrons made to the 2013-2014 aIlocatrons removmg Warren County students from Bowhng'

. - .'Green Independent will have a tremendous effect on the staffing levels needed at Potter Gray,

L McNe111 BGJrHS and BGHS If Warren County continues to decrease the number of students

.- "allowed under the nonresrdent contract the number of certrﬁed stafﬁng aIlocatlons at Potter- |

. Gray, McNelll BGJrHS and BGI-IS wrll ccntlnue to be reduced by an estnnated 3 to 5 posmons '

- _peryear 48

E Finan‘cial Impact
Warren County ccntmues to cite its need for addttronal revenue as the reason for the |
reduction of 55 students. However, Warren County is currently in good ﬁnanctal condrtron o

_ Warren County’s $7.7' nntlzon oontrngency fund increased by $3.4 million from ‘the 2011-2012 -

e See, testnnony of Tinius.and Bowlmg Green Independent Exhibit 28
I See Bowling Green Independent Exhlbrt 29
See, test:lmeny of Tuuus - ‘ )
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o ﬁscal year and is well above the state s requ:red minimum of 2%,/ In the past year, Warren B

L County s net posrtron rnoreased by approxrmately $3.5 million and its fund balance increased by

f-". | over $5.5_ mrlhon.ls" Thrs is bardly_ t_he p1otu_re of a district that is struggling ﬁnancraily.

: : -During last yee.r’s no.n_resident student agreement- appeal hearing, TimMurIey, fo_rme'r

'_Warren County Sup_erinténdent, teSt_iﬁedthat prior to his retirement in early 2013, he had

- plmed to place B.o_Wling Green Independent’s proposed nonresident student agreement on the .
3 _Warren County Board’_s egend:a fo__r ap_;_)royal; but 1t did "not' get done before he retired.”*! Despite

Warren Coun'ty5s cOntinued assertion that'its decision to reduce the number’ of its residents it

o ,permzts to attend Bowlmg Green Independent is based on financial eoneerns, the Warren County .

o Superzntendent as recently as last year, d1d not see any ﬁnanelal issues on the honzon that would

' Justify reduemg thls number :
Addrtlonally, any beneﬁt the addlnonal SEEK dollars would brmg to Warren County

" would be minimal. Even w:th the unreasonable projection that these students will cause

o _ 'Warren County to rncur no. addltlonal costs, the increase in funding would amount to only

| 7 .07.12% of Warren County’s general _fn_nd budget.'”> When the costs assocrated with educating
these students, as well as the diminished benefit of the tax dollars associated with these students
is factored in, this i mcrease in fundmg and beneﬁt to Warren County is even less

Warren County spent $8 533 per student durmg the 2012—201 3 school year accordmg to

Cits Sehool Report Card 153. Wh.rle some students cost more to educate and some cost less Dr.

- fLarry Vlck (“Dr Vlck”) testrﬁed that tlns school report card number is the best rndrcator of the

~cost to educate a student, and is the only number he would feel eomfortable asa supenntendent "

;;“9 See, testunony of McB]roy -
10 5

o R See, Joisit Exhibit 1 (test:mony of Tim Murley, bates nos. 544-546)

. 2 See, testimony of Mclntyre.
_ 153 See, Bmdmg Stlpulation T0. 17
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o us1ng “for planmng purposes 54 Jeff Herron (“Herron”) Bowling Green Independent’s Fmance |

B 'Drrector, also tesnﬁed ‘that a clnld eannot be educated on SEEK funds alone Thrs is why |

B ,'_-dlstrrcts collect local taxes 135 Wrth per student spendmg at over twice the amount of SEEK -

L fundmg per student, 1t can hardly be sald that requrnng these students to attend Warren County S

vvrlt improve Warren County’s finaricial position. Additionally, Dr. Vick testified that focusing
only on the SEEK funds that these students' could bring to Warren County is short sighted. |
3 Warren County is aetually recewmg almost $1 million in local revenue and spendmg notlnng to

educate those chrldren attendrng Bowhng Green Independent, thereby enhancing the educatlon :

' of the other students attendrng the county school system 156 In his opinion, what makes more

- , "sense econonncally rs for Warren County to allow more of its resrdents to attend Bowhng Green

. Independent 50 that it 1s spendrng even Iess on educatron costs while still keepmg the same level. "
E of locaI revenue 157 | _- -_ |
Herron created several charts: analyzmg the financial impact that the Warren County
V-resrdent students attendrng Bowhng Green Independent have on Warren County, and thc impact
" the return of some or all of these students will have-on Warren County.'*® -
| Herron conducted a detarled analysrs of the impact on Warren County s staffing of
: retunnng 55 students:to Warren County next year.159 In conducting this analysis, he reviewed |

‘_the list of Warren County apphcants 1dent1ﬁed to attend Bowling G:reen Independent in the 2014—

E 2015 school year and detennmed the Warren County schools that the first 55 of these clnldren,

- 'ranked by prronty, would attend if not pernntted to attend Bowlrng Green Independent 160 He

R 154 See, testnnony of Dr. Vick.

See, testimony of Herron.

156 See, testimony of Dr., Vlck
._! TId.

' _m See, testrmony of Herron and. Bowhng Green Independent Exhibits 17-19,
% See, Bowling Green Independent Exhibit 19 and testimony of Herron.
180 See, testimony of Herron énd Lawson S
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- ,: ‘-then used Warren County § own Slte Based DeGlSIOH Makmg Council (“SBDM”) 2014 2015 -

. tentative aIlocauons for each school to determtne whether each school would need 1o htre an

| ,.-_':'addlttonal teacher if the students enrolled in Warren County.’! Based on this analyss, he :

: determtned that Warren County would need to hire 4 additional teachers: 1 at Greenwood H1gh _
Sohool 1 at Natoher Elementary, 1at Rlchardsvﬂle Elementary, and 1 at Warren East H:gh
School.'® At the_ time he prepared his analysis, Herron was unaware of the number of

._ kindergarten students'that were ineluded in the list of 58, s0 he allocated full "SEEK to each-
| student in oomputtng the ﬁnanc1a1 nnpaot, which was a conservattve measure in Warren-
. l. " ‘County s favor 163 Based on hIS conservatlve ana1y51s, Herron concluded that Wan'en County |
would only beneﬁt m the amount of $21 679 36 from the additional SEEK dollars attnbutable to
.' | -the 55 students after accountmg for the 4 new teachers '

When Herron became aware that of the 55 students, 24 would be lundergarteners, he

' -recalculated hts ana1y51s based on the fact school districts only receive one-half of the SEEK

| ﬁmdmg amount for ktndergartencrs 168 Aﬁer conduotmg this analysis, he determined that Warren )
| County would actually sustatn a loss of $25 252 next year if it hires the 4 teachers that it would _

_' need based on its SBDM tentative allooatzons Herron s -analysis is more rehable than-the_ :

E analysis conduotcd by MoIntyre, d.tsoussed below, because Herron 8 analysts is based on the-

'aetual students that are at issue and thetr home schools, as opposed to the mstoncal data used in

B S Mclnty;e $ analysts.,

:_ 1ot 0 Se, testlmony of Herron

162 See, Bowling Green Independent | Bxlnbtt 19

163 1oy See, testimony of Herron.
Id. see also, Bowling Green Independent Exhlblt 19
See, tesnmony of I-Ierron




The SBDM allocatrons for Warren County produced in Joint Exhibit 65 also demonstrate

e that SBEK allocattons are not sufﬁcrent to operate a sehool 1% Using one of these allocatron )

o sheets, Dr. Vick demonstrated that eaeh student is-allocated a certain amount of dollars of his or

o e SEEK funds to be used to operate the school he or she attends.'’ Based on the example Dr.

Vlck used durrng the hearrng, approxrmately $2, 600 of each student’s SEEK fundmg at Alvaton
Elementary is used to run the school. 18 This allocation does not take into account several' '
addrtlonal costs, meludmg utrhtles, transportatron expendrtures for programs such as art, band _

and physical edueatron ete 169 Dr Vrck testified that this allocation is not' suffle1ent to run a

"school but demonstrates that at a mm;tmum, tlus amount must be allocated for: every student ) RO

N _: : attendmg that school

| - Herron also prepared an analys1s of the tax dollars that Warren County is ourrently' |
-j.collectmg on the 764 ot‘ its resrdents that 1t is not educatrng 1m0 In oonductmg tlus analysis,

| Herron began by estrmatmg the property taxes that Warren County receives from the 764 Warren

County res1dents attendmg Bowhng Green Independent.!”  Of the 764, there are 491 N

unduphcated property owners, excludmg apartment eomplexes, and the average home value of

- these 491 re51dent1al propertles based on mformatron provrded by the Warren County Property R

- Valuation Admmrstrator is $291 829 172 " This average was used 1 in other calculations within the

- doeurnent, but the property tax attnbutable to these homes was ealeulated by applymg Warren '

E : County s.0: 42% property tax rate to the total assessed value of the 491 propertres R Based on

;168 See, testunony of Dr. Vick. .
o ; See, testlmony of Dr. Viek. -~

- 69 gy

"1 Se0. Bowling Green Independent Exhtbrt 17

m See, testimony of Herron.
2 See, testlmony of Herron and Bowlmg Green Independent Exhxbrt 17.
Ia‘. ,

57




' thrs calculauon Warren County recerves approxrmately $601,809 in property tax revenue for -
i students that it does not have to educate 17

Usmg the average home prrce of $291,829, Craig Stahl, a Senlor Vtce Presrdent at

'Amencan Bank and Trust, Co estrrnated that the average income required to afford such a horne

© was $80 400 per - year.!” Assuming this i is the average household income of the 491 property
owners, if Warren County s occupatronal tax of 0.50% is apphed to these households, Warren- '
County receives approxunately $1 97 382 per year in occupatlonal tax revenue attrrbutable to the

764 students for which 1t mcurs no cost in educatmg

Herron also calculated the average utrhty tax assessed per household in the ‘Warren L

o o County Sohool Dlstnct tobe $ 159 . If 51 1 households pay 1 that average utility tax (this number |

i mcludes fannhes 11v1ng in rental complexes), Warren County receives approxrmately $81 138 in,

K :_' '_‘unhty taxes on the ‘764 students 178 Based on I-Ierron § analysis, he estimates ‘that Warren

N _County recclves in total approxrmately $880 330 in tax revenue on the 764 students fcr which it

.‘ . incurs no cost because: these students are being educated at Bowling Green Independent 1" This
) | calculatron does not mclude the homes of the CDE students living in Warren County but
_' .. _attendmg Bowling Green Independent
| If Warren County reduces the number of its resrdents it permrts to attend Bowhng Green

| Independent, these tax assessments wﬂl not change, but the number of students Warren County is

o : tasked vnﬂ1 educatmg wrll mcrease, thereby dmnmshmg the amount of tax dollars avallable to

': '-educate each student 180 To ﬂlustrate tlns, Herron prepared an analysis of the tax revenue

o m Idt ' : :

s * See, Bowhng Green Independent Exhrbrt 16 snd testuncny of Hetron.
See, testimony of Herron and Bowlrng Green Independent Exhrbrt 1.
s !3 o

- 179 Id .
- See, testimony of Herron and Dr. Vrck
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-Warren County recelves ona per pupll bas;s and detemnned to what level Warren County would :
o have to rasse its prOperty tax rate in order to maintain the same level of fundmg per student if
B _some or a11 of the Warren County res1dents attendmg Bowlmg Green Independent return to

f-Warren County 181_ Next year, 1f 55 more students attend Warren County as a result of the

o reduchon in the nonresxdent student agreement between the districts, Warren: County would have

o raise 1ts property tax rate from 0 42% to 0. 423% in order to maintain its current level of tax

. dollars spent per student of $3 400.99.1% Tf over time all Warren County rendents are returned

- to Warren County, it would have to increase its property tax rate to 0. 46% in order to mamtam

' the same level of per pllpll tax revenue183 'Thls calculatlon is relevant to demonstrate if Warren

‘ County has more students to educate based on the same tax fundmg, it has less funds to spend on

each 1nd1v1dua1 student thereby dllutlng the loeal fundmg and dunxmshmg the level of '_ -

| ” :edueatlonal servmes to its students 184 -

Warren County S Dneetor of Fmanoe, Chns Mclntyre, developed two. alternate analyses_
: pro;ectmg the ﬁnanc1al 1mpaot the mcrease in 41 students wﬂl have on Warren County Warren

' - -'County contends that 41 as opposed to 55 is the number of students that w111 return to Bowlmg

B Green Independent if only sﬂolmgs are allowed to enroIl in Bowling Green Independent next -

| o 'year Both of these spreadsheets estnnate enrollment at each of Warren County s schools based

_on h1stonoal enrollment data prov1ded by Bowlmg Green Independent, 18 These estnnates do not-
con'espond to the actual sehools these students would attend according to Bowlmg Green
. Independent Exh1b1t 6, whlch lists the students, in order .of- pnonty, that are aﬁfeoted by this

deolsxon

. See test]mony of I-Ierron and Bowl:ng Green Independent Exhibit 18,
Yy " —

:_laald . )

B :‘_ 184. See, testunony of Dr, Vick.

See, test:lmony of McIntyre _
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In McIntyre S ﬁrst spreadsheet usrng the flawed enroliment allocations, McIntyre = |

calculated the potentral beneﬁt to Warren County usmg actual enrollment numbers from. Warren

‘ County as of December 1 2013. 186 He prolected two scenarios in thrs spreadsheet 1) Warren 1

- . : County will not have to hrre any addrtronal staff to absorb these 41 students, and 2) Warren 7

: _County will need to h1re one teacher and one arde at Natcher Elementary.®” Assumrng Warren | ,

N : County will not have to the any new staff to aceommodate the 41 students, McIntyre predrets a - :
| ﬁnancral gain of approxnnately $106, 601 188 Takmg mto account the possrbllrty that Warren
County may need to hire an elernentary teacher and arde, McIntyre predicts that Warren County
| w111 see a financial gam of approxrrnately $32,056. 189 | |

| In McIntyre § second spreadsheet McIntyre calculated the potentral nnpact on Warren

. County usrng pro_tected enrollment for the 2014 2015 school year based on Warren County’s

o . SBDM alIocatrons 190 One of the two scenarios presented on this spreadsheet demonstrates that

'. Warren County oould- actually sustama loss next year if a teacher and aide miust be hired at -

o Natcher Elementary and a teacher rnust be hired at Greenwood High School 191 ‘Mclntyre’s first' |

: scenario on thrs spreadsheet assurnmg that no addluonal staff must be hired to accommodate the
| ‘41 students predlcts a gam of apprommately $108,941, 192 -The second scenatio, assummg the 3
o addrtlonal hires, pro_;ects a loss of approx__lmateiy $28,292.1?3 This scenario is the closest to'that
| 'predicte‘d by I-Ierron based on the districted' schools of the actual children affected; and still does
'.; not account for the hmng of 4 teachers as Herron predicted based on these actual districted

- locations, All of McIntyre’s _scenarios_- overestimate the amount of additional funding Warren

.18 See, testimony of Mclntyre i
' See, testimony of McIniyre.. '

8o % See, testunony of MeIntyre and Warren County Exhrhlt 13, page 1.
A :

. ., See, testnnony of McIntyre. ' '

See, testnnony of McIntyre and Warren County Exlnbrt 13, page 2.

iwa Id
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o County would reeetve, because there IS an offset to the SEBK funding formula for the local

o _' property tax assessment 194 ThlS offset referred to as the local effort provrdes a deductton in the

o total SEEK funds allocated to a sohool dzstrlct equal to 30 cents per $100 of locaI property tax o

assessment 195 Furthermore, because MeIntyre s ca.lculatlons do not aoourately project where the

B ,41 (or 55) students would attend w1thm Warren County, his analysm is less reliable than

' Hexron $ anaIysrs that. exammed the students aetual addresses then used Warren County SBDM
" lallocattons to calculate additional teaohers
F. Impact on Famlhes 7 |
Sectlon 4 of the Memorandum of Agreement states that “[ijt is agreed that both the.'
Warren County and Bowhng Green C1ty School District will act in good fatth to accommodate _

the needs and desnes of parents in’ the Bowimg Green/Warren County commumty oons1stent ’ |

e ; W1th stu_dent capac1ty in Bowhng Green Clty Sehools -and the best interest of Watren County

E ‘Schools.”!% Even though this Agreement is no longer in effect, the Commxssmner has -
..recogmzed it prov1des a good gulde for the future, thereby implicitly reoogmzmg that the needs :
. and’ des1res of the commumty are 1mportant in deterrnunng the number of Warren County "

resrc_lent_s that should be permitted to attend Bowling Green Independent. Furthennore, famtly

: tnconvenience isa 't”aetor the Comrnis_sioner and the Hearing Officer have cons'idered relevant in

past nonresident student agreement appeals. 197 The Commtssmner found in his Final Order on

] the 2013-2014 nonresrdent agreement dlspute between the two districts that “the commumty'

o o8 See, testunony of MeElroy ‘
See, testimony of McElroy. - .. - . '
.1 See, Joint Exhibit 1 at JE 1, bates nos. 1390-1391 ' ‘
%7 See, Joint Exhibit 1 [April 13, 2010 Kentucky Board of Education Final Rev:ew Decision (attached to 2013 post-

" hearing brief as Attachment 1); Board of Education  for the Raceland-Worthington Independent Schools v. Board of

- Education for the Greenup County Public School District, Recommended Findings of Fact, Conclusions of Law,
- and Recommended Order, Appeal No. 2013-03, p. 18 (relevant portions of which are attached to 2013 post-hearing
-~ brief as Attachment 2); see aiso, Commtss;oner 's Deotsron Pursuant to KRS 157.350 (attached to 2013 post-hearing
- " ,bnef as Aggghment 3), (bates nos. 203-217)} R N
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- 'r_easonab& relied' up_o_n' existi'ng arrangenrentsin chioosing where to buy hcrnes, en_roll' their '-
' l '_:ch'ild'ren,' and accept- enrployrnent. -. A reduction of 86 students impacts’ certain .famiii'es]
| immediately, reéardiess of 'W_het_her _the Bowling Green Independent school'sps_tem can absorb '
‘the change or not.”*® |
. - Kenny Cravens (“Crarens,”) _testiﬁed at the hearing regarding the ,ir‘npac_t Warren
- County’s decisicn rvill have on his daughter and the weight the longstanding practice between

| the districts had on lns decision to purchase a home in the Warren County Schooi District in
.2010 He is the father of Lauren Cravens, who is 1 of the 55 students affected by Warren.
_Cormty s decls1on, and CaroIzne Cravens, who‘_vvrll be enrolled in St. lJoseph n_e::rtl“year_.199 When.

. ._his- family moned back to the' Warr'en COunty/Bowling Green community in 2010, h13 priority in

: searchmg for a home was. that it be Iocated within the Bowling Green Independent School

7 '.-'-Dlstnct 200 However, after- lookmg at approxrmately two dozen homes, only one home fell
i 'wrthm the Bowhng G*reen Independent boundanes and that home did not fit hlS fanuly s ‘-
needs 291 ‘While hvmg 111 the Bowhng-Green Independent School District was a priority to

| 'Cravens and his fannly, because his mother-in-law lived with his family and helped to care for

-_ h1s chﬂdren any home he purchased requn'ed a mother-in-law suite. 202 Because the home

o located within the B_owlmg Green Independent dlstr;ct d1d not have either a mother-in-law suite

ora basement, his famrly could not purchasc this home and was forced to buy a home w1th1n the

- Warren Ccunty School District 2?

B g Joint Exibit 1 (Commrssmner $ Fma] Order at page 60, batés no. 466)

199 See, Bowling Green Independent Exhibit 6. and testlmony of Cravens.

01 A0 See, testunony of Cravens
ey ' '

':203I'd. _
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- After his two 'ehildren attended' Natener Elementary for one year, Cravens determined .‘ '

o that Wbile Natcher was a'good school, -it' was not ohallenging enough for his danghters-’ needs 204

2 At thrs polnt he researohed hrs opuons and decrded to enroll his daughters in St Joseph with the

_‘-understandlng that their enrollment in St. Joseph would essentially guarantee their adnnssron 1nto
o Bowllng Green High' School 'm_tbe 9_th gracrle.,205 After looking into South’ Warren and |
Greenwood as h_igh school’ opﬁOns' for Lauren, Cravens still believes that BGHS is the be_st_ |

option for Lauren based on the programming offered at eaoh of the high schools.2% Cravens also

believes that requrnng Lauren to attend hrgh sohool somewhere other than BGHS would be- -

- . aImost devastatrng to her based on the relanonshrps that she has formed with her peers at St '

;-;-Joseph who will be attendmg BGHS next year 07 He testrﬁed that the dlspute between the

| -":'drstrrcts is somethmg h:ts daughter and her peers talk about, and that the srtuatlon is obvrousiy o

5 o stressful to them

The srtuatron mvolvrng the Cravens famﬂy is all too common in the Bowhng Green and
' z-rWarren County communrty today Thrs nonresrdent agreement dispute is causing srgnrﬁoant
-i‘stress to families who have for years relied upon the hlstoncal arrangement between Bowling

- Green Independent and Warren County Ailowrng Warren County to reduce the number of its
resrdents that are permltted to attend Bowlmg Green Independent will contrnue to cause stress on |

severai fannhes thronghout the oommumty for no good reason
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IV.The Comrmssmner’s Order allowrng 750 students to attend Bowling Green
Independent was not based on the number of CDE students attending Bowlmg
Green Independent. o ,

B Warren County attempts to argue that the Commissioner based hrs Fmal Order in last

= year’s appeal on T1n1us statement to Stewart that just over 100 students whose parents were
o K employed by Bowhng Green Independent were enrolled in the district. However, thrs assertion

s mrsgmded

- I its appeal last year, Bowling Green Independent requested that the Commissioner

3'_ailow'f 750,Warren Cou_nty residents to attend Bowling Green Independent with SEEK funding
. following those students for the 2013-2014 school year.*® This particular numher was not at

' issue during the appeal. Bowling Green Independent voiunta_rily decided to reduce the number

of s'tudents from 850 to 750. 210 HB 182 does not require that CDE students be deducted from the

- number of students allowed under nonresrdent agreements 2 Furthermore Wayne Young, the -

Executrve Drrector of the Kentucky Assocratron of School Admnnstrators explamed to Tinius in

o ' Apnl of 2013 that there was no expectatron that -nonresident agreements be amended or reduced
- - in response to HB 182 212 Because I—IB 182 did not tequire CDE students fo. be deducted from
: ' nonresrdent agreements,- and because the nurnber of CDE students was not at issue. 1n last year s "
appeal the’ Comrnrssroner d1d not based ]:ns Final Order on Tinius’ statement that an average of

just over 100 CDE students attended Bowlmg Green Independent over the Iast 5 years

™ See, Joint Bxhibit 1 (Bowhng Green Independent’s appeal regardmg the nonre31dent dispute for the 2013-2014
school year, bates nos, [-13). _

19 See, testimony of Tiniys, -

b '_ 2t + ., See, testimony of Tinius.

See, testlmony of Tmius
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V. Bowling Green Independent has appropriately handled students who move from
Bowlmg Green Independent to Warren County throughout the school year.

Both Lawson and Tlmus tesnﬁed regardmg Bowhng Green Independent’s prac’nce of o

o ;allowmg students to ﬁmsh the school year at Bowling Green Independent 1f they ‘move and |

g _become nonre51dent durmg the school year 213 - Lawson testified that Bowling Green Independent -

-7 follows this practlce because 1t beheves the best lnterests of the students warrant allowmg the

- students to remam enrolled 1n thexr current school untll a natural break, sueh as the end of a

'K.:school year.” 214 Under the nonres1dent student agreements with Warren County since the.
| 1rnp1ementanon of the Memorandum of Agreement the praottce has been to “reeonclle” the
' nonresident student numbers at the end of the school year, wrth any students over the nonrendent ‘
student agreement cap being reduced frorn the number of avatlable spots for the upcommg_

o y 215 This was the understandmg between Tmrus and former Warren County Supermtendents

o | 'Daie Brown and Trm Murley and has been followed for the past 13 years.’!¢ This practlce has-

allowed all students who have rnoved or changed class1fleatlon for another teason during the

o sohool year to remain. enrolled in Bowhng Green Independent in future years, Dunng meetlngs o

- - "w1th Warren County Board Chamnan Kerry Young (“Young”) and Interu:n Supermtendent_ '

L X Kathy Goff in Apnl of 2013, Tnnus and Bowhng Green Board Member Mike Btshop (“Blshop”)

| -:explarned this pohcy, and nelther Young nor Goff vorced any objeotlon to the practlce |
| Stewart testlﬁed ‘that Warren County likewise prefers to wait for a natural break in the
' .school year, whether it be the end of the sohool year or the end of the semester, to send any

L students back to thelr drstncted schools Lawson and Tn:nus testified that since the

3 22-See, testunony of Tinius and: Lawson e
.- 1 See, testimony of Lawson. -

a5 See, testimony of Lawson. -
See, testunony of Tinius, =~~~ AR
See testnnony of B!shup and 'I‘lmns R

6




R 1mp1ementanon of the first nonresrdent student cap in 2001 Warren County has never obgected
to Bowhng Green Independent’s practlce of reconcthng these students at the end of the year, |
fknowrng that the number typrcaliy exceeds the nonres:dent student cap by the end of the year.

| In order to conttnue thrs pracnee of not dtsruptmg a smdent’s educatronal experrenee

L srmply because the student’s parents choose to move, Bowhng Green Independent requests a :

i growth factor be apphed to the 750 number of nonresrdent students pernutted to attend Bowhng

. Green Independent under --the Cornnussmner s Final Order last year, 1n Whrch the 2001

" Memorandum of Agreement was recogmzed as “a good guide for future nonres1dent

arrangements between the two. school drstncts » Tlus growth factor, derrved from Warren -

e County s 143% growth, ‘would allow 11 additional Warren County nonresrdent students to

) attend Bowhng Green Independent in 2014-2015 for a total of 761. 218

VI The Commtssroner 5 Order should not address. Bowhng Green Independent’s
, mternal pollcy regardmg the admrssron of nonresident students.

Warren County has been unable to demonstrate that Bowling Green Independent’

- . 'pnonty poltcy is dlscnrnmatory in any way Stnce 2001, when this pnonty pohcy was put into

R '_ _‘ place due to Warren County s trnposrtron ofa cap on the number of its resrdents it would pemnt )

e to attend Bowlmg Green Independent wnh SEEK fundmg following, there have been no

B .eomplatnts to the Bowhng Green Board or to. the Bowhng Green Independent Central Office
_.."regardtng the pnorlty system 219 _ | | |

 Lawson described in detail during the hearing the rational basis behind each of the
'-'_priorities listed on Bowling Green Independent’s application for nonresident enrollmen't After |

- 'admrttlng currently enrolled students and srbhngs of cun'ently enrolled srbhngs, prronty 1s glven -

- to students transfemng ﬁorn pnvate schools iocated w1th.1n the Bowlmg Green Independent

18 See, testunony of Lawson o
ne See testimony of Blshop, Lawson, and Tmrus
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- School District”? These private schobls' are St, Joseph and Holy Trinity, two parochial'schools '

- located w1th1n the Bowlmg Green Independent attendance area.'*'21 Priority is glven to these E

) students to prcvzde ccntmmty of certam services s and because of the longstanding relationship -
- between Bowlrng Green Independent and St J cseph in partzcular Bowling Green Independent

| | -_ is tasked with provrdmg certam servrces, mcludmg spectal education services, to pnvate schools ' ‘. '
| “within 1ts attendance_ -bonndanes,??z. ‘As such, -Bowhng Green Independent has already

- established a relationship with several of the children attending these private schools prior to -

L .their application to BoWling'Green Independent.”

Pr1cr1ty is given next to students of families ownmg property within the Bowlmg Green
Independent School sttnct 224 This category isa pnonty because these families have supported- '
. Bowlmg Green Independent through paymg property taxes on their property located w1th1n

Bowling Green Independent’s boundanes ?* The next prlonty, given for students of Western

| "Kentucky Umversrty (“WKU”) faculty and staff is given for several reasons. Fn'st Bowling

= Green Independent has had a longstandmg relatxonslnp with WKU through its partlclpatlon in
_' - programs that have beneﬁted not only the umversrty but Bowlmg Green Independent as well 28
: _Addlnonally, McNelll Elementary is located ad;acent to WKU so it is extremely convenlent for' |
'. WKU employees to partlclpate m then‘ clnldren 8 educatron at an elementary school located

,dlrectly across the street, 2 N

20 See Joint Exhibit 16. - -
%1 Seg, testimony of Lawson, :
2 See, testimony of LaWSon and Tinfus.
- 2
oo See, Joint Exhibit 16. :
See, testimony of Lawson and Btshop. I
25 See, tesnmony of Laws0n :

V--"Id. y
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- Priority is also givento kindergarten and prima.ry' students 2 'Tln's. priority also has

| several ratlonal reasons for belng rncluded on Bowling Green Independent’s applrcatron First,

| Bowhng Green Independent feels the ﬁrst years of a.child’s edueatron are cntrcal and if itis

' gomg to educate a student the earlrer -the student can enroll in the drstnct the ‘better 2. Tlns |

R pnorlty is also glven to a1d in planmng Enrolhng students at the krndergarten or early primary - .

L '_ levels serves to lovel out the grades each year and aids Bowhng Green Independent in planning

 for the ﬁrture ifit knows the nurnber of klndergarten students who will enroll in classrooms each _

- sehool yea_r.230 .None of Bowhng -,_Green Independent S pnorrtres are included _on its apphcatron

B . to '-give 'any beneﬁt to ".‘stu‘dents. of;nae'ans” as Warren County argues. Each has_-a logical and
nondrsernmnatory basrs | R | _ |
Warren County takes issue wrth the fact that Bowhng Green Independent has any polrcy. |
| that allows it to dete‘rmme_whrch nonresrdent students are admitted and in which order _and ,
insists that random selection is the 'only. aceeptable criteria, However, within its district, 'Warren_
'_County has an' in-dlstr'ict transfer polioy"that' -is eornpletely arbitrary in some instances For | ;
| '. exarnple 1n some of its lngh schools, the lngh school principal is grven a 3% drscretronary N
g allowance wrthm whrch he is free to adm1t the in-district transfer students of his choice. » This
- ,. can. hardly be said to be a “fa.u-” polrcy, 1f Bowhng Green Independent’s logrcal pnonty system o
| is not farr | | |
Furthennore, even assummg that Warren County could prove that Bowhng Green
3T.Independent s priority pohcy grves preference to famrhes based on financial posrtron (which

- -'-Bowhng Green Independent disputes), Dr Mickelson’s testnnony demonstrates that in a

28 g0 Joint Exhibit 16; see also, test:mony of Brshop
e See, testimony of Lawson,

See, testimony of Lawson,

See, testimony of Young




isituation similar to th'at between W-arren County and'BoWling Green Independent, such a policy 7
could foster or promote drversrty Ifthe school that grves pnorrty to students with more ﬁnancral
- means is a school wrth a lower socroeconorrnc makeup, admrttrng students of greater financial
means would actually produce greater drversrty 232 This is precisely the case at' Bowlmg Green
. : Independent a school wrth a free and reduced lunch populatrcn of almost 55%. - |

- If Bcwhng Green Independent must abandon its priority policy, the random draw process

- now msrsted upon by Warren County 1s an unworkable alternative. ke A random draw would :

' :: make plannmg fcr future schcol years nearly impossible. .Bowling Green anependent would not

be able to predrct the __staff’mg needs _o_f any of its schools for upcoming school years because '
o --there would be no certa'inty' as to tlre'grade levels in urhiclr the randomly selected students would
- fall®* In its last proposed nonresident -ag_reement, Bowling Green Independ_ent was willing to
B adopt a “date of appticaticn” policy.as a corcession to attempt to reach an agreement for the

- upcoming school year 235 This method was chosen "oy 'BoWling-Green Independent because -

' Warren County suggested that such a method would be acceptable in 1ts post-heanng bnef last-

) fye 236 As Warren County had suggested thrs as one of two viable alternatives, Bowling Green

| -'Indep'en'dent belreved thrs Wculd be- an acceptable cornpromlse to both parttes - If the

| Commrssroner does requrre Bowlmg Green Independent to change its apphcatron and ad.rmssron |

o fprocess Bowlmg Green Independent requests ‘that a date of application system be consrdered |

S ‘However, Bowhng Green Indepe_ndent mamtarns that this internal policy is no,t an issue that can

~ or should be decided iri this appeal.”

22 g testlmcny of Dr. Mickelson,
B3 See, testimony of Bishop.
- * See, testimony of Bishop.
a8 See, testimony of Bishop and Tinius, = .
See, testrmcny of Trnlus and Joint Exhrblt 1 (Wanen County 5 post-hearmg bnef, bates no. 229)
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The facts of tlus year’s nonresrdent student drsagreement between Warren County and
' Bowhng Green Independent are substantrally the same as last year’s disagreement. ‘Warren

K County has presented no evrdence that the Hearlng Ofﬁeer s recommendatlon or the N

Commrssroner s deelsron should be any drfferent than last year. The Comnnssroner found last -

year that any rnrnnnal ﬁnanelal beneﬁt to Warren County was not sufficient to Justrfy a reductron

inthe number of Warten County residents attending Bowling Green Independent, Because any

B .notent_ial.ﬁnaneial benefit -t_o. Warren County 1s less than the potential benetit exnressed during
- ‘last year’s hearing, 'i:ssue: __preeluSion “applies to warrant a decision in Bowling Green
_ | Independent’s favor. - | | |
. Warren County is. a high achievingr growth distrtct and is in good financial position. -
'Bowhng Green Independent is nota vastly superior district whose enrolhnent of Warren County__ |
| resrdents drains acadennc and ﬂnancral resources frorn Warren County inan amount sufﬁcrent to |

= : _cause any krnd of measurable detrnnent to Warren County Both Bowhng Green Independent

o 'V'and Warren County are currently acadermcally, demographrcaﬂy, and ﬁnanela.'tly sound

- A decision allowrng Warren County to reduce the number of 1ts res1dents for which it
o releases SEEK ﬁmdrng erl only serve to cause a dlspropomonately negative 1mpaot on Bowlrng '
o Green Independent, wrthout srgmﬁcantly strengthemng Warren County. Lastly, the financial

- ) beneﬁt that Warren County professes it wﬂI receive by educatmg these addrtronal students is at

N * best speculative, and it is not sufficient to outwelgh the detriment that such a reduction will cause

" Bowling Green Independent if the Warren County Board’s decision is permitted to stand. In |
order to ensure that both districts continue to thrive, Bowling Green Independent requests that

the Commissioner declare a n_rinimurnof 750 Warren County residents be permitted to attend |
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- 'Bowling Green Independent in 2014-2015' Bowling Green Indebendent further reQuests that the

Comm1ss1oner apply a growth factor accountmg for Warren County s growth since 2012-2013 to -

o : that number to pernut 761 Warren County re51dents to attend Bowhng Green Independent in

= 2014-2015

B 'Respeetfulty submitted,

ENGLISH LUCAS PRIEST &. OWSLEY wr

- 1101 College Street, P.O. Box 770
Bowling Green, KY 42102-0770
- Telephone: 270-781-6500 °
o F.acsimile: 270-782-7782

Ui Qadlw

" REGINA A. JA _
- MICHAEL A. O SLEY
. JESSICA R. SURBER

ATTORNEYS FOR THE APPELLEE




C_ERTIFICATE OF SERVICE |

- The unders1gned hereby certlﬁes that the foregoing has this day been sent via e-maﬂ or
' _reguiar U.S. Mail to the followmg , _

S M M1ke Wllson (v1a e-rnaal)
~* Hearing Officer ‘

- P.0.Box 4275

At Lexmgton, KY 40544

M. Jacinta F. Porter (v1a e—maﬂ)

‘Bell, Orr, Ayers & Moore

1010 College Street

© - -P.O.Box 738 -
- . Bowling Green, KY 42102

M. Kevm Brown (wa-U.S.V Mail)
Kentucky Department of Education

Capital Plaza Tower.
500 Metro St.
. Frankfort, KY 40601,
Thlsthe 12thdayofMay,2014 S .
". REGINAMA. JACK$ON
~ MICHAEL A. OW.
" JESSICAR. SURBER '
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