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Thls case mvolves a dispute. between the partxes concemmg how many non-resrdent j

L ) :'.students from Warren C untymay q.ttend sohool in Bowhng Green in 2014- 2015 Whﬂe entenng

' 1nto non—student agreements normally 1s a matter of discretion for the respecuve school boards of

S the d:stnots mvolyed there usr,a statutory meohamsm to resolve dlsputes where one or both

SRR 8

L < dlstncts want an agreement but fa:l to agree KRS 157. 350(4)(3«) provides that “[1}fan agr eement. -

B [eoncermng nonresrdent students] eannot be reaohed elther board may appeal to the .

DR . oommtssmner for settlement of the dlspute ", Thls case 1s sueh an appeal
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Thls is the second year in 2 oW that these two' parues have been mvolved inan appeal

_'concermng howmmy tWan:en County non-resxdents may attend Bowlmg Greem In last year’ J

= appeal much of the proof eoneerned the creation of a multl-year agreement referred to as the o

o “2001 memorandum,” that was adopted m 2001 and substantrally followed until last year $:

___rappeal The 2001 memorandumset a “base number” minimum of Warren County res1dents who

| would be perm;tted to: attemL Bowlmg Green and prowded for an annual morease usmg a .




. growth factor ” However, as a contract the 2001 memorandum was legally defectrve, not ha’vmg

R been formally approved by vote of the respecttve boards. Nonetheless, in last year s appeal the _

o ; ;Commrssroner found 1n the Connmssmner s conclusrons of law that “[t]he 2001 memorandum

| 'prov:tdes a good gurde for future non-resrdent arrangements between the two school dlstncts to :

S prowde stab111ty for planmng and to rmnrmlze strife, absent significant changes in relevant facts”

.. and ordered that 7 50 Warren county resrdents, the base number that would have been requtred

‘ under the 2001 memorandum wzthout any growth factor, be penmtted to attend Bowlmg Green

* The parties attempted to negotrate an agreement t‘or 2014-2015 but were not successful

' Medratton, ordered by the Commrssroner also was unsuccessful On appeal Warren County

- seeks to limit non—re51dents to current non-restdents plus srblmgs of those non-resrdents Warren _

o County matnly emphas:zes in 1ts brref two arguments 1) Warren County can beneﬁt ﬁnancrally o

E "1f its proposal regardmg non-resrdent students is adopted (2) that Bowlmg Green has a.

e dtscnmmatory adm1ss10ns pohcy Bowlrng Green § cross-appeal seeks to set the non-restdent

SRS "nutnber at 750 plus a percentage of Warren County s growth, based upon the 2001 memorandum

S ,that was the sub_;ect of much of the testnnony in last year s appeal.

An issue ratsed th15 year by Warren County concerned how “restdent” and non- resrdent”, |

- :'should be mterpreted when res1dency status changes durmg the school year, and whether, when N

: N thls occurs, the school may contmue educatmg the student for the duration of the semester or .
. | school year and, 1f 50, contrnue recetvmg SEEK money for that student. |

When a student resrdmg ina dtstnct moves out during the nuddle of the school year does

- | that student becomes a non-resrdent at that moment in time? Thrs quesnon is further comphcated

' ':by the change in law that makes CDEs “resrdents” for purposes of KRS 157 350(4) When a

T drst:nct employee resrdmg outstde a school drstnct qutts retlres oris ﬁred do hrs or her chlldren




o l whe were attendmg in the drstnet where he worked ehange from resrdent to non-resrdent"’ Events -

e 7 :suoh as’ these are outsrde the control of the school distriet. This situation is not unrque tothese

o t two partles, or even to schools that have non-resident agreements Thrs issue is relevant to

1mplementatzon of the non—resrdenoy arrangement that wﬂl be ordered is tlns oase

A second 1ssue rarsed in tlns case 1nvolves how to minimize errors in olassrﬁeatron of

| i "students | | o

A hearmg in tlns case was conducted on May 1,.2 and 3 0f 2014 in Bowhng Green, :

Kentucky In addrtron to the testrrnony and exhrbtts mtrodueecl in this year’s appeal the

o evrdenee findmgs of faet and ooneluswns of law from last year 8. appeal have been rnoluded in

~ the record in thrs year s appeal Hsvrng revrewed the record and the bnefs of the part1es, the
' :':hearrng ofﬁeer makes the followrng recornmended ﬁndmgs of fact, eonclusrons ef law, and

'recommended order

(The heanng ofﬁeer notes the followmg references to transcnpts are “TE” followed by

o _the volume number 1 e “II” followecl by the page number and wrtnesses referred to students

s _:recemng services due to laelc of Enghsh proﬁclency both as “ELL” and “LEP ”)

RECOMMENDED F]NDINGS OF FACT

1 The partres entered mto a de facto multiple-year non-resrdent agreement in 2001

o that allowed a ﬁxed number of Warren County resxdents to attend Bowlmg Green and

. provrded for an mcrease in that number as Warren County’s own enrollment grew,

Last year s ﬁndmgs of fact detatl the oreatron of this agreement The supenntendents

Ve . were authorrzed by therr respeetrve boards to negonate and sign the agreement and a Jomt press .

L release was 1ssued assunng the publlc that the controversy between the two school systerns had

i "".: -been resolved As detalled in last year s ﬁndrngs, a purpose of the agreement was not only to N




) resolve that year ] d1spute but to provrde stab111ty and predletablhty for student numbers 1n the

L -future As detalled in last year s ﬁndmgs the board members from both school systems

o f_ authonzed the supertntendents to enter mto the agreement and commumcated to their respective

‘ -'supermtendents approved of the agreement that was reached. Warren County s supenntendent at

i .,‘.-the time testzﬁed at le,st year 8 hearmg that he spoke wrth each Warren County board member

.mdwrdually and obtarned therr approval As explained in last year’s ﬁndzngs, nezther board

. ’ofﬁczally brought the 2001 agreernent up for avotein g formal meeting because “a pubhe vote

' mrght open Warren County board rnembers to criticism or generate more strife and controversy .

in the oommumty i (See FOF 1-6 of fast year § appeal)
2 The 2001 memorandum provnded for a “base” number of Warren County
. ’resrdents who would be perrmtted to attend Bowlmg Green plus an increase eaoh year
o based upon the percentage of growth Warren County experlenced that year. 7'
| Thrs is undtsputed | |
3. The Comnussioner ruled m last year s appeal that the 2001 agreernent was not
n tlegal[y brndmg upon the partres because neither board voted on the agreement

A

Thrs is undrsputed o

4 The parties behaved in eonforrmty wrth all terms of the 2001 agreement through - |

o '2007-2098
| .-This is undisputeti.'

5 In 2008-2009 and subsequent years through 2011—2012 Warren County approved' ,

e 'for the upeommg year the number of Warren County residents that had been approved




" .for the prior year but declmed to approve any percentage growth, this effectively set the

: § cap at 850 students

' 'I-‘his is-undisputcd;_ o

7 The supermtendents of both drstricts agreed that Bowling Green’s board
_should not vote on whether to approve the fallure to apply the growth percentage in order -
to avoid creating turmoll m the eommumty

See FOF #10, last year s appeal

8.In Aprrl of 2013 wrthout warnmg or notlce to Bowlmg Green or consultmg

L Warren County’s own superrntendent regardmg the 'Wlsdom of doing so, Warren County’s

. _Board voted to restrrct the number of Warren County residents pernutted to. attend

L -;Bowhng Green in 2013-2014 to Warren County students that had attended Bowhng Green ) '

. _rn 2012-213 reduced by the number of Warrant County students graduatlng that year,
. Ses ror'#23_~2;s*f:on1- 1_a$t— year’s app'_e'al,_

10. Coneurrent W1th last year’s appeal the Iegrslature passed a law excludrng
- chddren of dlstrrct employees who res1de out of distrrct from being consrdered “non-

: residents” for purposes of the statute concerning non—residents and SEEK fundmg
T'his is undisputed; '

1 1 As a consequence of sald nnpendmg leglslation concernlng s Bowlmg Green

- ,'_:;rsought approval of only 750 students, rather than 850 (which had beeu the number

S approved m the prevrous year), reasomng that children of Bowling Green d1str1ct

S employees had averaged about 100 per year in prror years '




Although Warren County dtsputes the prennse relied upon by Bowlrng Green, inits

S :reasomng, this i is undrsputed

12 Bowling Green s superlntendent did not. misrepresent the past or then -eurrent

£ number of chrldren of dlstrlct employees residmg n Warren County in last year ] appeal

Warren County contended that Bowhng Green s superintendent had mrsrepresented to
Warren County the number of eh11dren of district employees (CDE) that resrded in Warren |

County and argue that tlus is relevant beeause the 750 numb er proposed by Bowlmg Green in

o last year’s appeal should have been smaller

After the CDE legtslatron wés passed or about to be passed shortly before fast year s

L _appeal J oe Ttmus, supertntendent of Bowhng Greer, 1 recogmzmg that exeludmg CDEs should

Y freduee the base number under the 2001 agreement at his own nnttatrve sent an ema11 to Warren

- County personnel statmg

Over the past ﬁve years. the average number of employees ohlldren who livein Warren :
County Public School District, but attend one of our schools has been just over a hundred.
This current year it is htgher, but next year will likely drop again based on employees
who are either retmng or res1gn1ng and students who are graduating -

B (TE I 74) There was no proof that lns statement regardtng the past numbers averaged Just overa

, hundred was meorrect - '
' The statement that “{t]lns current year 1t 18 l-ngher [than just over a hundred]” is not
' _':'nnsleadtng based on what was known at the time — Tmrus attempted a rough estimate and
o ‘thought the number at the trme was eloser to 120 (TE 111 206): Also, there was not ev1denee that o
‘the actual number substantrally dlffered ﬁ'om thrs estimate. | |

What made the CDE number an 1ssue in the vrew of Warren County was the faet that at

R the tune of th!s year 'S hearlng the number of CDEs had risen to 180 presumably maklng Warren




o County susp1c1ous that 1t may have been that hrgh back in Apnl of 2013 At Ieast some of the
| -'apparent increase smce the heanng is attnbutable to large turnover of personnel and new hires

| who had chtldren Tnuus testrﬁed “we had a significant amount of turnover. of - of staff last

N year. Forty-three new employees as We started the school year.” (TE I 70) Some of the

o faddlttonal numbers rnay represent errors (TE III 209)

There was cons1derab1e proof that Bowhng Green did not keep track of the number of -
CﬁEs at the tnne the est1mate was made, and had no reason to do so as the Iaw concernmg CDEs
: had Just been adOpted and d1d not make a count of CDEs before malong this comrnumcatron |
/(See TE I 69-70) Based upon what was known to Bowhng Green, representanons concerrnng |
' .past and then-current CDEs were not nusIeadlng | |

13 In last year’s appeal, after considermg the evidence and all relevant factors, the

o '_'-7': 8 Comnnssroner ruled that 750 Warren County residents could attend Bowllng Green in

B Q?' o '2013-2014 R
i This i_s nndisoﬁted..' 7 :':' -
14. 'I'he Conlnussmnerconcludedm hls conclusions of law in last year § appeal
| that “the 2001 memorandum provrdes a good gulde for future non-resident arrangements |
-‘ between the two school dlstncts to provnde stablhty for planning and to minimjze strtfe, :
. absent significant _ehanges in relevant facts.”
| . Thrs i's undispnted' | -

15 There have been no 31gn1ﬁcant ehanges in relevant facts between Iast year s

B '_-‘ appeal and thls year’s appeal 7: - ‘A o

i ._ . N either partyargt't_es'thatthere}have been significant changes in demographics or other |




- -relevant facts The proof in, thts year s appeal generaHy attempted to ‘bolster its analysrs of that -
| data or, in: the case of Warren County, ratsed entirely new issues.
_ 16. The numbero{ -students_ at Issue in this .case is most likely _55.; '
' .. ' Ihe parties'in 'thi-s--caSe-do: n'ot' agree on the number of students at issue (Warren Colunty '
R says 41 Bowhng Green says 55) because they do not agree on the number of students from this
year that w111 be returnmg next year Each party has 2 footnote on page one of the party’s bnef
.' 7 explammg its calculatton As the heartng officer understands it, Bowhng Green predtcts its
V'numbers based upon an expectanon that 35 Warren County students currently em'oiled and not

: graduatmg w111 not return due to fa11ure to pay tuttton or other reasons, and base thts upon the

o 'past expertences Wlth Warren County students ﬁ‘om one school year to the next. Bowhng Green

S w1tnesses testtﬁed that thrs has always been how Bowlmg Green has esttmated the number of

i A Warren County res1dents expected to return for an upcommg school year, If true, thts would free -

L up more spots for new enrollees from Warren County If prec1sely true, it would make the

e number htgher than 55 Bowlmg Green uses the nutnber 55 as the number of sIots that wﬂl

= actuaily be available thts fall.. _

Warren County assumes that all stndents enrolled and not graduating wﬂl return and if-
.‘, hterally true, actually would make the number lower than 41, Warren County uses the number -
4L | _ . 7_ | 7 . |
Welg]:nng the testnnony, the hearmg ofﬁcer finds that 55 is more 11ke1y than 41
o 'However, analysrs of the effect of each party s proposed non-resident arrangements is not

o -substanttally dtfferent usmg etther numb er.




17 Warren County mtends to reduce the number of Warren County students

L __.pernutted to attend Bowhng Greeu as much as lt can and as fast as it can, makmg longer—

- -:_term patterns of reductlon and thelr consequences hlghly relevant.,
| Although the spemﬁe remedy sought by Warren -County in this appeal pertams only to'the- '
: 2014-2015 school year, it is clear that Warren County wants to reduce the number of 1ts res1dents |
| that are permitted to attend Bowhng Green as mueh as 1t can and as fast as it can. At last year s
- heanng, credlble testunony was mtroduced showmg that two Warren County Board memb ers

»1nd1v1dually had stated that the - 1ntent and desne of Warren County was to reduoe the number to

S 'zero ora one-to-one exchange (See testunony of Sowell p. 533 of last year’s transcnpt bates

--'no 655 test1mony of Joseph Meyer pp 605 606 of last year stransenpt bates 1o, 668) While -

- jmost Warren County Board rnembers testrfylng at last year s heanng professed 1gnorance asto

L what Warren County mlght have planned Warren County now openly adm1ts mits pleadmgs in

L ftlns year’s case that 1t 1s corrnmtted to a long-term reduction of the number of students perrmtted

e to attend Bowhng Green

As the partzes know in pnor non-resident cases where a sohool dlstnct seeks to abandon .
a prevxous pattern of “any and all” non-res1dent agreements, and the Commissioner has not -

- ordered that prewously—emstmg non-resuient arrangements contmue, the Commzsszoner has

o lnmted the nitpaet of his dec1s1on by ordenng that returmng non—remdent students and therr

' - s:blmgs nonetheless be penmtted to attend That is the remedy Warren County seeks in this

-year s appeal However, Wan‘en County plans to extend that over time. In negotlatlons with

Bowlrng Green pnor to the appeal Warren County s long—term proposal was to ehnunate 50

) 'students a year for lO years, a reductton from 750 to 250 The basis of tlus plan was not an

N analy51s of the educatlonal or ﬁscal effect such aplan would have but s1mply a rough recastlng o




i of the “retummg students and s1b11ngS” approaoh eXt@HdEd over time. Kerry Young, Charnnan °f :.

S the Warren County Board testiﬂed that the 250 number in Warren County's proposal represented

R _ 'Warren County’s esttmate of the Ilkely fet reduetton eaoh year if only returning Warren County

resrdent and thetr srblrngs were permrtted to attend Bowltng Green. (T EII 10) (An anaIysrs by '

: Dr Susane Legurzamon, a Professor of Econormes at Western Kentuoky Umver51ty, mdroates

| ; that the aotual reduotton from the “returmng students and srbhngs” approaoh over 10 years would B

' _. _ actually reduce the number frorn 750 to 212 - see Bowlmg Green Exhtbtt 5.
In Iast year 5 appeal the Comrmssroner ordered that 7 50 students oould attend Bowhng ; -

-.Green, consrstent w1th the past pra.otrces of the two schools and the 2001 memorandum, and

4 _ found that the 2001 memorandum, wluoh provrded for an ongoing fixed number of Warren

' County resrdents fo oontmue attendmg Bowhng Green, was a good gurde for future non-resrdent

R o - agreements Notwrthstandrng last year § deors1on Warren County’s proposal 1n negottatrons

S 'precedrng thrs year’s appeal bore no resemblanoe to the 2001 memorandum and mdtoates a fixed-

i i'purpose to turn 1ts baok on the past practtoes of the schools that have allowed a ﬁxed number of _
: Warren County res1dents to attend Bowlmg Green each year, |

18 Bowling Green stil[ depends heavrly on Warren County res1dents to maintain its '
B ."student population. ' | '

| It is undrsputed that for the past several years, 25% of Bowlrng Green students are

B Warren County resrdents | _. '_ o | o

| 19 Bowling Green stﬂl is unlikely to experience growth internaily in the future |

One of the faots t‘ound Iast year was that “Bowhng Green is unlrkely to expenence

10




growth mternally in the ﬁrture due to development 1n51de the Bowhng Green Drstnct andin
Warren County and depends heavﬂy upon non-resrdent students to maintain its populanon
(FOF #47 in last year s appeal) As stated in last year $ ﬁndmgs

- At one time, Bowhng Green had nearly 6000 students. It now has less than 4000 J oe
Tlmus, supenntendent at Bowling Green, explatned why: . _

“[M]Jost of that’s the result of the way res1dents have changed. And as the commumty had
grown, more and more homes being built outside of the school district boundaries. As -
 yowre probably aware, school district boundaries were set in 1958 across the state---
- across the Commeonwealth. Independent districts and county school district boundanes
‘were set at that time, -

That certamly 1mpacts all 1ndependent dtstncts across the state w1th thiat bemg the . =

" - case. Buit in our case Here locally meant that new growth as far as homes has developed
 ‘outside of the City School District, Not always necessarily outside the city limits, but
~. outside the City School District. The two are not the same, which sometimes causes a
. little confusion with homes that - homes that, literally, their backyard backs up to City
- School propeity that are drstncted in Warren County School Drstrrct because of that
~ decision in 1958.- :
' ~ Soasa resuit of that, many fanulres who are thrrd and fourth generanon of -
children in our school district; over time their residence has changed from living in the
- city limits, in the City School’ District, to living outside the City School Dlstnct but still -
- feel areal alleglance and connectlon to the school district.” -

' (TE 614—615 in the transcrrpt frorn last year ] heanng)
Although the overall student populatlon in-Bowling Green increased by only 15 students -

: thrs past year (TE III 204), there was a. 2 5% increase in the number of students attendrng

. Bowhng Green who resrde in Bowhng Green There was a snmlar increase back i 1n 2009-2010

: 'but htstoncally in all other recent years mternal growth has been at around % of 1% (See chart | - o

L on page 18 of Bowhng Green 8 brtet) Addmonal evidence on factors that account for slow orno |

o ] 'growth in Bowhng Green are dlscussed in fact-ﬁndmgs herernbelow
| 20 Warren County has hlstorically enjoyed growth and is proJected to experience B
:contmued growth of 1ts student population, Bowlmg Green s student population has -

o declmed over the years and is not experiencing growth,

-1l




: Warren County 5 student populanon exceeds 14,000. Willie McElroy, the chief f'manoral

ofﬁoer of Warren County, testlﬁed that Warren County s growth had decreased some th1s past

' year (TE I 309) but that based upon h15tonea1 data of eonsrstent growth,. Warren County 5"

enrollment is pro;eoted to increase over the next few years (TE 1292- 293)

In contrast as desonbed elsewhere heretnabove, Bowling Green once had nearly 6000
’students but now has Iess than 4000 The overall student populatron in Bowlmg Green increased
‘- ,by only 15 students thls past year (TE III 204),

21 Bowli.ng Green has disproportionately fewer residential homes avaiiable for
5 Epurehase than does Warren County | |

Ron Cummmgs isa reaI estate broker who, usmg data available on the Muitlple Llstmg

R : Semoe, whroh reﬂects all ‘out an. msrgmﬁoant percentage of residential real estate activity (TE II

'7 -' 291), compared housmg ava11ab1e 1n the re,spectrve sehool districts. T akmg asa sample from

| Apnl 14,2014, 66 propertres were for salein Bowlmg Green on Apnl 14, 2014 whreh

' .. Cumnungs said was typmal (TE I 300), __oornpared to 516 properhes were for saIe in -Warr_en :
~ County outside of the Botvltng Green distriet' | |
| 22 The Bowlmg Green propertxes are mostly Iower—end properties

: .. Half of the Bowhng Green propertres were selling for under $100 000 (TE II 301), ,
:compared to less than 12% mn. Wan'en County outsrde Bowling Green (TE II 304)

23. Bowling Green has sigmficantly fewer houses for sale in the most active and

o desxrable market range for housing

Acoordrng to Cummmgs, the most actrve market for hous1ng is $150 000 to $250 000.

o :However only 23 houses were ava11able in Bowhng Green between $100 000 and $300,000. (TE

T | I 302) compared to 326 in Warren County outsmie the Bowhng Green district (TE II 304)
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24, What houses Bowling Green has are less attraetlve to prospective purchasers
. beceuse they are old. | _

- One of the top factors in ohoosmg a house i is the age of the house. (TE II 306) Bowhng
Green houses are old —.only 2 of 66 for sale-v’vere 10 years old or newer, compared to 243 in
| | Warren County outsrde of the Bowhng Green district, (TE Il 307) |
‘ - 28, It is unltke that many new houses will be built in the Bowllng Green district

Eeononnc development and growth in Warren County is takmg pIace outsrde of the

R | ;Bowhng Green drstnot because development msrde Bowhng Green i not eon51dered

- _-'economreally feas1b1e CI‘E II 309) Over the past two years, 86% of all property sales in Warren

Y f County were for properttes outsrde the Bowhng Green district. (TE I 31 1)

26 Bowling Green has very few houses in the price range comparable to the average

o _ .'value of houses where Warren County residents attending Bowling Green currently reside. L .-
: -Warren County argues tha_t parents wh_o want their children to attend _Bowlmg Green '

should s_imply move there: In add.iti-on to the lack of housing generally, there are very_ few houses

_in Bowling Green;eomparable'to' the current residences of Watren County childrenattending

-~ | Bowling'Green

J efﬁey Herron is the ﬁnance dlrector at Bowhng Green Herron looked up addresses of

B all Warren County non-reSIdent students and after controlhng for s1b11ngs, 1dent1ﬁed 51 1

| -'households Then he Iooked up the PVA valuatlon of those addresses. (TE I 195) Where the . -

S address represented an apartment eomplex, duplex, or the like, those were excluded s0 as not to

e "skew_. the data, result_mg:rn 491 propernes that were the subject of his analys1s.r (TE 11 196), The -

average of the PVA_'valuation"o'f these Warren County properties where Warren County residents :

 attending Bowling Green reside was $291, 829. (TE II 196)
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However per Curnmtngs analysrs and the data he presented, only ten honses were

| _ avatlable in the $300, 000 and over pnce range in Bowling Green. (TE II 301~302) ccrnpared to.

132in Warren County ontsrde of the Bowhng Green drstnct (TE 11 304). If Warren County
 residerits currently attendmg Bowling Grecn were requrred to niove to Bowling Green to

,continue 'matncuile'tien. th‘ere,' the.y would have to live in housing' significantly inferi_er to.'th_eir |
: current housrng 1n order to do 50, o | | | ;

27. Reduction of Warren County residents attending Bowling Green would

i jadversely affect dwersity in Bowhng Green and harm Bowllng Green students both during '

R o therr school careers and after graduatron.

In Iast year s appeal there was a fact-ﬂndmg that reduction of Warren County students '

o would affect d1vers1ty in Bowhng Green but there was not sufficient evrdence to support ﬁnchng :

X that this would cause harm Thrs year, there was proof of such hann _ 7

Dr Roslyn Mtckelson is an expert in the ﬁeld of the effect d1vers1ty or lack of dlversrty _.

has on academrc and non~acadernrc educatton outcomes and has testified as an expert wrtness in
| other cases. She has multrple advanced degrees and her 39-page curriculum v1ta was entered

: 8 Into ev1dence as Bowhng Green exht’ott 24 She has rnult1ple advanced degrees She has done o -

| ,research on the effect of classroom raolal and soctoeconomm compos1t10n on. eciucatlonal '

- outcomes (TE I 114), and funded by grants awarded to her “searched and surnmanzed the

L "expanse socral educatlonal and behavroral science literatures on the relat1onsh1p of school and

N classroom socmeconorruc ethmc and rac1al compos1t10n to academic and nonacaderruc

e outoomes of educatron ” (TE I 114)

Dr Mrckeison explamed that “a drverse schooi i$ one that reflects the socroeconornzc _

: and racxal and ethmc nnx of the ch11dren who attend the schools and who hve in the commumty "o
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’(TE.I_ 11'8')7 While Iaypersoos-,may 'thia_k' diversity applies only to racial compositico, it also_ -
: i’ncicctes the important element of 'socioeccnomic status. She testfﬁed that “1 Wculd also point. out
. 7 that d1vcrs1ty is not only racial. It's scc1ceccnom1c And1 beheve that that needs 1o be taken into
o account” (TE 144) |
| Dr Mlckelscn 8 opnucns were based upon hundreds of studies over the past 70 years,

- and partzcularly the past 30 years, whlch has been the focus of her research. (TE I 119) She -

o .testiﬁed as fcIlcws regardmg the conclusxcns cf scholarly studies with respect tc the 1mpcrtance, -

o ‘or 1ack thereof of dlver31ty in school dlstncts

The preponderance cf the soc1a1 educatzonal and behavmral kinds cf research on the
_ -relattcnsl:up of school d1vers1ty and outcomes shows that attending a diverse school has --
- is related to positive outcomes.in the short term while children attend K-12 schools and
- across the life cours as they enter adulthood and citizenship in the commumty The -
outcomes are both academlc and nonacadenuc :

- (TE I 19). Dwerszty has an effect on acaden:uc achievernent:

- Divetse schools foster greater achievement in --as measured by test scores and grades in
mathematics, science, reading, and verbal outcomes, some evidence in the humanities,
hlstory and so on. The effects accrue to children from all racial, ethnic, and
socioeconomic backgrounds. However, children from the most disadvantaged families --

both econormcally and from disadvantaged minority backgrounds -- gain most. We see
~ evidence in the early grades, but the strongest evidence is as children enter secondary
" schiool, because the effects of d1ver31ty accumulate And, conversely, the effects of
B segregatlon cumulate .

L '(TE 1 119) She descnbed non-academtc beneﬁts of d1verszty

o First of all the ch11dren whc are Iearmng in less dlverse schools w111 not. have an cptunal
~ learning environment. They ate -- they are going to miss out on the many benefits of -
diversity that accrue to them not only the academzc ones but the ncnacadem1c ones. And'
I'fl - ‘ :
. Q.Canyou elaborate on that , '
A, Yes. Well, we know that children who attend diverse schools are more llkely to have -
- eross-racial fnendshlps They re more likely to -- to gain what we call intercultural
 navigation skills so that they can function appropnatcly in environments that are
- culturally distinct from the one which they grew up in. Intergroup contact reduces -
. prejudice and fears and stereotypes '
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: (TE-I 122).' Children in oivefse schools are less likely to- get in trouble with the law. (TEI1122).
Even after graduating, students are less likely to get in {rouble with the law. Dr., Mickelson -
: testified that poliee 'ohiefs have ﬁled'aniious-bnefs supporting diVersity because “tllefre'slots of

: research that supports that [persons educated in chverse sohools are] less hkely to be 1nvolved as '

L | aclults in the orumnal jusuce system " (TE ! 123)

| B Students in dlverse schools also are more hkely to attend college

' Ch11dren who attend d1verse schools --and this i is all -~ all children -- are more likely to
~ have higher educational aspirations, they are more likely to graduate from high school,
" they're more likely to attend college and graduate from college. Everyone will == will --
- will suffer from the absenoe of this. - S

i (TE I ]22) Students from d1verse schools are more desirable to employers:

Now, busmesses are very keen on hmng people who have experienoed dwerse education, .
. because then they don't have to pay for expensive diversity training. That's why the
. Chamber of Commerce -~ the National Chamber of Commerce has issued amicus briefs
in several Supreme Court cases around this issue. That's why the Imhtary supports, you
know, diverse K-12 schools

| (TE I 122) D1ver31ty also makes the students more successtul eeononucally and as c1t1zens
- People who have been in d1verse schools K—12 who then go on to college are more likely
" to have higher ocoupatlonal attainment, higher income attainment --people fromall =~

. backgrounds ---and they are -- they are -- together, all of these outcomes foster what |

. social scientists call the COﬂdIthllS that are conducive to creating a coheswe just,
: muluethmc, democrauc somety '

o 'CTEI 123)
- Dr M1ckelson apphed the results of researeh to the spec1ﬁc demographlc data of Warren
B County and Bowlmg Green o |

1 recewed descnptlons - .what I would call demographic descnptwe statlstlos about the
number of children in each school broken down by race and ethnicity, by special

~ education and gifted status. I received mformauon about teachers, teacher quahﬁoations _

* teacher expenence ’oy sohool by -- by district.
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| (TE 1137). Dr. Mickelson testified that if Wa&eﬁ Counfy is permitted fo restfict. the number 'of
énidenté to sﬁnpiy sibl_i‘ng-s. and current studénts that are iﬁ the Bowling Green System as | |
) ﬁon;esideﬁts over :a_.perio_d of ti-m;e,f'it'Wi;l_.I that have a negative efféct on Bowling Green's
'- B 'dif.r-ersitf, (TE 1 1:2_'1; 1 38).Her_ opiiﬁc?ﬁ-is not 'prefnised on reducing the'nu.mber Aof_: Warr_en
- County 'résic}eﬁiétq 'zefb:; (TEI 13 6) :é;bné yeé.r'is_ like pulling a ﬁhread odt.qf a fébfic. If cach
o year .in,o_fé thiéadé ér_epqﬂe_d oﬁt};f the faiaﬁg, _e"{rentually the fabric unravels, (T E I: 127). The end
' - "re_sﬁlt—,: shé_testiﬁéd;-is fh:at._rff"_the'rﬁéré ptriiriie_'ged gmdenfs wi_H, over time, bg in the Wéﬁ'en _
B {-_Couﬁty 'S.choblj s.ysté_m; and ite Iess :priﬂleged stﬁdent_s :v_ir'ill be in the Bowling Green School
‘ syétem.4’ (TET 12'8).. o
| ’Iﬁe reSearcl;-qoﬁduqted_ﬁﬁ this_issﬁe show;'.s- that the change in diversity:that' w_pﬁld:resﬁlt |
‘ .'ﬁ-om.reduc'ing'Warren Cduﬁ& reﬁidents attending Bowling Green also will haiie aﬁ.effect 61; the
' kinds of teachers who will be v}illiﬁg to f;e_ach- in Bov-vling'Gre_zen: | o

There's a gféat &_eal of 'év'i(:ll_e_n‘c_:ethat once a school system becomes racially isolated and

-has concentrations of low income children, it becomes a less desirable place'to teach for =

., many educators, because low iricome children are more difficult to teach, they have less
 stable lives, poor people move 4 lot and that constitutes a great deal of shifting around in
. classrooms. And so the most highly qualified teachers, being rational actors, are often --
. more often than fiot seek employment in -- in school systems where there is more stable
.. student populations, students who have greater academic readiness and skills. And as a
.. consequerice, what we see is that high poverty districts have teacher labor market cues
where openings appear as the best qualified teachers leave to go to suburban schools and,

therefore, the least qualified teachers are the ones who are hired. And I am defining "least o

B qualified" as people who have -- new -~ new teachers, fewer years of experience, lateral
enfry teachers, and so on. People with advanced degrees, years of experience, national
- teacher certifications are less likely to teach in high poverty schools with concentrations

of disadvantaged and minority children. -

o S - (TE1 24-125). The change in'_c"iive':sity also will reduce the number of parents who want their

K _éhild’ren to attend BoWling Green: - j
If schools begin to be associated as a hiigh poverty school or a middle-class school, a
diverse_"sch‘qol or a non-diverse school, then that's going to become more and more a
. factorin how parents with options about where they live are going to choose fo live. And.
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that, then, begins a vicious cycle -~ a downward cycle that perpetuates the kinds of
momentum toward developmg sehool systems that is -- has concentrated poverty and
rac1al 1solat10n : ‘ .

o (TE1126 127)

28 If all Warren County students attendmg Bowhng Green were returned to

RS : Warren County, 1t would have a dramatlc effect on the student populations at McNeil

o 'Elementary and Potter-Gray Elementary and will significantly impact their operatlon. B '

Th1s was FOF #49 and #66 from last year s hearing. The data supportmg those ﬁndmgs .

. 'haVe changed some due to re—classzﬁeatron of CDB students as reszdents regardless of actual :

e res1dence with 31. 75% of Potter Gray students and-29. 48% of McNerll students now being

'. .. classrﬁed as Warren County res1dents However, removal of that many students would strll have
a dramattc effect | |
29. Sl_ibstantial redu'_ctions in elernentary population likely will lead to c_losing ‘an
ele_ment_ary'school.- . R - | | |
.j ’l’he logieal consequenee of removmg W'arren Countv residents from the 'Student

-populatmns in these two elementary schools is self-ewdent Bowhng Green wrll eventually have

L -to cons1der closmg one of 1ts elementary schools

| 30 If all Warren County students attendlng Bowlmg Green were returned to

R 'Warren County, it would have a s1gn1ﬁcant effect on the student populatlons at Bowhng

| ':- Green Junior ngh School and. Bowllng Green ngh School and will impact thelr

- operatmns. | | _ _ | _ |
' This was FOI;‘ #50 and #66 frorn Iast year’s hearing ‘The data sunporting those ﬁndings.
have changed sorne due to re- class1ﬁcat10n 6f CDE students as residents, regardless of actual |

. resrdenee, wrth 16. 46 of BGJHS students and 27.29% of BGI-IS students now bemg classified as
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- ‘Warren County residents. However, removal of that many students would still have a significant - o

o effect.

_ 31 Rednctions in Warren County residents attending Bowling Green
s 'wﬂl increase sigmficantly the percentage of Bowling Green students receiving free and

,’;reduced (FR) lunch but probably w1ll not result in a sigmﬂcant increase in the percentage .

B I FR lunch numbers for Warren County

o _ significantly.

ThIS was FOF #55 from last year ] hearmg and the data supportmg it have not changed

32. A signiﬁéant"percentage of the gifted and talented students m
| Bowhng Green are Warren County resrdents' eliminatmg Warren County residents w:li
signlficantly 1mpact the number of glfted and talented students in Bowling Green,

especially in MeNeil elementary, Potter-Gray Elementary, Bowling Green J unior High

o _‘. School and Bowling Green ngh School

R Vs1gmﬂoantly

Thls was FOF # 58 from last year s hearmg end the data supportmg it have not changcd .-

33 Reducmg the number of Warren County res1dents attendmg Bowlxng Green will

v L_,lower the student performance scores s of Bowling Green students on a variety of acadenuc

'tests and measurements _ | _
See FOF #59 and 60 from last year 8 appeal

34, Elimination of Warren County residents attending Bowling Green

- will affect the classes that can be offered on the. junior high and high school level' and will

- 'slgniﬁcantly reduce the student populatlon that can support Bowlmg Green’s advanced

R :placement offerlngs. :




Tlns was FOF # 6 1 from last year $ appeal The data support it has not changed s1grnﬁcantly

o Bowhng Green Supenntendent Tmms testrfied that

o reductzon in efrollment likely reduces the number of [advanced placement] offenngs
because you do not have many -- as many students there to requestto .~
take these classes. And if you cannot fill a class, you know, to a certain level, you 're not
going to be able to offer that class. So if we begin to lose students at the hlgh school
level, it has the potential for some of these offerings to -- to go away just by the fact that
“you don't have as many students there requestmg to take those classes :

E .(TE m 232).

35 Ehminatlon of Warren County students, resulttng ina25% . _
2 reduction in student populat:on at Bowhng Green, logxcally would lead to ehnnnatlon of
f 2 exxstmg certiﬁed and clas51fied posrtmns at Bowling Green. |

Bowlmg Green Supenntendent T1mus testified that “you likely wﬂl see

o a rcductlon of -- of a mnnmum three, sometzmes as rnany as five, teaching pos1t1ons 8 year, if we

‘ were to expencnce the sarne type of reductmn [as proposed by Warren County for 2014-201 5] in '

B y successwe years.” (TE HI 238- 239) He also test1ﬁed that same sort of reductzons would be -

o . reqtured for classxﬁed staff as Well (TE III 23 9)

36 Reductlon of Warren County residents permitted to attend Bowﬁng G‘reen will
T mconvemence and nnpose some degree of hardship on parents and students who rehed

o ,upon the agreement between Bowling Green and Warren County allowmg non-reSIdents to -

B attend

See FOF #71 and disoussmn of same in last year’s decision. The facts and reasomng set R

o forth therem still appiy

37 The abthty to attend school in erther school district regardless of .
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i wher'e,'one lived Was a feature_,,that m.ad_e BoWling Green attractive to businesses the |
* Bowling Green Chamber o_f Comneeree recruited; a change in the policy will negate that
':benefit'; | ' N

See FOF #79 and dtscussmn of same in Iast year’s decaslon The facts and reasomng set

L forth therem still apply

38 Bowling Green has a symbiotic relatlonshlp with parochial schools

o located within the Bowling Green Distnct and those parochial students are given priority o

s 7 in non-resndent applications' a reductxon in Warren County residents attending those

i '-'schools who are permitted to’ attend Bowlmg Green will negatlvely lmpaet that relatlonshrp

R and the parents and students beneﬁting from it,

- See FOF # 77 and d1scus31on of same in Iast year s decision. The facts and reasomng set
- -forth therem st111 apply |
-39, Bowlmg Green has a longstanding relationship with Western Kentucky
_Umvers:ty and: chlldren of_ 1ts employee‘s are'glven prlorlty in non—resxdency apphcations; a
| reduction in Warren Couuty resuients who are children of WKU employees who are
b : .7 -jpernutted to attend Bowlmg Green wﬂl negatxvely unpact that relationshxp and the parents R
- . and students benefitmg from it L
i 7 See F OF # 78 and dtscussmn of same m last year S dec1s1on The facts and reasomng set “
- '.f‘orth therem stﬂl apply | “ |
. 40 If only returnlng Warren County res1dents and their s1blmgs are a]lowed to .
k "j_attend Bowlmg Green, as requested by Warren County, Bowling Green s bondmg capacity

o wﬂl drop from $10.7 mﬂhon to $5 9 nnlllon over the next 20 years
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Chip Sutherland, _Bowl_ing Green’s'bOnding agent, described the process by which he was .
: able'to -esti'mate the decline in bonding'capaeity non-resident students were returned to Warren-
County Bondtng eapactty is affected by cash flow, whtch in turn is affected by the presence or

. -absence of SEEK money prowded based upon average darly attendance Sutherland concluded

e 7' 'that over a perrod of 20 years a contrnumg declmmg balance of average daily attendance

- representtng a gradual declrne of SEEK money attnbutable to ‘Warren County non~resrdent

i , | '_ 'Vstudents pennrtted to attend Bowlrng Green would reduce Bowhng Green’s bondmg oapacrty

- -'from $ 10 7 nnlhon to $5 9 nnllron The expert analysrs (See TEI 240-27 1) is too arcane to

summanze in these ﬁndmgs, but the wrtness ‘was conﬂdent that given a steady deehne in the

_"average daily attendance ﬁgures that would corrBSpond to a steady declme u Warren County

7, resrdents perrnrtted to attend Bowlmg Green, the prcuected decline in bondlng capacrty would
- oceur. '. |
o Willie McElro—y;thechi,ef ﬁnancral officer of Warren County, testiﬁecl that Warren -
' County';s current bonding capacity is $29inrillion (TE I 278) ', roughly ﬁve tirnes greater than
rBowhng Green s bondlng capaczty would be if Warren County resrdents are not allowed to
_ 'attend Bowllng Green
G Warren County argues that the adequacy of bondmg capacity is a functron of need,

| _:Bowlmg Green Supenntendent Tm.tus tesnﬁed that roof repairs between $2 and $3 nnlhon and -

R " 'lngh school swrmmmg pool repa1rs of $3 4 rmllron were needed (TEII 223-224) He test1ﬁed -‘ -

ol :: that “[rn]y ooncern is. that sorne of our most urgent pro_tects, if you wﬂl We - We may have

trou_ble ‘1f our bondrng capactty w_ere to dro_p_ to just under $6 million. (TE I 224) .

41, Warren Co.untyifailed to prove' that it-would receive any appreciable econ‘on'iic -

Vbenefit_from reducing tlr‘e nnrnbeﬁr of Warren County residents attending Bowling Gre'en;
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in faet, awardlng Warren County the relief it seeks may result in anet loss and require
Warren County to raise its taxes.
" The only beneﬁt or detrnnent Warren County claims it will experience ﬁom the outcome

of th1$ non-resrdent d1spute is eoonormc 1t elazms it will beneﬁt from SEEK dollars 1f Warren

' County res1dents penrntted to attend Bowhng Green are reduced.

2 a. Warren County demonstrated no appreclabie benefit from the SEEK dollars it .
v _would receive lf Warren County students attendmg Bowling Green atteuded Warren
VCounty mstead | | __ | | |
Chns McIntyre dlrector of ﬁnance at Warren County, testified as to the ﬁnanctal effect,

| 1f Warren County S proposed non-res1dent arrangements are adopted that return of Warren

| students_(and the SBEK money that follows them) wou_ld have. He estimated the most_.hkely -

-~ result in the upeoming year eouid be a gain of $108, 000, though there could be a loss of sfzs ,000

- under one scenatio. (TE 380-381) A galn of $108, 000 is only about 1/10 of one percent of |

. “Warren County’s budget
‘ | However, even that mszgmficant amount is an unrehable estimate for two reasons. First,

| "the esttmates Were not based upon where the actual students 1nvolved lived but upon assumptlons B

. -g1ven to the Wltness by Warren County S law ﬁrm about where these theorettcal students would o

T 'hkely attend

- -The assumptlons are surroundmg the percentages given to me based on the data supphed o

to Bell, Orr, Ayers and Moore by Bowling Green Independent School District of trend
, analysis of the historical nonresidents that came from Warren County Schools to Bowling
o Green Independent Sehools ' : : -
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("I‘E- 321). The witness himSeit’ rd'ic:l not khew what the law firm did to come up with the .trer;d._ -
unatysis (TE 363; 366).There Was nb testimua_ny' froru eny'wituess laying a foundation to establis_h'
| -: Wh_at- those trends- Were, hew theijere eeieulated or establishing their reliability a's'pro_.iectien
' _' Second Warren County § anelys1s assumes that none of the Werren County re51dents that-_' _ g
E would retum to Warren County under 1ts proposal would be spec1a1 needs or ELL Melntyre _
. '_testlﬁ_ed__-he assumed, 1n hts-caleu-lattons, that uene of the students would be ELL: or SPBG‘J,B] needs-
. (TEI 3‘6'6-367)” t‘The inforuluttou 'thet;s' heeu given to me is thet they're not the ﬁopulation ot’ EQ '

3 L-L or. spec1a1 needs students ? (TE I 360) ’I‘hrs assumpuon was provrded to lum by Warren

R ?Ceuntysattomeys

Q. Explam how 1t is that you re able to say that the district would benefit eeonomrcally
from these 41 students, if you're only receiving SEEK funding of around $3900 and the
- state report card says that the district spends $8500 a student.
. A, Sure. You have various students throughout a school district. And baseci on the date
‘supplied to Bell, Otr, Ayers and Moore by the Bowling Green Independent School
District, the 41 that would potentially be realized in -- that we're talking about, are not the
E-S-L students, they re. not spe01a1 ed students. y

S (TE 1§ 358) The same assumptron was made regardmg whether students would be enutled to free’
. ,and reduced luneh | | | -

- Q What are sorne charactensttcs of the student -+ an example of the students attendmg

- the Warrén Courity Public Scheols that would cost substa.nttally less than $3900 a school -

- -year to educate?
A, It would be the average student who just takes the normal classes, who does not need o
- anyofthe spec1a1 services, such as speeeh occupatzonal therapy, physrcal therapy, alde, ,

or anything of that nature. = . . .
Q. Non-english as a second. Ianguage?
- A. English speaking student.
.- Q. Non-free arid reduced lunch" A '
“A. Correct. They would not be on free and reduced lunch.

(TE 1360- 361) There Wwas no proof why these assumptwns were warranted.

Regardmg speczal educatron, Warren County Supenntendent Clayton test1ﬁed that S 37 %

“of Warren County resrdents attendmg Bowhng Green receive spectal educatlon (TE Il 82 -83). If
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| that same percentage is applied to the number of students at issue, then 2 or 3 (depending upon
- whether you believe the numbers of Warren County or Bowling Green) would be special
| education, Many'svitnesses testiﬁedthat the'expen'se of such-students can exceed $20,000 per -

. ,student Supenntendent Clayton testlﬁed w1th referenoe to special educatlon students that

o f“[w]e can tell you there are students that cost tens of thousands of dollars to educate Nobody in B

-educat:on w111 d1spute that » (TE II 66)

' Regardmg LEP students Warren County Supenntendent Ciayton also testlﬁed that

S 2 36% of Warren County res1dents attendmg Bowling Green are LEP “and so we know on’

average that those students do requlre more 8 ervwes”_(TE 1T 84) and “Enghsh Ia.nguage Iearners, '
.somé of them are very e:ipensive to e_duoate.” (TE It 67-68). Regarding free and,redueed tunoh, _
the 'nero'entage of Warren County 'resid.ents attending Bowling Green that are eligible for fre¢ and |
| : reduced lunch is 13 09% -(S.ee J oint exhthits 25 anid 26). If this percentage is apphed to the |
' students at issue, 6 or 7(dependmg upon whether you beheve the numbers of Warren County or
: j_ Bowhng Green) of the students wdl recetve free and reduced lunoh | |

- In short, once spec1a1 educatlom LE—P and ﬁ'ee and reduced lunch are factored baok in,

i _ even whﬂe usmg the unexplamed “trend analysrs assumptions Warren Cou'nty uses,'the costs of

o : ‘havmg these students would largely offset the gain that Warren County clanns o

b Bow]mg Green presented ewdence that demonstrates there wnll be no econonnc
: benef_it,to Warren County. o |
d effrey Henon is théﬁ@éééﬁédéf at Bourling Green. Herron took the actual 'list' of |
'Warren County reSIdents who have applted to be non—resxdent students in Bowhng Green for the -
upconung year. Although Herron drd not personally know if the list he was given had been

L Pnontized acCOrdlng to BOWIlng Gt'ee?1 s priority policy (T I1230), it was evident &Om
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examining the face of the exhibit and questions on re-direot that the list had been so prioritized,
. (TEII232). |

Ry 'Herron projeo'ted the 'unpact. of'if the top 55 Warren County residents on th'at Iist were -

T Vimstead enrolled in Bowhng Green, 1dent1fymg, usmg their addresses to 1dent1fy the spccific

e : schocl in Warren County they would attend (TEN 207) Herron projected the cost of addrttonal

o stafﬁng that would be needed at specrfie schools as & result His conclusion was that return of

. 'i_ o .these students would result i a net $25 000 Ioss, betng the additional SEEK money atmbutable

to these students reduced by the add1t1onai stafﬁng costs requtred for these students (TB Im213).

However, Herron § prOJectlons do not take into account specral educahon, LEP and ﬁ'ee
B , and reduced lunch If those factors are added in, per the discussion in (a) above, the net loss to
- Warren County would be even greater |
¢ Larry Vick demonstrated that itis unrealistic to proj ect any net financlal gain to
| Warren County. and that Warren County will have to raise taxes or ﬁnd other revenueto
: supplement the SEEK money in order to educate the students at i issue, | |
Larry Vtck has a doctorate in eduoational admrmstratron from Vanderbrlt Unlversrty and

: has served asa school supermtendent in vanous oount1es in Kentucky and Tennessee for 39

L - years before retmng (TE II 332) He has been supenntendent of both county drstncts and

mdependent dtstncts (TE 11 332- 333) Dunng each of the 39 years he was a supermtendent he

was mvolved in non-resrdent student agreements for the schools he superintended. (TE I 335).

" Ofall the witnesses who testlﬁed coneerning whether Warren County'would beneﬁt -

o econonucally ﬁ'orn a reductron ) the number of Wan'en County students eurrently attendmg _'

. Bowhng Green, h1s testlrnony seemed the most reahstrc
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Vick analyzed data taken from Warren County’s audit report regarding the sQurées of .

,Warren CountY’s' funding through féx révenﬁes and SEEK funding, concluding fhaf_ ‘Warren

. County would have to .rais"é'-its ta‘xias"iff _Walréh County residents attending Bowling Green began o

B -;a&endihglwa&@ C°u“ty i‘?i";rd?\‘ to maintain the same per pupil expenditures a5 currently exist,
- (TET340-341), o S | | | : -
" Viék .e’XI.’Iaiﬁed' tﬁéﬁna@’y"’:fthinﬁn_g' about “Jeast eXPensive-toeduc_ate” students in
s -'isolatioz-z_ as & kind of windfall: e :

- Tdon't think that you can look at an individual child, whether it's a child that might fit
- where you have a space, you might have a seat on the bus, or I don't think you can take
- the special needs child that may cost you 15- or $20,000 per year to educate. I think the _
- -only sound planning method is to look at your per-pupil expenditure and assume that a
- you're going to have that same per-pupil expenditure for all of your students. ,
That's the only way I would be able to plan for additional students is look at what my
current students are costing me per-student, totally, and projecting that's what I'm going
to spend -- because I would want them to receive the same education that my current
' students are getting. So the orily way I could reasonably plan and budget would be touse -
 the total per-pupil expenditure, because that's eventually what each student is going to
. cost you ¢ollectively and not isolate either a low-cost or a high-cost student..

B L Q. In this-case, is that the $8533ﬁgure on the report card for Warren County?

. AYes.Ihave - I have no doubt that eventually every student in Warren. County  will
o . havethat amount of money spent on them to provide them an appropriate education.

. (TEN356357). -

- After Vick’s éiplanafioﬁ ﬂ:iéf additional students end up being a net expense :athér than a

o N Wi:1dfall‘-of SEEK money, Vick Was asked on éross-exam_mation to account for wﬁy, ifhis .

| analysis was correct, Bowling Green woi_il'd want these students. Vick explained that the reason |
" would have to be non-financial: -

Now, sir, explain to me why the independent district would be willing to lose $6,000
times 7507 - . S S
- ATt~ the students - I'll explain it to you. The students coming from Warren County
- enhance the Bowling Green's program. First, they're -- they're less efficient because they
have fewer students: They'd have3,000 student range without these kids. So it improves




 their efficiency. It improves their -- it lessens their diversity, and they have a better - _
 balance, the socioeconomic group of students, looking at the households - looking at -
. -looking at the Households that they are coming from, they -- it appears that
~ socioeconomically that they are probably in the higher group compared to the average
o Bowlmg Green student. So they are willing to educate these students-at a loss for two or
- three reasons.. One, peoplé apparently want their program that's being provided and
“willing to send their kids, and choose to do so, because they --they -- - they apparently like -
the program and the offermgs better than the ones that they would be offered in the1r
home district. ~ - :

) - 1 . -(TE II 366) In summary, Vlck testlﬁed that when est:matmg what a student w111 cost to educate .

[t]he only measure that makes any sense is your average cost of your school report card. -
. And so when you average these kids out, yow'll end up spending, in my- opmion, over

$8,000 per child if they're gomg to receive the same education that your

students are currently recewmg

{TE It 370). Given Vick's 39 years as a superintendent of both county and independent schools -

N end his PhD iﬁ edueational admi_rds_,tr_eﬁoh- from Vanderbilt, _the_ hearing officer foﬁnd__Viok’s '

- } 'op1n10n very credlble B

42 The testlmony of Walter Hulett concerning the Knox County/Corbm

B "Independent non-res:dent dispute was  not relevant because that smlation is not analogous

S _'to that of Warren County and Bowlmg Green

Warren County ca.lled Walter Hulett former supemntendent in Knox County, asa

o ', "w1tness Irut1a11y the hearmg ofﬁcer ruled that Hulett could not testify because his testnnony

would be u-relevant but then changed the ruhng to allow the testimony. |

_ _Hulett testified that_Knox County had operated onder an ‘any and all” egreemenf with ‘,

" Corbin Independent under which 450 o 500 Knox students were attending Corbin (TE 1209).In
* contrast, .the partiee m the present.case hayeoperaeed under a ﬁxed number agreement that

al_iowed for mo.des't iocfeeses for e feeryears and Sdnoe 2003 -there has been no dnc:eaee,in the

‘base fiumber, .
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I-Iulett testrﬁed that Knox County had a dechmng enrollment (TE 1 199) and isa poverty o

'- ;: dzstnct (TE I 196) Warren County s enrollment has increased every year and is consrdered a .

—“growth” drstrrot T _
K.nox County had to close schoois and seIl off its propertres (TE 170 171) “I sat through | '
oacked burldmgs when we were closrng schools of a commurnty They knew when they closed
: 1t it was their last 11fehne ” (TE I 183) In contrast, Warren County has butlt new schools and
has a steady record of growth o | o
Tlus heanng officer ﬁnds that the Knox County/Corbm Independent s1tuat10n descnbed
. --by Hulett is. not analogous to the crrcumstances in this case and that Hulett’s testrmony was
. _1rre1evant o B -_ | . |
S 43 Bowlmg Green only enrolls non-residents at the beginning of the school year.
See (TE I 66) Bowlmg Green usually enrolls 7 or 8 students less than 7 50 to allow for
the expected 1ncrease in non-resrdents due to residency status changes beyond the control of
Bowhng Green or potentral errors in classrﬁcatlon of students that may have occurred (TE III
on. -
| 44 Both schools have a long-standing practrce of allowing students whose ressdence
o status changes durmg the school year to complete the school yearin the dxstrrct in which .
‘ ‘they were enrolled prror to the change in the status.

Pat Stewart Warren County drrector of student servrces test1f'1ed that when a student’

o ‘res1dent or non~res1dent status changes dunng the school year, nerther Bowhng Green nor

. f'Warren County notrﬁes the other school (TE I 23 1). Stewart testrﬁed that 1f 1t is learned that a

e .Warren County student has grven an mvahd address and actually residés in another county, the

o -:school where the student attends has the optlon of allowrng the student to complete the school
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year rather than be sent back 1mmed1ate1y to his or her dtstnct of re51dence (TE 1 245) Stewart |

further testtﬁed tha.t due toa court rulmg

L [w]e ve adv;sed our schools that if they accept an out-of-dtstnet student the
.- out-ofedistrict student would stay 'til the end of the year, : _
Q. Okay And woutd you expect the same of dtstnots ‘who have Warren County students" '

A.Yes,
. Q. That they’ Would be educated through the remamder of the sohool year, and then if
“they needed. to be returned because of whatever the reason, they would go back -
-+ Yes,
- Q.-at the begmnmg of the next scheoi year, 50 not to mterrupt their educettonal
experience; would thatbe eorreet" :
“A. Yes. That would be correct.
- Q. All right. And are you aware that that has been the longstanding practtee between
- Warren County and Bowling Green as it pertains to nonresident studerits who
attend Bowling Green, that if they become nonresident, then they stay in Bowlmg Green
until such time as the school year concludes? - o
A, What do you mean by, when they become nom'es1dents?
Q. Okay. So they're ltvmg in the 01ty --
A Uh-hvh. - ,
- Q. -~ when school starts‘?
- A Right.- o
. Q.Then they move o the county"
‘A, Uh-huh. o _
Q. What is your understandmg of the arrangement that Warren County and Bowling
Green have in that regard? -

A T--Tdon't have an understaudmg of that an'angement What we typteally doin Warren

Sl County when a kid moves out of an attendance area to another school, our policy i is they
- can stay th.rough the remamder of that semester.. (TE 1247). : ‘

| Bowlmg Green § supenntendent also testtﬁed that Bowhng Green had a mnuiar pohcy, allowmg
students to complete a semester or sohool year if that was what the parents wanted

45, In the past, when 2 student’s physical res1dence changed from m-dlstnct to out- B
ef-district but the student has been permitted to complete the school year or semester in
- the school where he had been enrolled, the supermtendents of the respective school districts
have not treated the change as a change in residency status for SEEK funding purposes '

S | until after the student eompleted that school year or semester

Warren County re31dents attendtng at the end of the school year is always htgher than at

S :the begtnmng (TE III 63) Tlus is attnbutable to studeuts movmg from Bowhng Green s dlstrtct '

s - ;" to Warren County § dlStI'th .T on Lawson, Bowhng Green's d1rector of PuPﬂ personnel has had
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. diScussions with his oounterpart -m.Warreﬁ County regarding these fluctuations 'and Warren
County has never had a problem w1th it (TE IIT 64- 65) The same holds true regardmg the
' understandmg of the respectwe Supermtendents prror to the heanng in this case -

And [ guess my question, Mr, Tnuus, d1d the Bowhng Green C1ty Schools try to hide the
number of nonresident students from Warren County or how the number fluctuates over
the course of a school year from Warren County?

A, No, I mean, over the years, [ mean, I've had conversations with -- with {former Warren

- County Supenntendent] Mr. Brown, with [fofmer Warren County Superintendent]Mr.

“Murley as to how that happeris and -~ and -- and we've always, anytime they've asked -
about the numbers or wanted the numbers, we've provided the sumbers. So it -- 1t's not

. somethmg we've -- we've riot had conversation with anyone about. B :

- Q. And up to this day, has anyone at Warren County ever suggested that you should be

.+ paying SEEK dollars back to the state? '
~ A.No,ma'am. = '

s _ﬂ(TE 1 zoo 201)

46, S_om'e -errors occur in maintaining accurate lists of student residency due to

e "so'ftWare glitches a_nd human error- on the part of both school districts but there is no

evidence of intentiorlad or pegligent conduct.

o A considerable amount of proof was given oorlcezrling discrepancies m yarious 'listin-gs of
: studehts and their reSidenetes_. For exampie,' 13 students were omitted from the Hst on non- |
residents,due to a-ééﬂware error at Inﬁmte C—_ampus over which Bowling Green had 5o control,

. (TETII 93). There are _\_‘fariousl;_ists-'geherated from different sources that may not match. Some

.-s'tud:ents do not appear'on lists generated by :Inﬂ'nite Campus as even being enroll'ed in BoWIing N

o Green (T E III 99) There was test1mony 1nd1cat1ng that because a non—res1dent student codmg

appeared ona d1fferent tab than other mformahon, some data entry personnel may have failed to-

R ;enter the data There Was testrmony that specrﬁc street addresses could be conﬁzsmg where

e dxstnct boundary 11nes mtersect those streets Some students have multiple addresses due to post-

a dworce arrangements Some students may even g1ve the Wrong address.
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To cornpheate rnatters rnore, the fact that students move in and out of the dlstncts means
the number of non—resrdents is eonstantly ehangrng After going through various analysrs of who
. should be on or not on the hst 1t was detennmed that the number of Warren Ceunty resrdents .
attendrng Bowling Green on the day thrs heanng began was 775. (TE II1 98) Details of the
‘ processes the schools used to try to make this detenmnanon, whtch continued up 1nto the very

-week of the heanng, were the subg ect of testnnony dunng the heanng Somethmg that seemed, to _
"_'thls heartng ofﬂcer, to help resolve drscrepancres was when, at one point, the schools generated '

| .hsts of all students and therr addresses and used those addresses to 1dent1fy from scratch 80 to

o .' ,speak the drstnct of resrdence of each student

S Nelther school was rnore or less adept than the other in maintaining ¢ 8 cortect list.

_'Although Bowhng Green had more non-resrdent students to account for, in terms of percentages

_ | of errot: Warren County matched Bowhng Green Pat Stewart Warren County director of student

servrces, acknowledged that although Warren County provrded Bowhng Green a hst of 74
Bowhng Green residents attendtng Warren County, an add1t10nal 7 should have been hsted
| - constttutmg a 10% error in the non-reszdent student list. (TE 241-242)

Aﬂer heanng hours of mmd-numbrng testnnony in whrch witnesses added and subtracted g

from various hsts generated at vanous tnnes from varrous sources, the heanng ofﬁcer concludes

g S that there was no mtennonal or neghgent oonduct regardmg the mamta1mng of these records. A

. Certaln amount of human and computer error is mevrtable and due to events beyond the control

o | 'of the respectrve dzstncts such as students movrng and CDEs changing due to employment

. ehanges non-re51dent nurnbers are a constantly movmg target As Supenntendent Ttmus pomted

o ~ outin defense of both drstrlcts

Most people don’t understand how many da11y changes there are. Certatnly a school
dtstnct the size of Warren County Wlth 14,000 and certamly inaschool -~
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district of our size even of 4 000 because of the amount of rental property in our drstnct '
and the transrency rate among many of our students

| (TE 11217).
- 47. There vras no evrdence that Bowling Green’s pnoritlzation policy used to select
- tvhich Warren County.residents‘ app_lying to attend Bowling Green are aecepted is unfair; a
| _prioritizationpolicy allows BoWltng '_Green,pplarents, and 'stndents to rat_i'onally plan for th_e
o .future._ .7 S o
| Based upon data presented last year and thrs yea, there are usually about tw1ce as many

; -apphcants as slots avaﬂable for Warren County resrdents who want to attend Bowhng Green

R _ :Bowhng Green has had a pohcy smce 2001 to prioritize apphcants, grvmg pnonty to children of o

E employees chrldren who were already enrolled whose residence changed dunng the school year;
'.S1blmgs klndergarten and pnmary school students students in parochlal schccls located in |

| Bowlmg Green's d1stnct'- 1nd1v1dua1s owmng property in the district; and ch.lldren of employees o

at WKU. There is nothrng secret about the pohcy and there are ratronal reasons for all of the

pI'lOI'ltleS

The pohcy was dlscussed w1th Warren County personnel in meetmgs pnor to last year's

SO :heanng and no. ob]ecuon was expressed (TE i 199). The policy was d1scussed in last year’s

'fhea.nng (See pp 634 635 of the transcnpt of last year s hearinig, and FOF 77 and 78 from last

ryear s appeal) The ratlonale for the polrcy, thh references to testimony and exlnblts in th;s o

S : year 5 appeal is dlscussed in pages 66 68 of Bowhng Green s brief. Rather than make lengthen o

. ':these ﬁndmgs of fact thrs heanng ofﬁcer adopts same by reference as part. of the ﬁndmgs of fact.'

o Bowhng Green s ratronale for its polrcy is thought-out and reasonable.

Warren County argues that the policy has the effect of d1s-favorrng the poor However,

Bow_hng Green can_only consrder those who apply. Walter'Hulett, Warren County s witness who
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was formerly superintendent 'of I(nox‘ County, testified that under an “any and all” 'p'oliey -vvith no
‘ 'pnonttzatton, 95% or more of Knox County students who applied to Corbin Independent were

rmddle to upper meome (TE 173 174) It ‘appears that the apphcant pool for those who w1sh to '

. attend school outs1de the1r d1$tnct of resrdenee isnota functton of the adnnssrons pohcy J on -

) Lawson Bowlzng Green s dn'ector of pupil personnel for the past 16 years (TE III 64), testified

e that Bowlmg Green has never reeeived any eomplamts about the prtortttzatmn pohcy for non-

S -resuient appltcattons (TE III 57)

48 There was no evidence tbat a random draw selectlon process would accomphsh_
g ._any educational purpose | | | |
| A random draw takes away the ab111ty of Bowhng Green and parents and students to

. rattonally plan. No ewdence was presented of: any benefit from a random draw that would offset

| ,that detrnnent There was no proof that the apphcant pool contained poor persons that would

: have a better chance of belng accepted if seleonon was based upon a random draw, much less

proof that | mereasmg the number of poor students attendmg Bowhng Green would prowde a

- beneﬁt to Bowhng Green or to Warren County In fact, per the analysrs of Dr. Mrckelson sucha
. result actuaily wouid be hmmﬁﬂ under the parttcular circumstances in wlnch Bowhng Green |

operates as it would Iessen soc1oeconom1c d1vers1ty - |

- 49 Warren County is in good ﬁnanctal conditron, based upon its last audlt

: .: See FOF # 73 from iast year s de01sron ‘Chris McIntyre described cost-euttmg measures g

T that have been taken by Warren County (TB 351-354) but testified that all dtstncts have had to -

i _ engage in cost-cutting. (TE 362)

50 Bowhng Green did not mtroduce evidence that Bowling Green needed to

increase its student population beyond its currently existmg number.
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51, There continues to beturrnoil regarding the non-residency agreement dispute.
' Warren County 8 supenntendent and Chairman testiﬁed that they had been the reclp1ents

- of negatlve oornments from persons 1n the commumty concermng this issue. As was the case last

: year, a relatwely Iarge number of people attended the three days of heanngs and there was TV

o | coverage Commumty turmozl even 1ntruded on the heanng process 1tself when Warren County

R rattempted to ehoIt testm:lony durmg the heanng to reﬁlte a “tweet” that was occumng scc1a1

: »'medla in real t1me dunng the heanng 1tse1f (See TRI 1 18)

RECOMMENDED CONCLUSIONS OF LAW
 The concept of Tes Judloata apphes to admm:stratxve proceedmgs “Kentucky has for |
o many years foIlowed the rule that the de01s1ons of admmlstratwe agencies actmg ina Juchclal
- capacxty are entltled to the same res Judlcata effect as judgments of a court.” Godbey v,

.Umverszty Hospztal ofAlbert B. ChandlerMedtcal Center Ine., 975 SW2d 10.4 105 (Ky App.

L 1998) The heanng last year const1tuted action by the Kentucky Department of Educat:on ina

Jud1o1al capac1ty Res Judlcata has two aspects, clann preolusmn and issue precluszon Clann
B 5preclus1on does not apply as thls case ID.VOIVGS a cla1m concerning the 2014—201 5 school year.

However as the Comrmssmner s deoxsxon Iast year was not appeaIed and is ﬁnal collateral

T 'estoppel or issue precluswn bars the partles frorn rehtxgatmg any zssue actually 11t1gated and

EE ‘. :ﬁnally deczded in the earher acuon Issue preclusmn apphes to issues that ( 1) are the same in.

rboth cases, (2) were actua]ly lztzgated in the ﬁrst case (3) were decided in the ﬁrst case; (4) and

o - were necessary to the dec151on n the ﬁrst case. Yeoman V. Commonwealth Healrh Policy Board

o 983 SWZd 459 (Ky. 1998)

In last yea: E appeal the Cornrrnsswner concluded that the 2001 memorandum prov1ded a

. Vgood gu1de for ﬁxture non-resxdent agreements absent a s1gn1ﬁcant change in relevant facts.
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S There has been no s1gmﬁeant change in relevant facts from what were presented in tast year's

F appeal wh1ch could rnake 1ssue precluszon apphceble to many of the issues in thts appeal

o - -However the ev1dence presented has been eons1dered in this case without the hn:ntetlons that.

would resuIt Erom appheat;en of the doctnne of issue preclus:on in order to ensure that the merits

':_of the appeals are fully and fan-ly eonsmlered

~ Below appear the resultlng conclusmns of law.
1 Statutes provide that students sha!l attend sehools within the distrlct in
‘ whlch_they res1de _unless the boar_d of educat_mn of that dlstrict provides for them to attend |
- elsewhere. | o | | | =

KRS 159. 010 . o ‘ _
2 Districts are mehgible to share in SEEK funding if they include in their

| average dally attendance non-resndents unless pursuant to a written agreement w1th the. |

o '-: ' school chstrict of the student’s legal residence, subject to exceptions set forth in the statute

KRS 157. 350
3 The Comnusswner has the duty to resolve disputes when two or: more
| ._ 'dlstrlcts cannot reach agreement concernmg non-resldent attendance and a school dlstrict |
R requests the Conumssloner’s mtervention by appealing pursuant to KRS 157.350 |

KRS 15 7, 350(4)(a)(2) prov1des that “(i]f an agreement cannot be reached, elther board

B may appeal to the comn‘nsszoner for setttement of the dlspute »

4 KRS 157, 350(4)(&)(4) sets forth the standard to be used in resolvmg such disputes

KRS 157, 350(4)(a)(4) prov:des that when resolvmg d1sputes ansmg from the lnabrhty to'

B reach an agreement regardmg non—res1dent students

[t]he comrnrssmner and the Kentucky Board of Education shall cons1der the factors
- affecting the districts, mcludmg but not limited to academic performance and the lmpact
' on programs, school faCIIltleS transportatlon, and staffing of the dlstncts :
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5 Welglnng all the factors for whlch ev1dence was presented per the findmgs of fact' N

o : ;-there are no appreciable benefits to Warren County or its students from changmg the

'status quo and long—standing practlce of allowing 750 Warren County residents to attend
| :Bowlmg Green. ‘ |

_6_. Weighing all the fa'ctors.for vvhich.evidence was presented, per the ‘findings of fact
-there are signiﬁcant benefits to-BHOWling Green, and to its students and thelr parents,- i

h maintaining the status quo and long~stand1ng practlce of allowing 750 Warren County

S ‘resrdents to attend Bowhng Green

7 Welghmg all the factors for whlch evidence was presented, per the findmgs of fact |

f ; there would be s1gmﬁcant harms to Bowlmg Green Bowhng Green, and to its students and

: _'theu‘ parents lf the status quo and long—standing pracnce of allowmg 750 Warren County .'

o res1dents to. attend Bowlmg Green were abandoned and the number of Warren County

L 'res1dents pernutted to attend Bowling Green were reduced

8. As found Iast year, the 20{]1 me_morandum remains a good guide for future' non-
, 'resident arrangements' hetvveen the two school'distri.ctsto provide stability-for. p_lanning i
and to minimrze strlfe, absent signiﬁcant changes in reievant facts. R
9 The pnormzatlon pohcy used by Bowlmg Green to select which apphcants from
. Warren County are permitted to attend Bowhng Green is an mternal matter for Bowhng o
. Green’s adminlstration to address and does not require the Comn-ussioner s involvement. '

10 A ﬁnal order should address how changes in residency during the 2014—2015 school

o - year wdl affect student classtficatlon as res1dent or non-resrdent for purposes of KRS

e 157.350
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R It 1s unpractwable for a sohool to cheok the resrdency of every student ona da11y basrs,

S -whrch would be requrred to ensure that forrner resrdents had not become nonwresrdents due to the .

- _ student s fannly movmg to Warren County 8 district, It would similarly be burdensome to

- r-'1dent1fy CDEs whose resrdenoy status is affected by termination of their parents employment at

e 'Bowhng Green AIso 1t rs reasonable to allow such students, if therr parents so Wlsh to continue

attendzng BowImg Green to. for the duratlon of the semester or school year, as they wrsh to
' mamtam continuity in the1r educatlon It also is reasonable for Bowling Green to contmue
reee1v1ng SEEK money for therr attendance 1f they continue to aftend.
11 The schools should adopt a mechamsm to enhanee the accuracy of the nutlal hst
. ; JWarren County res1dents enrolled in Bowhng Green schools at the beginmng of the school | | 1:
_‘year. . | N ' i
| RECOMMENDED FINAL ORDER '
' I Bowlmg Green rnay enroIl 750 or less Warren County res1dents at the begmnmg of
- 'the 2014-2015 school year referred to as “the initial hst » 7. |
‘, _ 2 Bowltng Green shall share wzth Warren County address or other data agreed upon. by
the partres so that Warren County can check at the hegmmng of the schooI year the res1dency of 3
' students on the initial list and trmely object to resrdency errors drscovered if any o
3. Bowlmg Green may not em‘oll any additionial Warren County residents durzng the
'- .sohool year aﬂ:er the 1mt1a1 hst of‘ 750 or less is established at the beginning of the school year,
o even 1f some of those 750 leave the Bowhng Green d1strtct dunng the school year

4 Students that rnay be 1ncluded in Bowhng Green ] average darly attendance for

purposes of KRS 157 350 dunng 2014 2015 shall 1nc1ude the followmg

S a The students on the nntlal 11st,
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b Warren County res1dents who were residents of Bowlmg Green or who were

’ _CDEs at the tlme they enrolled in Bowhng Green, and who are permitted by Bowhng Green o

B 'contlnue attendlng Bowhng Green dunng 201 4- 2015 even though their remdency has changed

L to Warren County at some tlme dunng the schooI year or their district employee parent no. Ionger '

' is employed by the Bowhng Green dtstnct at some time during the school year.
c. Warren County resrdents_, if any, requrred to attend school in Bowli'n'g Gr_een ‘

pursuant to court order or appl_icable law.

o NQTICE OF APPEAL RIGHTS

Pursuant to KRS 13B 110 (4) A copy of the heanng officer's recommended order shali'
o :also be sent to. each party in the heanng and each party shall have fifteen (15) days frorn the date :

o '_ the recornmended order is matled w1th1n wh1ch to file exceptions to the recommendatlons with

- the agency head

k Pursuant to KRS 157 350 each party has may appeal the Commtssroner s ﬁnal order to

= - the Kentucky Board of Educanon

The ﬁnal order of the Kentucky Board of Educanon may be appeaied pursuant to KRSV -

| 13B 140 which states:

(1Y All ﬁnaI orders ofan agency shall be subject to Judrciai review in accordance with the
provisions of this chapter A party shall institute an appeal by filing'a petition in the.
. Circuit Court of venue, as provided in the agency's enabling statutes, within thirty (30) -
~ days ‘after the final crder of the agency is mailed or delivered by personal service, If

© venue for appeal is not stated.in the enabling statutes, a party may appeal to Franklin - R

' L Cu'curt Court or the Circuit Court of the county in which the appealing party resides or
SR operates a place of busmess Copies of the petition shall be served by the petitioner upon
- the agency and all partres of record The petition shall include the names and addresses of
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- all parties to the proceeding and the agency involved, and a statement of the grounds on S

- which the revww is: requested “The petitzon shall be accompamed by a copy of the ﬁnal ‘
L -'order ' : e

. - (2> A party may ﬁle a pet1t1on for Judlcual review only after the party has exhausted all -
- administrative- remedles avmlable within the agency whose action is being challenged -
_ and mthm any other agency authonzed to exercise administrative rev1ew

"RECOMMENDED;ONMAY 23_”,_'—20_1_4j S

| MIKE WILSON, HEARING OFFICER
- CERTIFICATION:

. The ongmal of the foregomg was malled to Kevin’ Brown, KDE CPT, 500 Mero St.. Frankfort :
KY 40601, with copies mailed to Jacinta Porter, 1010 College Street, Bowling Green KY 42102,

- ‘and Regma Jackson, 1101 Coilege Street Bowhng Green, KY 42102, on May 23 2014, -

MIKE WILSON, HEARING OFFICER
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