KENTUCKY DEPARTMENT OF EDUCATION

STAFF NOTE

Review Item:

704 KAR 3:090, Response to Intervention, Kindergarten through Grade 3 (First Reading)
Applicable Statute or Regulation:

KRS 157.200, KRS 158.305 
History/Background:

Existing Policy. In the 2012 legislative session, HB 69 codified as KRS 157.200 and KRS 158.305 required: 

“… the Kentucky Board of Education to promulgate administrative regulations for district-wide use of a response-to-intervention system for students in kindergarten through grade three (3) that includes a tiered continuum of interventions with varying levels of intensity and duration and which connects general, compensatory, and special education programs to provide interventions implemented with fidelity to scientifically- based research and matched to individual student strengths and needs.”  
The Kentucky Department of Education is also required to collect data on the number of school districts implementing response to intervention systems and scientifically-based research practices in reading, writing, mathematics and behavior; information on the types of scientifically-based research interventions implemented; and data on the effectiveness of interventions in improving student performance in Kentucky schools.  The data to meet the mandates of this legislation will be collected through the kindergarten through grade three (3) program review.  

This new regulation, 704 KAR 3:090, provides definitions for some common response to intervention related terms; includes an explanation of what a comprehensive response to intervention system for K-3 would include; provides guidance on what interventions should be and/or include;  and  outlines what data will be collected by the department.
The legislation also requires the Kentucky Department of Education (KDE) to provide technical assistance and web-based resources to districts to support their implementation of a district-wide response to intervention system.  Prior to the legislation, KDE partnered with Academic and Behavior Response to Intervention Program (ABRI) at the University of Louisville to outline guidance and refined resources around behavioral interventions for the purpose of assisting district implementation.  The guidance and resources are posted on the KDE website.  KDE also has developed webinars to assist schools and districts with implementation.   The strategies and activities to address these requirements in the statute are included in the Proficiency Delivery Plan. 
KDE has worked with the following groups to get feedback on the work to date around response to intervention.  Feedback on this regulation will be sought from these groups and others between the first and final readings and then shared with the board.
· Education Cooperatives, including Special Education Cooperatives 

· Gifted and Talented Advisory Committee

· State Advisory Panel for Exceptional Children

· Council on Exceptional Children

· Kentucky Council of Administrators of Special Education

· Kentucky Council for the Teachers of Mathematics

· Kentucky Center for Mathematics

· Kentucky Reading Association

· Local Superintendents Advisory Council

Impact on Getting to Proficiency:

The regulation supports a systematic approach to early intervention to respond to student needs; provides a focused learning plan for gap populations; and requires districts and schools to examine data to be used in a formative process to improve student learning outcomes in order to enhance levels of proficiency.
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