

9/21/2012

KENTUCKY DEPARTMENT OF EDUCATION

STAFF NOTE

Action/Discussion Item:

701 KAR 5:140, Guidelines for Districts of Innovation (Second Reading)
Applicable Statute or Regulation:

KRS 156.108, 160.107

Action Question:

Should the Kentucky Board of Education (KBE) approve 701 KAR 5:140?
History/Background:

Existing Policy.  In its regular session for 2012, the Kentucky General Assembly passed and Governor Beshear signed into law, House Bill 37 related to Districts of Innovation.  HB 37, now codified in KRS 156.108 and 160.107, authorized the Kentucky Board of Education (KBE) to approve “Districts of Innovation” for the purposes of improving students' educational performance. Districts of Innovation shall be provided flexibility from selected Kentucky Administrative Regulations, Kentucky Revised Statutes, and local board of education policies for school administrators, teachers, and staff to meet the diverse needs of students.  KRS 156.108 requires that the KBE shall promulgate administrative regulations to prescribe the conditions and procedures to be used by a local board of education to be approved as a district of innovation. The administrative regulation promulgated by the KBE is required to address the following aspects of the application process for “Districts of Innovation”:

1. The regulatory areas which may be exempted or modified if approved by the state board, except as provided in in HB 37;
2. The application, plan review, approval, and amendment process for a district; 

3. Timelines for initial approval as a district of innovation, the renewal process, and on-going evaluative procedures required of the district;

4. Acceptable documentation of a critical mass of parental, community, educator, and business support and capacity to effect a change;

5. The approvals required of the plan by certain employees of a school;

6. Evidence of teacher collaboration and shared leadership within the district and the schools to be designated as schools of innovation;

7. The process of revocation of the designation of district of innovation;

8. Reporting and oversight responsibilities of the district and the Kentucky Department of Education; 

9. The financial detail relating to budgets of schools and evidence of sound fiscal management practices;

10. Acceptable areas of emphasis for innovation;

11. Acceptable documentation of job-embedded professional development within the proposed innovation design; and

12. Other components deemed necessary.
Since the first reading of this regulation several local school districts and other stakeholders have provided feedback.  Based upon this feedback, changes to language have been made to make statements clearer.  The most significant of the changes include the following:

1) In the definitions section, changes from “Competency-Based Credit” to “Competency-Based Learning”, and a change from “Extended Learning Opportunities” to “Expanded Learning Opportunities”;
2) Page 2, Section 2(2) was modified to reflect that statutory waivers are limited to the Kentucky Revised Statutes that are related to schools and administrative waivers are limited to those promulgated by the KBE;
3) Page 5, Section 3(5)(i)(3), clarification that the vote of the school staff must be 70% in the affirmative, not just 70% of the staff;
4) Section 4, a change to reflect that monitoring of successful implementation and possible action does not begin until the second year following approval; and
5) Section 5, incorporation of the application and application scoring rubric into the regulation by reference.

The application is designed to provide districts the opportunity to meet the requirements of the regulation through the development of school level plans incorporated into the district application.  In addition to a narrative that describes the school and district plans, some of the language of the regulation will be addressed through the signing of assurances by the district leadership.  The scoring rubric reflects an approach not unlike the rubric for the Standards and Indicators for School Improvement in which the district will be scored on a four-point scale on a series of standards and indicators related to the quality of the innovation plan.

Staff Recommendation(s) and Rationale(s):

Staff recommends that the KBE approve 701 KAR 5:140.  This regulation enables the KBE and KDE to comply with the requirements of HB37.
Impact on Getting to Proficiency:

This regulation is necessary for the successful implementation of KRS 156.108 and 160.107 and will have a significant impact on improving proficiency and college and career readiness for all students in Kentucky if the effort is properly resourced.  By allowing selected districts and schools flexibility in how they provide instruction, the potential for greater teacher and student engagement is increased and subsequently the opportunity to move more rapidly toward our college and career readiness goals.
Groups Consulted and Brief Summary of Responses:

Local Superintendents Advisory Council
Superintendents Advisory Council 

Kentucky’s Innovation Lab Network District Partners

The feedback will be reported at the October meeting.
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